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PREFACE. 


'IV Arts included in this Volume are printed generally as modi- 
Hetl ii)> to the 3 l >t December, 1937 ; but the repeals recently 
effected bv 1 he Repealing Act, 1938 (1 of 1938), have also been taken 
into fu-count in preparing the text as well as the Chronological 
Table. 
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the orinr (amendment) act, ion. 

Act No. I op 101 1. 1 


, [Mt January, I911.\ 

I An Act further to amend the Opium Art. 1857. 

jxill of 1867. Wittsreas it is expedient further to amend tin* Opium Aet. 1857; It is 

( hereby enacled as follows 

i 1. This Aet may be railed the Opium (Amendment) Art, 1011. 

2. [Amendment of Art XI If of ISO', nation .1] Rep. by the Repealing 
Act, 1938 (I of I!)3S), s. 2 ami Sell. 

3. [Continuance of orders issued, by Hoard of Revalue. Calcutta.] Rep. by 
the Repealing Art, 1938 (I of 1938), s. 2 and Rch. 

4. Any order or direction, regulation, sanction or other thing purporting 
to have, been issued, made, given or done under the said Act by the. Board 
of Revenue of (he United Provinces of Agra and Oudli prior to the commence- 
ment of this Act is hereby ratified and confirmed. 


THE INDIAN PATENTS AND DESIGNS ACT, 1911. 


CONTENTS. 


Sections. 


Preumixarv. 


1. Short title, extent and commencement. 

2. Definitions. 


VI 


1 For Proceedings in Conncil, act Curette of Igdia, 1011, Part VI, p. 38. 

. B 


Shorif title. 


Ratification 
of onion 
already 
issued bv 
Board of 
Revenue, 
United , 
Provinces. 



2 


Patents and Designs. 

PART I. 


[ 1911 : Act H. 


Patents. 

Application for and Grant of Patent. 

Sections. 

3. Application. 

4. Specification. 

5. Proceedings upon application. 

6. Advertisement, on acceptance of application. 

7. Use of invention on acceptance of application. 

S. [Repealed.] 

it. Opposition to grant of patent. 

10. Grant and sealing of patent. 

11. Date of patent. 

12. Effect, extent and form of patent. 

13. Fraudulent applications for patents. 

Term if Patent. 

14. Term of patent. 

15. Extension of term of patent. 

15A. Patents of addition. 

lf>. Restoration of lapsed patent. 

Amendmi.nl of Application or Specification. 

17. Amendment of application or specification by Controller. 
IS. Amendment, of specification by tlie Court. 

19. Restriction on recovery of damages. 

Register of Patents. 

20. Register of Patents. 

(. 'roam . 

21. Patent to bind Crown. 

21 A. Assignment of patent, to the Central Government. 

Cowpuhoty Licenses and Revocation. 

22. Compulsory licenses and revocation. 

23. Revocation of patents worked outside British India. 

23A. Operation of order under section 22 or section 23. 

2-1. Power of Controller to revoke surrendered patent. 

25. Revocation of patent on public grounds. 



Patents and Designs. 
Legal Proceedings. 


*J011 ? Act II ] 

• « 

\ 

Sections. 

>5. Petition for revocation of patent. 

^7. Notice of proceedings to persons interested. 

28. Framing issue for trial before other Courts. 

29. Suits for infringement of patents. 

30. Exemption of innocent infringer from liability for damages. 

31 . Order for inspection, etc., in suit . 

32. Certificate of validity questioned and costs thereon. 

33. Transmission of decrees and orders to the Controller. 

34.. Power of High Court, to stay proceedings, etc. 

35. Hearing with assessor. 

35A. Grant of relief in respect of particular claims. 

36. Remedy in case of groundless threats of legal proceedings. 

M iscellannous. 

37. Grant of patents to two or more persons. 

38. Novelty of invention. 

39. Loss or destruction of patent. 

40. Provisions as to exhibitions. 

41. Models to be furnished to Indian Museum. 

42. Foreign vessels in British Indian waters. 

PART II. 

IJesions. 

Registration of Designs. 

43. Application for registration of designs. 

44. Registration of designs in new classes. 

45. Certificate of registration. 

46. Register of Designs. 

Cojiyright in Registered Designs. 

47. Copyright on registration. 

48. Requirements before delivery on sale. 

49. Effect of disclosure on copyright. 

50. Inspection of registered designs. 

51. Information as to existence of copyright . 

51A. Cancellation of registration. 

51B. Registration of designs to bind the Crown. 

Industrial and international Exhibitions. 

52. Provisions as to exhibitions. 
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Patents and Designs. 
Legal Proceedings. 


[1911 :* Act n.' 


Sectioks. 

53. Piracy of registered design. 

54. Application of certain provisions of the Act as to Patents and 

Designs. 

PART III. 

General. 

Patent Office and Proceedings thereat. 

55. Patent Office. 

56. Officers and clerks. 

Fees. 

57. Fees. 

Provisions as to Registers and other Documents in the Patent OJffice. 

58. Notice of trust not to l>e entered iti registers. 

59. Inspection of and extracts from registers. 

60. Privilege of reports of Controller. 

61. Prohibition of publication of specification, drawings, etc., where 

application abandoned, etc. 

62. Power for Controller to correct clerical errors. 

63. Entry of assignments and transmissions in registers. 

64. Rectification of register. 

Powers and Duties of Controller. 

65. Powers of Controller in proceedings under Act. 

6(5. Publication of patented inventions. 

67. Exercise of dis( retionary power by Controller. 

68. Power of Controller to take directions of the Central Government. 

69. Refusal to grant patent, etc., in certain cases. 

70. Appeals to the Central Government. 

Evidence, etc. 

71. Certificate of Controller to be evidence. 

72. Transmission of certified printed copies Df specifications, etc. 

73. Applications and notices by post. 

74. Declaration by infant, lunatic, etc. 

74A. Security for costs. 

Agency. 

75. Subscription and verification of certain documents. 

76. Agency. «. 4 
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Patents ami Designs. 
Poitrrs, etc., of Central Government. 


Sections. 

fit. Power for Central Government to make rules. 

* 

Offences. 

78. Wrongful use of words “Patent Office”. 

Reciprocal arrangements irith the United Kingdom and other parts of His Majesty's 

dominions. 

7SA. Reciprocal arrangements with the United Kingdom and other 
parts of His Majesty’s dominions. 


Savings and Repeal. 

79. Saving for prerogative. 

80 & 81. [Repealed. \ 


Tnn SCHEDULE -Fees. 


Act No. II of l!)]]. 1 

I Pi March, ion.] 

Art Act to amend the law relating to the protection of Inventions 

and Designs. 

Whereas it is expedient- to amend the law* relating ro the protection of 
invention!) and designs; It is hereby enacted as follows: — 


1’HELIMtNARV. 

1. (/) This Act may he called the Indian Patents and Designs Act, 1911. Short titje, 
(?) It extends to the whole of British India, including British Baluchistan “ te “J 

and the Saul lull Parganax : and meat. 

(3) It shall come into force on the iirst. day of January, 1912. 

2. In this Act, unless (here is am thing repugnant in tlic subject or con- Definition*, 
text.— 

2 [(/) “Advocate General” means an Advocate Geueral appointed under 
the Government of India Act, 1935 : j 

(2) “ article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural : 

(3) “ Controller ” means the Controller of Patents and Designs appointed 
under this Act : 

1 For Statement of Objects ftnd Reapona, see (huette of India, llIJO, Pt. V, p. 92 : for Report 
of Select Committee, see ibid., 19H, Pt. V, p. 1 ; and for Proceedings in Council, see ibid., 1910, 

Pt. VI, p. 337, dated 9th April, 1910, and ibid., 1911, Pt. VI, pp 31, 45, 179. 

•Subs. by the A. 0. for original cl. (I). ' * 
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(Preliminary.) 

(4) “ copyright ” means the exclusive right to apply a design to any article 
in any class in which the design is registered : 

1 [(5) “ design ” means only the features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, whether 
manual, mechanical or chemical, separate or combined, which in tho finished" 
article appeal to and are judged solely by the eye ; but does not include any * 
mode or principle of construction or anything which is in substance a mere 
mechanical device, and does not include any trade, mark as defined in Section 
478, or property mark as defined in section 479 of the Indian Penal .Code :] XLX of 18«0. 

(6') “ District Court ” has the meaning assigned to that expression by the ' 

Code of Civil Procedure, 1908 : V of 1008, 

(7) “ High Court ” has the meaning assigned to that expression by the 
Code of Criminal Procedure, 1898, in reference to proceedings against European V of 1808. 
British subjects : 

(5) “ invention ” means any manner of new manufacture and includes 
an improvement and an alleged invention : 

(9) “ legal representative ” means a person who in law represents the estate 
of a deceased person : 

(10) “ manufacture " includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(11) patent ” means a patent granted under t he provisions of this Act : 

'[{12) “ patentee ’’ means the person for the time being entered on tho 

register of patents kept under this Act as the, grantee or proprietor of the 
patent :] 

(13) prescribed ” includes prescribed by rules under this Act : and 

(14) “ proprietor of a *[new or original] design,” — , 

(a) where the author of the design, for good consideration, executes 
the work for some other person, means the person for whom * 

(he design is so executed ; and 

(It) where any person acquires the design or the right to aytply the design 
to any uiticle, either exclusively of any other person or other- 
wise. means, in the respect and to the. extent in and to which 
tlu: design or right has been so acquired, the person by whom 
the design or right is so acquired ; and 
(e) in any other ease, means the author of the design ; 

and where the property' in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person. 

‘Subs. ty the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1030), s. 2, for 
the original clause. 

* Subs, by s. 2, ibid., for 11 now and original ”. 
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(Part 1. — Patents.) 


PART I. 
Patents. 


Application for and Grant of Patent. 

3. ( /) An application for a patent may be made by any person whether Application. 
* he is a British subject, or not, and whether alone or jointly with any other 
person. 


(2) The application must bo. made in the. prescribed form, and must be 
.left at the Patent Office in the prescribed manner. 

(3) The application must contain a declaration to the effect that the appli- 
cant, is in possession of an invention, whereof he, or in the case of a joint appli- 
cation one at least of the applicants, claims to be the trup and first inventor 
or the legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must he accompanied by a specification and by the" 
prescribed fee. 

(4) Where the true and first inventor is not a party to the application, 
the application must, contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show that 
he is the legal representative or assign of such inventor. 

4. (/) The specification must, particularly describe and ascertain the Specification, 
nature of the invention and the manner in which the same is to be performed. 

(,“?) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied with the specification, or at any time before the 
acceptance of the application, and such drawings shall be deemed to form 
part ol' the specification. 

(,'t) The specification must commence with the title, and must end with 
% distinct statement of the invention claimed. 

(/) If in any particular case the Controller considers that an application 
should he further supplemented by a model or sample, of anything illustrating 
the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance of the application, 
but such model or sample shall not lie deemed to form part of the specifica- 
tion. 


5. 

that-~ 


(]) The font roller shall cxa.aino every .application, and if he considers Proceeding* 

■ upon appli- 

cation. 


(a) the nature of the inveution is not fairly described, or 

(b) the application, specification and drawings have not been prepared 

in the prescribed manner ] * * *, or 

(c) the title does not sufficiently indicate the subject-matter of the 

invention, or 

(d) the statement of claim does not sufficiently define the invention, or 


1 The words “ or relate to more than one invention " rep. bpllie Indian Patents and De- 
signs (Amendment) Act, 1930 (7 of 1930), a. 3. % 
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( Part I.— Patents.) 
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Advertise- 
ment on 
aooeptanoe 
ol applica- 
tion. 


(c) the invention as described and claimed is primd facie not a* .new 
manufacture or improvement, l [or 
(/) the specification relates to more than one invention.] 
he may refuse to accept the application or require that the application, 
specification or drawings be amended before he proceeds with the applica- 
tion ; and in the latter case the application shall, if the Controller so directs, 
bear date as from the time when the requirement is complied with : 

'[Provided that, when a specification comprises more than one invention, , 
the application shall, if the Controller or the applicant so requires, be restricted 
to one invention and the other inventions may be made the subject-matter 
of fresh applications ; and any such fresh application shall be proceeded with 
as a substantive application, but the Controller may, in his discretion, direct 
that any such fresh application made before the acceptance of the original 
application shall bear the date of the original application or such later date 
as he may fix, and the l’resh application shall be deemed, for the purposes of 
this Act, to have been made on the date which it bears in accordance with 
such direction.] 

(2) Where the Controller refuses to accept an application or requires an 
amendment, the applicant may appeal from his decision to the '-[Central Go- 
vernment], 

(3) The investigations required by this section shall not be held in any 
way to guarantee the validity of any patent, and no liability shall be incurred 
by the *[Centrwl Government] or any officer by reason of, or in connection 
with, any such investigation, or any proceeding consequent thereon. 

(4) Unless an application is accepted within twelve months from the date 

of the application. I he application shall (except where an appeal has been 
lodged) become void : * 

^Provided that where, before, or within three months after, the expira- 
tion of the said period of twelve months, a request is made to the Controller 
for an extension of time by any period not exceeding three months, the appli- 
cation shall, on payment of the prescribed fee, be continued or revived, as tho 
case may be, during, but not beyond, the- period of extension so requested.] 

6. On the acceptance of an application the Controller shall give notice 
thereof to the applicant and shall advertise the acceptance ; and the applica- 
tion and specification with tho drawings (if any) snail he open to public iaspeo- 
tion. 


Um of 7. Where an application for a patent in respect of an invention has been 

^mUnco of acce P te ^-- a,i y usC or publication of the invention during the period between 
application, the date of application and the date of sealing such patent shall not prejudice 
the patent to be granted for the invention : 


1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), a. 3. 
! Subs, by the A. O. for “ (< U. m C." 

' Subs, by Act 7 of 193d? s. 3, for the original proviso. 
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P/ovided that an applicant shall not be entitled to institute any proceed- 
ings for infringement unless and until a patent for the invention has been 
granted to him. 

• 8 . [Inquiry before sealing patent.] Rep. by the Indian Patents amid Designs 
B ( Amendment ) Act, 1930 ( VII of 1930), s. 4. 

9. (?) Any person may, on payment of the prescribed fee, at any time Opposition 
within 1 [,fourj months from the date of the advertisement of the acceptance, of 

of Hn application, give notice at the Patent Office of opposition to the, grant 
.of the patent on any of the following grounds, namely : — 

(a) that the applicant obtained the invention from him, or from a person 

of whom he is the legal representative or assign ; or 

(b) that the invention has been claimed in any specification tiled in 

British India which is or will be of prior date to the patent, the 
grant of which is opposed ; or 

(c) that the nature of the invention or the manner in which it is to be 

performed is not sufficiently or fairly described and ascertained 
in the specification ; or 

(d) that the invention has been publicly used in any part of British 

India or has been made publicly known in any part of British 
India ; 

but on no other ground. 

(:?) AVI ie re such notice is given, the font roller shall give notice of the Opposi- 
tion to the applicant, and shall, on the expiration of those 2 [four] months, 
after hearing the applicant and the opponent, if desirous of being heard, decide 
on the case. 

(3) The decision of the Controller shall be subject to appeal to the ^Central 
Government.] 

• 10. (1) If there is no opposition, or, in case of opposition, if the determi- Grant an* 
nation is in favour of the grant of a patent, a patent shall, on payment of the 
prescribed fee, be granted, subject to such conditions (if any) as the a [Central 
Government] thinks expedient, to the applicant, or in the case of a joint appli- 
cation to the applicants jointly, and the Controller shall cause the patent to 

be sealed with the seal of the Patti.t Office. 

*[(1A) Notwithstanding anything contained in sub-section (/), where — 

(a) an applicant 1ms agreed in writing that on the grant to him of a 
patent he will assign ii, to another party or to a joint applicant 
and refuses to proceed with the application, or 

1 Subs, by the Indian Patiala and IVaigna (Amendment) Act, 1930 (7 nt 1930), s. 5, for 
“ three ", 

4 Sobs, by the Repealing and Amending Aet, 1937 (20 of 1937), s. 2 and Sell. I, for 
“ three ”, 

* Hubs, by the A. 0. for *' G. G. in 

* Ins. by Aet. 7 of 1930, a. 6. 
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(b) disputes arise between joint applicants as to proceeding with an 

application, 

the Controller, if he is satisfied of the existence of such agreement or, in any 
other case, that any joint applicant or applicants ought to be allowed to pro- 
ceed alone, may direct that such other party or joint applicant or applicants* 
may proceed with the application accordingly and may grant a patent to him 
or them, as the case may be : 

Provided that — e 

(i) the Controller shall not give anv such direction until every party' 
interested has had an opportunity of being heard by him, and 
(ii) an appeal from any such direction shall lie to the ’[Central Govern- 
ment].] 

(2) A patent shall be sealed as soon as may bo. and not after the expira- 
tion of eighteen months from the date of application : 

Provided that, — 

(a) where the Controller has allowed an extension of the time, within 
which an application may be accepted, a further extension of 
four months after the said eighteen months shall be allowed 
for the sealing of the patent, ; 

(< b ) where the scaling is delayed by an appeal to the ’[Central Govern- 
ment] ** * * * or by opposition to the grant of the 

patent, the patent may be scaled at such time as the Controller 
may direct ; 

(c) where the patent is granted to the legal representative of an appli- 

cant who has died before the expiration of the time which would 
otherwise be allowed for sealing the patent, the patent may be 
sealed at any time within twelve months after the date of his 
death ; 

(d) where 1 * 3 [for any reason] a patent cannot be sealed within the period 

allowed by 4 [auy of the foregoing provisions of] this section, 
that period may, on payment of the prescribed fee and on com- 
pliance with the prescribed conditions, bn extended fi [to the 
extent applied for but not exceeding three months.] 

11, Except as otherwise expressly provided by this Act-, a patent shall 
be dated and sealed as of the date of the application : 

Provided that no proceedings shall be, taken in respect of an infringement 
committed before the ^advertisement. of the acceptance of the application]. 


1 Subs, by the A. O. for “ (}. U. m C." 

* The words “ or by a reference umler section 8 ” rep. by the Indian Patents and Designs 
(Amendment) Act. 1930 ( 7 of 1930), s. 8. 

>Sub9. by s. 8, ibid., for “ in consequence of the neglect or failure of the applicant to pay 
any fee 

* Ins. by a. 8, ibid. * 

* Subs, by s. fi, ibid., i9t “ to such an oxtent as may bo prescribed ”. 

* Subs, by s. 7, ibid., for “ publication of the specification ”. 
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12. (1) A patent sealed with the seal of the Patent Office shall, subject Effect, extent 
to the other provisions of this Act, confer on the patentee the exclusive privilege patent™ 

of making, selling and using the invention throughout British India and of 
authorizing others so to do. 

* (2) Every patent may be in the prescribed form and shall be granted for 
one invention only, but the specification may contain more than one claim ; 
and it shall not be competent for any person in a suit or other proceeding to 
take any objection to a patent on the ground that it has been granted for more 

* than one invention. 

13. (/) A patent granted to the true and first inventor or his legal repre- Fraudulent 
sentativc or assign shall not be invalidated by an application in fraud of him, ^ 0 p r p {^^* 
or by protection obtained thereon or by any use or publication of the inven- 
tion subsequent to that fraudulent application during the period of protecr 

tion. 

1 [(2) Where a patent has been revoked by the High Court on the ground 
that it has been obtained in fraud of the true and first inventor, or where the 
grant of a patent has been refused by the Controller under section 9 on the 
ground stated in clause (a) of sub-section (1) of that section, the Controller 
may, on the application of the true inventor or his legal representative or 
assigu made in accordance with the provisions of this Act, grant to him a patent 
for the whole or any part of the invention, and the patent so granted shall 
bear the same date as the patent so revoked or. in the case of a patent the 
grant of which has been refused, the same date as would have been borne by 
the patent if it had been granted : 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted.] 


Term of Patent. 

14. (J) The term limited in every patent for the duration thereof shall, Term of 
save as otherwise expressly provided by this Act, be 1 2 [sixteenJ years from its patent “ 
date. 

3 [(1A) Any patent the original ' em of which had not expired on or before 
the 1st day of July, 1930, shall have effect as if the term mentioned therein 
was sixteen years instead of fourteen years, and any license existing at that 
dato which haR been granted for the term of the patent shall be treated as 
having been granted for the term as so extended if the licensee so desires. 

(IB) Where any party to a contract with the patentee or any other person 
entered into before the 1st day of January, 1930, is subjected to loss or liabi- 
lity by reason of Ahc extension of the term of any patent under this section. 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), a. 
the original sub-section. 

* Subs, by s. 9, ibid., for “ fourteen ”. 

* Ins. by a. 9, ibid. 


8, for 
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any District. Court having jurisdiction may determine in what manned and 
by which parties such loss or liability shall be borne.] 

(2) A patent shall, notwithstanding anything therein or in this Act, cease 
if the patentee fails to pay the prescribed fees within the prescribed times : 

J | Provided that where the patentee, before. Or within three months after, 
the expiration of the time for payment, applies to the Controller for an exten- 
sion of time hv any period not exceeding three months, the patent shall, on 
payment of such additional fee as may la> prescribed, be continued or revived, 
ns tlie ease may be. during, but not beyond, the period of extension tipplied 
for.] 

(•V) If any proceeding is taken in respect of an infringement of the patent 
commit ted after a failure to pay any fee within the prescribed time, and before 
any enlargement thereof, the Court before which the proceeding is taken may, 
if it thinks fit, refuse to award anv damages in respect of such infringement. 

15. ( 1 ) A patentee may 2 * * * present a petition to the “[Central 
Government] praying that his patent may be extended for a further term ; 
but such petition must be left at the Patent Office at least six months before 
the time limited for the expiration of the patent and must be accompanied by 
the prescribed fee “[and must be advertised by the patentee within the pre- 
scribed time and in the prescribed manner.] 

(2) Any person may '■[within such time as may be prescribed and on pay- 
ment of the prescribed fee] give notice to the Controller of objection to the 
extension. 

(.'}) Where a petition is presented under sub-section (1), the 3 [Central 
Government] may. as s [itJ thinks fir, dispose of tlic petition “[itself] or refer 
it to a High Court for decision. 

(4) If the petition b“ referred to a High Court, then on the hearing of sucly 
petition under this section, the patentee, and any person who has given notice 
under sub-section (2) of objection, shall be made parties to the proceeding,* 
and the Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in considering its 
decision, have regard to the nature and merits of the invention in relation 
to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

(6) If it appears to the “[Central Government] or to the High Court when 
the petition has been referred to it, that the patentee lias been inadequately 
remunerated by his patent, the “[Central Government] or the High Court, 
as the case may he, may by order extend the term of the patent for a further 

1 hub*. b> the Indian Patents and Designs (Amendment) Act, 1030 (7 of 1030), a. 0, tat 
the original proviso. 

5 The words “ after advertising in the presented manner his intention to do so ” rep. by 

s. 10, ihid. 

3 Subs, by the A. 0. for " (J. (I. in C.” 

‘ Ins. by Art 7 of IH30,s. to. 

‘ Subs, by tin A. O fom* 1 lie ". 

‘ Pubs by the A. 0. for “ himself *. 
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term not exceeding 1 [five'j or, in exceptional cases, 2 [ten] years, or may order 
the grant of a new patent for such term as may be specified in the order and 
subject to the payment of such fees as may be prescribed and containing any 
‘""restriction, conditions and provisions which the 3 [Cent.ral Government] or the 
•High Court, as the case may be, may think fit : 

Provided that any patent so extended or granted shall, notwithstanding 
anything therein, or in this Act, cease if the inventor fails to pay before the 
expiration of each year the prescribed fee. 

• 4 [15A. (1) Where a patent for an invention has been applied for or granted, Patents of 

and the applicant or the patentee, as the case may be, applies for a further adllltlon- 
patent in respect of any improvement, in or modification of the invention, he 
may in his application for the further patent request that the term limited 
in that patent for the duration thereof be the same as that of the original . 
patent or so much of that term as is unexpired, and, if he does so, a patent 
(hereinafter referred to as a patent of addition) may be granted for such term 
as aforesaid. 

(2) Save as otherwise expressly provided by this Act, a patent of addition 
shall remain in force as long as the patent for the original invention remains 
in force, but no longer, and in respect of a patent of addition no fees shall be 
payable for renewal : 

Provided that if the patent, for the. original invention is revoked, then the 
patent of addition shall, if the authority by which it is revoked so orders, 
become an independent, patent, and the fees payable and the dates when 
they become, payable, shall be determined by its date, but its duration shall 
not exceed the unexpired term of the patent for the. original invention. 

(J) The grant of a patent of addition shall be conclusive evidence that 
tRe invention is a proper subject for a patent, of addition, and the validity 
of the patent shall not be questioned on the ground that the invention ought 
to have been the subject of an independent patent.) 

16. (1) Where any patent has ceased ow ing to the failure of the patentee 
to pay any prescribed fee within the proscribed time, the patentee may apply patent, 
to the Controller in the prescribed manner for an order for the restoration of 
■the patent. 

(2) Every such application shall contain a statement of the circumstances 
which have led to the omission A the payment of the prescribed fee. 

(.3) If it appears from such statement that the omission was unintentional 
or unavoidable and that no undue delay has occurred in the making of the 
-application, the Controller shall adveiti.se the application in the prescribed 
manner, and within such time as may be prescribed any person may give notice 
■of opposition at the Patent Office. 

1 Subs, by tlia Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), e. 10, for 
seven 

• Subs, by s. 10, ibid., for “ fourteen ”, 
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(4) Where such notice is given the Controller shall notify the applicant 
thereof. 

(5) After the expiration of the prescribed period the Controller shall hear 
the case and, subject to an appeal to the 1 [Central Government] issue an order 
either restoring the patent subject to any conditions *[and restrictions] deemed' 
to be advisable or dismissing the application : 

Provided that in every order under this section restoring a patent such 
provisions as may be prescribed shall be inserted for the protection of persons 
who may have availed themselves of the subject-matter of the patent after 1 
the patent had ceased. 


Amendment of Application or Specification. 

17. (2) An applicant or a patentee may at auy time, by request in writing 
left at the Patent Office and accompanied by the prescribed fee, seek leave 
to amend his application or specification, including drawings forming part 
thereof, by way of disclaimer, correction or explanation, stating the nature 
of, and the reasons for, the proposed amendment. 

(2) If the application for a patent has not, been accepted, the Controller 
shall determine whether and subject to what conditions (if any) the amend- 
ment shall be allowed. 

(3) In any other case the request and the nature of the proposed amend- 
ment shall be advertised in the. prescribed manner, and at any time within 
three months from its first advertisement any person may give notice at the 
Patent Office of opposition to the amendment. 

(4) Where such a notice is given the Controller shall give notice of the 
opposition to the person making the request, and shall hear and decide the 
case. 

(5) Where no notice of opposition is given, or the person so giving notice 
of opposition does not appear, the Controller shall determine whether and 
subject to what conditions, if any, the amendment ought to he allowed. 

(6) The decision of the Controller in either case shall be subject to an 
appeal to the '[Central Government.] 

{7) No amendment shall be allowed that would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the application or speci- 
fication as it stood before amendment.. 

(8) Leave to amend shall be conclusive as to the right of the party to make 
the amendment allowed, except in case of fraud ; and the amendment shall 
be advertised in the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or specification. 

1 Subs, by the A. O. “ 0. fl. in C.” 

* Ins. by the Second Kepcaling and Amending Act, 1914 (17 of 1914), s. 2 and Soh. 2. 
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(V) Ttus section shall not apply when and so long as any suit for infringe- 
ment or proceeding before a Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or proceeding before a Court Amendment 
Tor the revocation of a patent the Court may by. order allow the patentee to fllation by 

amend his specification by way of disclaimer ^correction or explanation] in the Coart. 
such manner, and subject to such terms as to costs, advertisement or other- 
wise, as the Court may think fit : 

Provided that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the specification as it 
stood before the amendment, and where an application for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be Liard. 

19. Where an amendment of a specification by way of disclaimer, correc- Restriction 
tion or explanation has been allowed under this Act, no damages shall be given “"images, 
in any suit in respect of the use of the invention ^[before the date of the deci- 
sion allowing the amendment] unless the patentee establishes to the satisfac- 
tion of the Court that his original claim was framed in good faith and with 
reasonable skill and knowledge. 


Register of Patents. 

20. (/) There shall be kept at the Patent Office a book called the Register at 

of Patents, wherein shall he entered the names and addresses of grantees of 
Patents, notifications of assignments and of transmissions of patents, of iieenses 
binder patents, and of amendment, extensions, and revocations of patents, 
and suoh other matters affecting the validity or proprietorship of patents as 
* may be prescribed. 

(2) The register of inventions and address book existing at the commence- 
ment of this Act shall be incorporated with, and form part ot, the register of 
patents under this Act. 

(3) The register of patents snail be priina fade evidence of any matters 
by this Act directed or authorised to be inserted therein. 

(4) Copies of deeds, licenses and any other documents affecting the 
proprietorship in any patent or in any license thereunder, must be supplied 
to the Controller in the prescribed manner for filing in the Patent 
Office ** * * * * 


1 Inn. by liu' Indian Patents and Designs (Amendment) Ait, J930 (7 of 1030), a. 12. 

* Subs, by s. 13, ibid,, for ‘•before the disclaimer, correction or explanation'’, 

• The words “ and, unices sueh copies have been so supplied, ouch deeds, lirenses or other 
documents shall not be received as evidence of any transacfloij^aifeeting a patent ’’ rep, by 
£. 14, ibid. 
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„ Crown. 

Patent to 1[21. (1) Subject to the other provisions of this section, a patent shall 
bind Crown. j^e f 0 intents the like effect as against His Majesty the King as it has 
against a subject. * 

(2) The officers or authorities administering any department of the service 
of His Majesty may, by themselves or by such of their agents, contractors 
or others as may be authorised in writing by them, at any time after the appli- 
cation, and after giving notice to the applicant or patentee, make, use or 
exercise the invention for the service of the Crown on such terms as may, either, 
before or after the use thereof, be agreed on, with the approval of the s [Central 
Government], between such officers or authorities and the applicant or patentee, 
or, in default of agreement, as may be settled in the manner hereinafter pro- 
vided. And the terms of any agreement or license concluded between the 
applicant or patentee and any person other than such officers or authorities, 
shall be inoperative so far as concerns the making, use or exercise of the inven- 
tion for the service of the Crown. 

(•?) Where an invention which is the subject of any patent has. before the 
date of the patent, been duly recorded in a document by, or tried by or on 
behalf of, the officers or authorities administering any department of 
the service of His Majesty (such invention not having been communicated 
directly or indirectly by the applicant or patentee), such officers or authorities, 
or such of their agents, contractors, or others, as may be authorised in writing 
by them. may. after giving notice to the applicant or patentee, make, use or 
excrei.se the invention so recorded or tried for the service of the Crown, free 
of any royalty or other payment to the applicant or patentee, notwithstanding 
the existence of the patent. If. in the opinion of such officers or authorities, 
the disclosure to the applicant or patentee, as the case may be. of the document 
recording the invention, or the evidence of the trial thereof, if required, would 
be detrimental to the public interest, it may be made confidentially to counsel, 
on behalf of the applicant or patentee, or to any independent expert mutually 
agreed upon. 

(4) In the event of any dispute as to the making, use or exercise 
of an invention under this section, or the terms therefor, or as to the existence- 
or scope of any record or trial as aforesaid, the matter shall be referred to the- 
High Court for decision, who shall have power to refer the whole matter or 
any question or issue of fact arising thereon to be tried before a special or- 
official referee or an arbitrator upon such terms as it may direct. The Court,, 
referee or arbitrator, as the case may be, may, with the consent of the parties, 
take into consideration the validity of the patent for the purposes only of the 
reference and for the determination of the issues between the applicant or- 
patentee ami such officers or authorities. The Court, referee, or arbitrator, 
further, in settling the terms as aforesaid, shall be entitled to take into consi- 

1 8* 21 and 21 A were subsoil, ltd by the Indian t'atems and Designs (Amendment) Aot* 
l!KW (7 n( 1 M0 1 , k. 15, tor fc<- original h, 21. 

* Htthfi, by the A. 0. tor " G. <». in 
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deration any benefit or compensation which the applicant or patentee, or any 
other person interested in the patent, may have received directly or indirectly 
from the Crown or from such officers or authorities in respect of sneh 
*■ patent : 

• Provided that, if the. inventor or patentee is a Government servant and 
the subject-matter of the invention is certified by the '[Central Government] 
or '[Provincial Government] to be connected with work done in the course of 
such service, any such dispute shall be settled by the '[Central Government,] 
‘after hearing the applicant or patentee and any other person having an interest 
in the invention or patent. 

(5) The right to use. an invention for the services of the Crown under the 
provisions of this section, or any provisions for which this section is substi- 
tuted, shall include, and shall 1* deemed always to have included, the power 
to sell any articles made in pursuance of such right which are no longer required 
for the services of the Crown. 


(6') Nothing in this section shall affect the right of the Crown or of any 
person deriving title directly or indirectly from the Crown to sell or use any 
articles forfeited under any law for the time being in force relating to customs 
or excise. 


S 21A. (/) The inventor of any improvement in instruments or muni- Assignment 
tions of war may (either for or without, valuable consideration) assign to the ^ j^ tnt 
'[Central Government] on behalf of His Majesty all the benefit, of the invention Central 
and of any patent, obtained or to be obtained for the invention ; and the Government. 
4 jCentral Government | may be a party to the assignment. 

(,?) The assignment shall effectually vest, the benefit of the invention and 
patent in the '[Central Government | on behalf of His Majesty, and all cove- 
nants and agreements therein contained for keeping the invention secret and 
‘otherwise shall be valid and effectual (uotwitlistanding any want of valuable 
consideration), and may be enforced accordingly by or on behalf of the 
'[Central Government]. 


(.3) Where any such assignment has been marie, the '[Central Government! 
may, at anv time before the publication of the specification, certify to the 
Controller that, in the interest of the public service, the particulars of the inven- 
tion and of the manner in which it is to be performer! should be kept secret. 

(4) If the '[Central Government] so certify, the. application and 
specifications, with the drawings (if any) and anv amendment of the 
specification and any copies of such documents and drawings, shall, instead 
of being left in the ordinary manner at the Patent Office, be delivered to the 
Controller in a packet sealed by authority of the ’[Central Government]. 


1 Sub*, by the A. 0. tor “G. G. i» C.” 

* Sabs, by the A. 0. tor 11 L. 0,” a 

* See foot-note 1 on preced'ng page. f 

4 Stubs, by tlic A. 0. tor “ Seeretary of State for India in Connell ”. 
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(-5) The packet shall, until the expiration of the terra during which ^patent 
for the invention may be in force, bo kept sealed by the Controller, and shall 
not be opened save under the authority of an order of the ’[Central Govern- 
ment]. 

(6) The sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the ’[Central Government]* 
to receive it, and shall, if returned to the Controller, be again kept sealed by 
him. 

(7) On the expiration of the terra of the patent, the sealed packet shall be 
delivered to the ’[Central Government], 

(8) Where the '[Central Government] certifies as aforesaid after an appli- 
cation for a patent has been left at the Patent Office but before the publica- 
tion of the, specification, the application and specifications, with the drawings 
•(if any), shall be forthwith placed in a packet sealed by authority of the Con- 
troller, and the packet shall be subject to the foregoing provisions respecting 
a packet sealed by authority of the ’[Central Government |. 

(9) No proceeding by petition or otherwise shall lie for revocation of a 
patent granted for an invention in relation to which a certificate has been 
given by the ’[Central Government] us aforesaid. 

(10) No copy of any specification or other document or drawing, by this 
section required to be placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but, save as otherwise 
provided in this section, the provisions of this Act shall apply in respect of 
any such invention and patent as aforesaid. 

(11) The ’[Central Government) may at any time waive the benefit of 

this section with respect to any particular invention, and the specifications, 
documents and drawings shall bo thenceforth kept and dealt with in the 
ordinary way. • 

(12) The communication of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India in Council of 
the ’[( 'eutral Government] or to any person or persons authorised by the Secre- 
tary of State for India in Council or the ’[Central Government] to investigate 
the same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or publication of such 
invention so as to prejudice the grant or validity of any patent for the same.] 

Compulsory Licenses and Revocation. 

22. (/) Any person interested may present a petition to the ’[Central 
Government] which shall be left at the Patent Office, together with the pres- 
cribed fee, alleging that ®[the demand for a patented article in British India 
is not being met to an adequate extent and on reasonable terms] and praying 

1 Subs. by the A. O. lor “ 11. O. in 

* Subs, by the In Jinn futints and lleeigns (Amendment) Act, 1930 (7 of 1930), ». 16, for 
“ the reasonable rcuuirem^xtif the public with respect to a patented invention have not 
been Mtiefied . 
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for thcf grant of a compulsory license, or, in the alternative, for the revocation 
of the patent. 

(2) The '[Central Government] shall consider the petition, and if the parties 
1 Jp not come to an arrangement, between themselves the '[Central Government] 
may, as z [it] thinks fit, either dispose of the petition 1 * 3 [itself] or refer it to a 

*High Court for decision. 

(3) The provisions of sub-scetion (4) of section 15, prescribing the proce- 
dure to be followed in the caso of references to the Court under that section, 
shall apply in the case of references made to the Court, under this section. 

(-/) If the '[Central Government] is of opinion, or, where a reference has 
been made under Bub-section (2) to a High Court, that Court finds that 4 * * 7 8 [tlie 
demand for the patented article in British India is not being met to an adequate 
extent and on reasonable terms], the patentee may be ordered to grant licenses 
on such terms as the ’[Central Government] or the High Court, os the case- 
may be, may think just, or, if the '[Central Government] or the High Court 
is of opinion that '[the demand will not be adequately metj by the grant of 
licenses, the patent may be revoked by order of the '[Central Government] or 
the High Court : 

Provided that an order of revocation shall not be made before the expira- 
tion of lour years from the date of the patent., or if the patentee gives satisfac- 
tory reasons for liis default. 

(5) For the purposes of this section "[the. demand for a patented article 
shall not ho deemed to have been met to an adequate extent and on reason- 
able terms] — 

(а) if by reason of the default of the patentee to manufacture to an 

adequate extent and supply ou reasonable terms the patented 
article, or any parts thereof which are necessary for its efficient 
working, or to carry on the patented process to an adequate 
extent or to grant- licenses on reasonable terms, any existing 
trade or industry or the establishment of any new trade or 
industry in British India is unfairly prejudiced r * * * * or, 

(б) if any trade or industry in British India is unfairly prejudiced by 

tlic conditions attached by the patentee , h * * * to the purchase, 

hire or use of the patented article or to the using or working 
of the patented process. 




1 Hubs, by the A. O. for “ G. G. in 0.” 

* Subs, by the A. O. for “ he *\ 

* Subs, by the A. 0. for *• himself 

4 Subs. by the Indian Patents and Designs (Amendment) Act. 1930 (7 of 1030), s. 16, for 

“the reasonable requirements of the public with reference to the patented invention have not 
been satisfied 

# Subs, by b. 16, ibid., for “ the reasonable requirements of the public will not he 
satisfied ”» 

• Subs, by s. 16, ibid., for ** the reasonable* requirements of the public shall not be deemed- 
to have been satisfied *\ 

7 iphe words “ or the. demand for the patented article or the%rtfcle produced by the patent- 
ed process is not reasonably met ” rep. by s. 16, t bid. ■ 

8 The words “ before or after the commencement hf this Act ,T rep. by s. 16, ibid. 

• Sub-section (Q) rep. by s. 16, ibid. 
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Revocation 23. (1) At any time not less than four years after the date of a patent 
worked" 18 granted under this Act, any person may apply to the ’[Central Government] 
outside J [for relief under this section] on the ground that the patented article or process 

British India. j 8 mu uufactu reel or carried on exclusively or mainly outside British India. 

(2) The ’[Central Government] shall consider the application, and, if after * 
inquiry s [it] is satisfied — 

(n) that the allegations contained therein are correct; and 

(b) that the applicant is prepared, and is in a position, to nianufac-. 

tore or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a license on reasonable 

terms, 

then, subject to the provisions of this section, and unless the patentee, proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ’[Central Govern- 
ment] may make an order— 

4 [(a)] revoking the patent either — 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the order, 

unless in the meantime it is shown to 6 [its] satisfaction that the 
patented article or process is manufactured or carried on withiu 
British India to an adequate extent : 4 [or 

(b) ordering the patentee to grant a license to the applicant which 
may be a license exclusive to him or otherwise as the '[Central Government] 
may direct.] 

(3) No order revoking a patent shall Ihj made under the last sub-section* 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(4) The ‘[Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (ii), 
for such period not exceeding two years as “[it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if sufficient cause is in 5 [its] opinion shown by the patentee. 

Operation of 6 {23A. An order of the High Court under section 22 or of the ’[Central 
section 22 or Government] under section 22 or section 23, directing the grant of any license 
section 23. 

■ 1 Subs, by the A. 0. for “ 0. G. in C. ” 

* Sabs. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), a. 17, 
for “ for the revocation of the patent ", 

* Saba, by the A. 0. for *’ lie 

4 Ins. by Act 7 of 1930 m. 1*. 

* Mtihs Vs«r fhn A fl hiu ** 
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shall, without prejudice to any other method of enforcement, operate as if it 
were embodied in a deed granting a license and executed by the patentee and 

other necessary parties.] 

24. A patentee may at any time, by giving notice in the prescribed manner Power of 
'to the Controller, offer to surrender his patent, and the Controller may, if after ^J2k» Uer 10 
giving notice of the offer and hearing all parties who desire to be heard he thinks mnwudoied 
■fit. accept the offer, and thereupon make an order for the revocation of the patent ' 
patent. , 

25. A patent shall be deemed to be revoked if the J [ Central Government] Revocation 
declares, by notification in the 1 2 fOfficial Gazette] the patent or the mode in on public 
which it is exercised to be mischievous to the State or generally prejudicial grounds, 
to the public. 

Legal Proceedings. 

26. (/) Revocation of a patent in whole or in part may be obtained on Petition for 

petition to a High Court on all or any of the following grounds, namely : — S'catent!' 

(a) that any invention included in the statement of claim is of 

no utility ; 

(b) that any invention included in the statement of claim was not, 

at the date, of the application for a patent, a new invention 
within the meaning of this Act ; 

(r) that the applicant- was not the true and first inventor thereof or 
the assign or legal representative of such inventor thereof; 

(</) that 1 lie original or any amended application or specification does 
not fulfil the requirements of this Act; 

(e) that the applicant- has knowingly or fraudulently included in the 
application for a patent, or ill the original or any amended speci- 
fication, as his invention, something which was not new or 
whereof he was neither the inventor nor the assign nor the 
legal representative of such inventor ; 

(/) that- the original or any subsequent application relating to the 
invention, or the original or any amended specification, contains 
a wilful or fraudulent, mis-statement ; 

(g) that 3 * [the whole or a part] of the invention or the manner in which 
3 [the whole or a part] is to he made and used as described in 
the original or any amended specification, is not. thereby suffi- 
ciently described, and that this insufficiency was fraudulent 
or is injurious to the public. 

(?) A petition for revocation of a patent, may be presented — 

(a) by the Advocate General or any person authorized by him ; or 


1 Subs, by the A. O. for “ G, G. in C." 

- Subs, by the A. O. for “ Gazette '•[ India ”. * J 9 

* Subs, by the Indian Patent* and Designs (Amendment) Act, 1930 (7 of 1030), s. 10, for 

‘ a part 
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(6) by any person alleging — 

(i) that the patent was obtained in fraud of his rights, or 

of the rights of any person under or through whow 
he claims ; or , 

(ii) that, he, or auv person under or through whom he claims, 

was the true and first inventor of any invention included 
in the claim of the patentee. ; or 
(Hi) that he, or any person under or through whom he claims 
an interest in any trade, business or manufacture, had 
publicly manufactured, used or sold, withiu British India, 
before the date of the patent, anything claimed by the 
patentee as his invention. 

(.3) The High Court may, irrespective of any provisions of the Code of 
Civil Procedure. 1908. in this behalf, require any person, other than the Advo- v of 1908. 
cate (leneral or any person authorised by him, applying for the revocation 
of a patent to give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose tiie petition. 

27. (/) Jiotiee of any petition for revocation of a patent under section 2G 
shall be served on all persons appearing from the register to be proprietors 
of that patent or to ha\ e shares or interests therein, and it shall not be 
necessary’ to serve the notice on any other person. 

(H) The notice shall be deemed to be, sufficiently served if a copy thereof 
is sent by post in a registered letter directed to the person and place for the 
time being stated in the, register. 

28. ( 1 ) A High Court, may, if it. thinks fit, direct an issue for the trial, 

before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be triod 
accordingly. * 

(2) If the issue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue. 

(•3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal but the evidence taken upon tho trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court directing the issue, and the High Court may 
thereupon act upon the finding of the District Court, or dispose of the petition 
upon the evidence recorded, or direct a new trial, as the justice of the case 
may rcrpiire. 

29. (1) A patentee may institute a suit in a District Court having 
jurisdiction to try the suit against any person who, during the continuance 
of a patent acquired by him under this Act in respect of an invention, 
makes, sells or uses Invention without his license, or counterfeits it, or 
imitates it. 
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(2) livery ground on which a patent may be revoked under this Act shall 
be available by way of defence to a suit for infringement. 

80. A patentee shall not be entitled to recover any damages in respect Exemption 
‘ any infringement of a patent granted after the commencement of this Act 
^from any defendant who proves that at the date of the infringement he was rum liability 
not aware, nor had reasonable means of making himself aware, of the ex- ,or <lama £ <?9 - 
istence of the patent, and the marking of an article with the word “ patent,” 

“ patented,” or any word or words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, impressed on, or other- 
wise applied to the article, shall not be deemed to constitute notice of the 
existence of the patent unless the word or words are accompanied by the 
year and number of the patent : 

Provided that nothing in this section shall affect any proceedings for an 
injunction. 

31. In a suit for infringement of a patent, the Court may, on the applica- Order for 
tion of either party, make such order for an injunction, inspection or account, 

and impose such terms and give such directions respecting the same and the 
proceedings thereon, as the Court may see fit. 

32. In a suit for infringement of a patent the Court may certify that the Certificate of 
validity of the patent came in question, and if the Court so certifies, then valldlt '- y , 

• , ... _ . . ... questioned 

m any subsequent suit in that C ourt for infringement ot the same patent and vo*u 
the plaintiff, on obtaining a final order or judgment in his favour, shall, unless 
the Court trying the suit otherwise directs, have his full costs, charges and 
■expenses of and incidental to the said suit properly incurred. 

33. A Court making a decree in a suit under section 29 or an order on a Transmission 
petition under section 26 shall send a copy of the decree or order, as the case aLd'ordera 
may be, to the Controller, who shall cause an entry thereof and reference to i he 
tliereto to be made in the register of patents. 

. 34. A High Court to which a petition has been presented under section iWer of , 

26 may stay proceedings on or dismiss the petition if in its opinion the poti- ^J*^ ourt 
tion would be disposed of more justly or conveniently by another High Court, proceedings, 

ftfi. 

35. (/) In a suit or proceeding for infringement or revocation of a patent, Hearing with 
the Court may, if it thinks lit, and shall on the request of *[aH| the parties assessor, 
to the proceedings, call in the aid of an assessor specially qualified, and try 
the ease wholly or partially with his assistance. 

(2) A Court exercising appellate jurisdiction in respect of such suit or 
proceeding may, if it thinks tit, call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under this section 
shall in every case be determined by the Court and be paid by it as part of 
the expenses of the execution of this Act. 

2 [35A. Notwithstanding anything contained in section 19, if the Court Orani of 
in any action for infringement of a patent finds tha t any one or more of the 

1 Subs, by the Indian Patents and Designs (Amendment) A<t,^J930 (7 of 1930), s. 20, for 
“ either of ”, J 

a Ins. by s. 21, ibid. 
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claims in the specification in respect of which the infringement is' alleged 
are valid, it may, subject to its discretion as to costs and as to the date from 
which damages should be reckoned and to such terms as to amendment as 
it may deem desirable, grant relief in respect of any of such claims whisk--, 
are infringed without regard to the invalidity of any other claim in the speci- 
fication. Iu exercising such discretion the Court may take into considera- 
tion the conduct of the, parties iu inserting such invalid claims in the speci- 
fication or permitting them to remain there.] 

36. Where any person claiming ’[to have an interest in a patent] by cir ; 
culars, advertisements or otherwise, threatens any other person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him in a Dis- 
trict Court having jurisdiction to try the suit, and may obtain an injunction 
'against the continuance of such threats, and may recover such damage (if 
any) as he has sustained thereby, if the alleged infringement to which the 
threats related was not iu fact an infringement of *[thc patent] : 

3 | Provided that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due diligence.) 


Miscellaneous. 

37. Where, after tne commencement of this Act, a patent is granted to 

two or more persons jointly, they shall, unless otherwise specified in the patent, 
be treated for the purpose of the devolution of the legal interest therein a< 
joint tenants, but, subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit, without accounting 
to the others, but shall not be entitled to grant a license without their consent, 
and, if any such person dies, his beneficial interest in the patent shall devolve 
on his legal representatives. . 

38. (/) An invention shall bo deemed a new invention within the meaning 
of this Act — 

(a) if it has not, before the date of the application for a patent thereon, 

been publicly used in any part of British India, or been made 
publicly known in any part of British India, and 

(b) if the inventor has not by secret or experimental user made direct- 

or indirect profits from his invention in excess of such an amount 
as the Court or the ‘[Central Government], as the case may 
be, may, in consideration of all the circumstances of the case, 
deem reasonable. 


1 Saba, by the Indian Patents and Design# (Amendment) Act, 1930 (7 of 1930), a. 22 tor 
“ to be the patentee of an inv< ntion 

* Subs, by a. 22, ibid., for “ any legal lights of the person making such threats ”. 

1 Subs, by s. 22. ibid+fo ra original proviso. 

* Subs, by the A, 0. Jit “ G. 0. in C. " 
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(2) The public use or knowledge of an invention before the date of the 
application for a patent thereon shall not be deemed a public use or know- 
ledge within the meaning -of this Act if the knowledge has been obtained 
rreptitiously or in fraud of the true and first inventor or has been com- 
municated to the public in fraud of such inventor or in breach of confid- 
ence : 

Provided that such inventor has not acquiesced in the public use of his 
invention, and that, within six months after the commencement of that use, 
he applieS for a patent. 

39. If a patent is lost or destroyed, or its non-production is accounted Loss or de- 
for to the satisfaction of the Controller, the. Controller may at any time, on p^jjj 011 ot 
payment of the prescribed fee, seal a duplicate thereof. 

40. U) The exhibition of an invention at an industrial or international Provisions as 
exhibition, certified as such by the '[Central Government], or the publica- 

tion of any description of the invention during the period of the holding of 
the exhibition, or the use of the invention for the purpose of the exhibition 
in the place whore the exhibition is held, or the use of the invention during 
the period of the holding of the exhibition by any person elsewhere, without 
the privity or consent of the inventor, shall not. prejudice the right of the 
inventor to apply for and obtain a patent in respect of the invention or the 
validity of any patent granted on the application : 

Provided that - 

(a) the exhibitor, before, exhibiting the invention, gives the Controller 

the prescribed notice of bis intention to do so ; and 

(b) the application for a patent is made before or within six months 

from the date of the opening of the exhibition. 

*(2) The '{Central Government] may, by notification in the '[Official 
Gazette], apply this section to anv exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
as such by the '[Central Government], and any such notification may provide 
that the exhibitor shall be. relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and condition as may be stated in the notification. 

41. The trustees of the Indian Museum may at any time require a patentee Model* to b« 
to furnish them with a model «r sample of his invention on payment to the 
patentee of the coBt of the manufacture of the model or sample, tbe amount Museum. 

to be settled, in case of dispute, by the '[Central Government], 

*42. (1 ) A patent shall not prevent the use of an invention for the purposes Foreign 
of the navigation of a foreign vessel within the jurisdiction of any Court in *“ 


1 Subs, by tbe A. 0. for “ G. G. in 0." 

* Subs, by tho A. 0. for “ Gazette of India ”. 

* The provisions of s. 42 apply to the use of an invention on aircraft not registered in Bri- 

tish India m like manner as they apply to the use of an inventibn # *i a foreign vessel, — see 
the Indian Aircraft Act, 1934 (22 of 1934), s. 15. , 
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British India. or tin* use of an invention in a foreign vessel within that, juris- 
diction, provided it is not used then-in for or in connection with the manu- 
facture or preparation of anything intended to be sold in or exported from 
British India. 

(?) This section shall not extend to vessels of any foreign State of whicl> 
the laws do not confer corresponding rights with respect to the usp, of inven- 
tions in British vessels while in the ports of that State: or in the waters within 
the jurisdiction of its Courts. 


CART 11. 

IlKstONS. 

Registration of Designs. 

43. </) The Controller may. on the application of any p-rson claiming 
to be the proprietor of anv new or original design not previously published 
in British India, register the design under this Part. 

(?) The applieation must he made in the prescribed form and must be 
left at the Patent Office in flu- prescribed manner and must be accompanied 
by the prescribed fee. 

(•j) The same design may he registered in more than one class, and, in 
case of doubt as to the class in which a design ought to be registered, the 
Controller may decide the (picRtion. 

(4) The Controller may, if he thinks fit. refuse to register any design pre- 
sented to him for registration : but anv person aggrieved bv auy such refusal 
may appeal to rite ^Central Got ernment |. 

(■5) An application which, owing to any default or neglect oil the part 
of the applicant, lias not been completed so as to enable registration to be 
effected within the prescribed time shall be deeim-d to be abandoned. 

(6‘) A design w hen n gister.-d shall be registered as of the date of the appliea- 
tion for registration. 

44. When a design has been registered in one or more classes of goods, 
the application of the proprietor of the design to register it. in som™ one, or 
more other classes shall nor be refused, nor shall the registration thereof be 
invalidated-- 

(a) on the ground of the design not being a 2 | new or original design,] 
by reason only that it was so previously registered ; or 
(h) on the ground of the design having been previously published 
in British India, by reason only that it has been applied to 
goods of any class in which it was so previously registered : 

1 Subs. l>y th«» A. 0- for “ (J. fi. in C.” 

r Bubs, by the TruiiA^Pdtnnts and J^shms (Amendment) Act, 1930 (7 of 1930), 0 / 23, fot 
“ new ami original tbsign 
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provided that such subsequent registration shall not extend the period 
of copyright in the design beyond that arising from previous registration.] 

45. (1) The Controller shall grant a certificate of registration to the pro- Certificate of 

prietor of the design when registered. registration. 

’ (2) The Controller may, in case of loss of the original certificate, or in any 
«ther case in which he deems it expedient, furnish one or more copies of the 
certificate. 

46. (/) There shall be kept at. the Patent Office a book called the Register Rogister of 
of Designs, wherein shall be entered the names and addresses of proprietors r,es ' !?IU ' 
df registered designs, notifications of assignments and of transmissions of 
registered designs, and such other matters as may be prescribed. 

(2) The register of designs existing at the commencement of this Act shall 
be incorporated with and form part of the register of designs under this Act. 

(3) The register of designs shall be prim/i facie evidence of any matters 
by this Act directed or authorized to he entered therein. 

Copyright in Registered Designs. 

47. (1) When a design is registered, the registered proprietor of the design Copyright on 
shall, subject to the provisions of this Act, have copyright in the design during r< gl8tra,lon ' 
five years from the date of registration. 

(2) If within the proscribed time before the expiration of the said five 
years application for the extension of the period of copyright is made to the 
Controller in the prescribed manner, the Controller shall, on payment of the 
prescribed fee, extend the period of copyright for a second period of five years 
from the expiration of the original period of five years. 

(.?) If within the prescribed time before the expiration of such second 
period of five years application for the extension of the pe.riod of copyright 
is made to the Controller in the prescribed manner, the Controller may. sub- 
ject to any rules under this Act, on payment of the prescribed fee, extend 
tBc period of copyright for a third period of five years from the expiration 
of the second period of five years. 

48. (/) Before delivery on sale of any articles to whic h a registered design Requirement! 

has been applied, the proprietor shall — delivery on 

(a) (if exact representations or specimens were not furnished on the, 

application for registration), furnish to the Controller the pre- 
scribed number <•!’ exact, representations or specimens of the 
design : and, if he fails to do so, the Controller may erase his 
namo from the register, and thereupon the copyright in the 
design shall cease ; and 

(b) cause each such article to be marked with the prescribed mark, 

or with tho prescribed words or figures, denoting that the design 
is registered ; and, if he fails to do so, the proprietor shall not 

* Ins. by tho radian Patents and Designs (Amendment) Act* RtfO (7 of 1930), s. 23. 
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be entitled to recover any penalty or damages in reaped* of any 
infringement of his copyright in the design unless he- shows 
that he took all proper steps to ensure the marking of the article, 
or unless he shows that the infringement took place after the 
person guilty thereof knew or had received notice of the exig- 
ence of the. copyright in the design. »' 

(2) Where u representation is made to the ‘[Central Government] by 
or on behalf of any trade or industry that in the interests of the trade or indus- 
try it is expedient to dispense with or modify as regards any class or descrip- 
tion of articles any of the requirements of this sectiou as to marking, the 
‘[Central Government] may, if 2 | it] thinks fit, by rule under this Act, dis- 
pense. with or modify such requirements as regards any such clasB or descrip- 
tion of articles to such extent and subject to such conditions as 2 [it] thinks 
fit. 

49. The disclosure of a design by the proprietor to any other person, in 
such circumstances as would make it contrary to good faith for that other 
person to use or publish the design, and the disclosure of a design in breach 
of good faith by anv person other than the proprietor of the design, and the 
acceptance of a first and confidential order for goods hearing a new or original 
textile design intended for registration, shall not be deemed to In- a publica- 
tion of the design sufficient to invuliil.it'- the i-opyriglit thereof if registra- 
tion thereof is obtained subsequently to the disclosure or acceptance. 

50. (7) During the existence of copyright in a design, or such shorter 
period not being less than two years from the registration of the design as 
may be prescribed, the design shall not be open to inspection except by the 
proprietor or a person authorized in writing by him, or a person authorized 
by the Controller or by the Court, and furnishing such information as may 
enable the Controller to identify the design, and shall not be open to the ins- 
pection of any person except in the presence of the Controller, or of an officer 
acting under him, and on payment of the pr'-si ribed fee : and flip person 
making the inspection shall not, be entitled to take any copy of the design, 
or of any parr thereof : 

l’ravided that, where registration of a design is refused on the ground 
of identity with a design already registered, the applicant for registration 
shall be entitled to inspect the design so registered. 

(2) After the expiration of the copyright, in a design, or such shorter period 
as aforesaid, the design shall be open to inspection, and copies thereof may 
be taken by any person on payment of the prescribed fee. 

(3) Different periods may be prescribed under this section for different 
classes of goods. 

51. On the request of any person furnishing such information as may 
enable the Controller to identify the design, and on payment of the prescribed 

1 Subs, by the A. O. lor “ G. G. in C.’ 

% * Bubs, by the A. O. for “ he ”. 
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fee, th* Controller shall inform such person whether the registration still ex- 
ists in respect of the design, and, if so, in respect of what classes of goods, 
and shall state the date of registration, and the name and address of the ro- 
istered proprietor. 

1 [51A. (I) Any person interested may present a petition for the cancella- Cancellation 
tion of the registration of a design — of "gistra- 

tion. 

(«) at any time after the registration of the design, to the High Court 
on any of the, following grounds, namely : — 

(i) that the design lias been previously registered in British 
India ; or 

(»*') that it has been published in British India prior to the 
date of registration ; or 

(Hi) that the, design is not a new or original design ; or 

(b) within one year from the date of the registration, to the Controller ' 
on either of the grounds specified in sub-clauses (i) and (if) of 
clause (a). 

(2) An appeal shall lie from any order of the Controller under this section 
to the High Court, and the Controller may at. any time refer any such petition 
to the High Court, and the High Court shall decide, any petition so referred. 

51B. The provisions of section 21 shall apply to registered designs as Registration 
if those provisions were re-enacted herein and in terms made applicable to 10 

registered designs.] Crown. 

Industrial and International Exhibitions. 

52. (7) The exhibition at an industrial or international exhibition certi- Provisions _ 
fied as such by the, '-(Central Government], or the exhibition elsewhere during y 0 ‘“ rahibl " 
the period of the lidding of the exhibition, without the privity or consent 
of the proprietor, of a design, nr of any article to which a design is applied, 

<Jr the publication, during the holding of any such exhibition, of a descrip- 
tion of a design, shall not prevent the design from being registered, or invali- 
date the registration thereof : 

Provided that— 

(a) the exhibitor, before exhibiting the design or article, or publish- 

ing a description of the design, gives the Controller the pre- 
scribed notice of his intention to do so ; and 

(b) the application for registration is made before or within six months 

from the date of the opening of the exhibition. 

(2) The a [Central Government] may, by notification in the ®[Official 
Gazette], apply this section to any exhibition mentioned in the notification 

1 Ss. 61A and SIB ins. by the Indian Patents and Designs (Amendment) Act, 1030 (7 of 
1930), s. 24. 

* Sobs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India ”. * 
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in like manner as if if were an industrial or international exhibition "certified 
as such by the '[Central Government!, and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification. 


Legal Proceedings. 

53. (/) During the existence of copyright in any design it slAll not bo 
lawful for any person- - 

(a) for the purpose of sale to apply or cause to be applied io any article 

in any class of goods in which the design is registered the dosign 
or any fraudulent or obvious imitation thereof, except with the 
license or written consent of the registered proprietor, or to 
do anything with a view to enable the design to be so applied ; 
or, 

(b) knowing that the design or any fraudulent or obvious imitation 

thereof has been applied to any article without, the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article. 

(2) If any person acts in contravention of this section, he shall be liable 
for every contravention — 

(a) to puy to the registered proprietor of the design a sum not exceed- 
ing five hundred rupees recoverable as a contract debt, or 

( h ) if the proprietor elects to bring a suit for the recovery of damages 
for any such contravention, and for an injunction against the 
repetition thereof, to pay such damages as may be awarded 
and to be restrained by injunction accordingly : . 

Provided that the total sum recoverable in respect of any one design under 
clause (a) shall not exceed one thousand rupees. 

(3) When the Court, makes a decree in a suit under sub-section (2), it shall 
send a copy of the decree to the Controller, who shall cause an entry thereof 
to be made in the register of designs. 

54. The provisions of this Act with regard to certificates of the validity 
of of a patent, and to the remedy in case of groundless threats of legal proceed- 
ings by a patentee shall apply in the case of registered designs in like manner 
as they apply in the case of patents, with the substitution of references to 
the copyright in a dosign for references to a patent, and of references to the 
proprietor of a design for references to the patentee, and of references to the 
design lor references to the invention. 

^ Rubs, by fcb*? A. O. for " 0. G. in 0.” 
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PART ur. 

General. 

Patent Office and Proceedings thereat. 

• 66. (1) The ’[Central Government] may provide for the purposes of this Patent 
Act, an office which shall he called, and is in this Act referred to as, the Patent. °® oe - 
Office. 

(2) The Patent Office shall he under the immediate control of the Con- 
troller of Patents and Designs, who shall act under the superintendence and 
direction of the ’[Central Government J. 

(3) There shall be a seal for the Patent Office. 

(4) Any act or thing directed to be. done by or to the Controller may be 
done by or to any officer authorized by the ’[Central Government]. 

56. The ’[Central Government] may appoint the Controller, and so many officers and 
officers and clerks, with such designations and duties, as *[it] thinks fit. clerks. 

Fees. 

57. (1) There shall be paid in respect of the grant of patents and the re- Fees, 
gistration of designs, and applications therefor, and in respect of other matters 
with relation to the patents and designs under this Act, such fees as may 

be prescribed by the ’[Central Government], so however that, the fees pre- 
scribed in respect of the instruments and matters mentioned in the schedule 
shall riot exceed those there specified. 

(2) A proceeding in respect of which a fee is payable under this Act or the 
rules made thereunder shall be of no effect unless the fee has been paid. 

* Provisions as to Registers and other Documents m the Patent Ojfice. 

• 58. There shall not be entered in anv register kept under this Act., or Notice of 
be receivable, by the Controller, any notice of any trust, expressed, implied 
or constructive. in registers. 

59. Every register kept under this Act shall at all convenient times be Inspection of 
open to the inspection of the public, subject to the. provisions of this Act ; 

and certified copies, sealed with the seal of the Patent Office, of any entry ter*, 
in any such register shall be given to any person requiring the same on pay- 
ment of the prescribed fee. 

60. Reports of or to the Controller made under this Act shall not in any Privilege of 

case be published or be open to public inspection. aintrolior 

61. (/) Where an application for a patent has been abandoned or be- Prohibition 

come void, the specifications and drawings (if any), accompanying or left 00 

in connection with such application, shall not, save as otherwise expressly tion, 
drawings, 

1 Saba, by the A. 0. for “ G. G. in i’i* J 
* Sube. by the A. 0. tor “ he ", 3 

> 
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provided hy this Act, at any time be open to public inspection or bo published 
by the Controller. 

(2) Where an application for a design has been abandoned or refused, 
the application and any drawings, photographs, tracings, representations 
or specimens left in connection with the application shall not at any time be 
open to public inspection or be published by the Controller. 

62. The Controller may, on request in writing accompanied by the pre- 
scribed fee, — 

(a) correct any clerical error in or in connection with an application 
for a patent or in any patent or any specification ; 

i* ***** * 


(c) correct any clerical error in the representation of a design or in 
the name or address of the proprietor of any patent or design, 
or in any other matter which is entered upon the register 
of patents or the register of designs. 

Entry of 63. a [(2) Where a person becomes entitled by assignment, transmission 

andttans- or other operation of Jaw to a patent or to the copyright, in a registered design, 
missions in jj C mav ma ]; P application to the Controller to register his title, anti the Con- 

rmifltf* rn * t t 4 

' ‘ trailer shall, on receipt of such application and on proof of title to his satis- 

faction. register him as the proprietor of such patent, or design; and shall 
cause an entry to be made in the prescribed manner in the register of the 
assignment, transmission or other instrument affecting the title. 

(2) Where any person becomes entitled as mortgagee, licensee or other- 
wise to any interest in a patent or registered design, he. may make applica- 
tion to the Controller to register bis title, and the Controller shall, on receipt 
of such application and on proof of title to his satisfaction, cause, notice of 
the interest, to be entered in t lie prescribed manner in the register of pateftts 
or designs, as the case may be, with particulars of the instrument, if any, 
creating such interest.] 

(3) The person registered as the proprietor of a patent or design shall, 
subject to the provisions of this Act and to any rights appearing from the 
register to be vested in any other person, have power absolutely to assign, 
grant licenses as to, or otherwise deal with, the patent or design and to give 
effectual receipts for any consideration for any such assignment, license or 
dealing : 

Provided that any equities in respect of the patent or design may be 
enforced in like manner as in respect of any other moveable property. 

*[(•#) Except in the case of an application made under section 64, a 
document or instrument, in respect of which no entry has been made in 
the register in accordance with the provisions of sub-sections (/) and (2) shall 


1 Cl. (4) rep. by the Indian Patents and Designs (Amendment) Act, 1930 (7 ot 1930), s. 25. 
■ Subs, by s. 26, ibid., fat orgini&l sob-sections ( 1 ) and (2). 

* Ins. by a. 20, ibid. *• 
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not be ’admitted in evidence hi any Court in proof of the title to a patent or 
to copyright in a design or to any interest therein, unless the Court, for reasons 
to be recorded in writing, otherwise directs.] 

« 64. (/) '[The Controller] may. on the application in the prescribed manner Bfetification 
of any person aggrieved by the non-insertion in or omission from the register “t agister, 
of patents or designs of any entry, or by any cut ry made in either such register 
without sufficient, cause, or by any entry wrongly remaining on either such 
register, or by an error or defect in any entry in either such register, make 
jweh order for making, expunging or vaiying such entry ®[as he thinks fit 
and rectify the register accordingly], 

(2) The *[ Controller] may in any proceeding under this section decide 
any question that it. may bo necessary or expedient, to decide in connection 
witli the rectification of a register. 

4 f(3) An appeal shall lie to the High Court from any order of tiro Con- 
troller under this sect ion ; and the Controller may refer any application under 
this section to the High Court for decision, and the High Court shall dispose 
•of any application so referred.] 

(-/) Any order of the Court rectifying a register shall direct that notice 
of the rectification be served on the Controller in the prescribed manner, who 
shall upon the receipt of such notice tectify the register accordingly. 

•*[(J) Nothing in this section shall be deemed to empower the Controller - 

(</) to rectify the register of patents, or to decide any question relat- 
ing to a patent, otherwise than for the purpose of correcting 
a mistake of fact apparent from a reference either to the patent 
itself or to some order of a competent authority made under 
any other provision of this Act, or 
:(h) to make any such order cancelling the registration of a design as 
is provided for in section 51 A.] 

Powers and Duties of Controller. 

65. Subject to any rules in this belutlf, the Controller in any proceed- Towc-rs of 
ings before him under this Act shall have the powers of a Civil Court for the 
purpose of receiving evidence and administering oaths and enforcing the under Act. 

.attendance of witnesses and compelling the production of documents and ' 
awarding costs. 

66. The Controller shall issue periodically a publication of patented in- publication 
ventions containing such information as the 8 (’Central Government] may 

direct. 

1 Hubs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 27, for 
“A High Court". 

“ Subs, by a. 27, ibid, for “ as it may think lit ”, 

* Subs, by s. 27, ibid, tor " Court ”. 

1 Subs, by s. 27, ibid, for original sub-section (3). 

* Subs, by s. 27, ibid, tor original sub-section ( '). 

* Subs, by tho A. 0. for " U. G. in C.” . 
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Exercise of 87. Where any discretionary power is by or under this Act given to the 
vawa by ^ Controller, he shall not exercise that power adversely to the applicant for 
mtroller. a patent, or for amendment of an application or of a specification, or for re- 
gistration of a design, without (if so required within the prescribed time by 
the applicant) giving the applicant an opportunity of being heard. • 

88 . The Controller may, in any case of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the '[Central 
Government] for directions in the matter. 


Power of 
Controller 
to take 
directions 
of the Central ii." 

Government. 

Refusal to 89. 2 f(l)] The Controller may refuse to grant a patent for an invention 
u*.?mc«t*in or to re g> st, ' r » design, of which the use would, in his opinion, be contrary 
case*. to law or morality. 

s [(2) An appeal shall lie to the '[Central Government] from an order of 
the Controller under this section.]* 

theorem rat 70 . (/) Where an appeal is declared by tins Act to lie from the Controller to 
Government, the '[Central Government], the appeal shall be made within 4 f three] months 
of the date of the order passed by the Controller, and shall be in writing, and 
accompanied by the prescribed fee. 

(2) In calculating the said period of 4 f three] months the time (if any) 
occupied in granting a copy of the order appealed against shall he excluded. 

(3) The '[Central Government] may, if :> [it] thinks fit, obtain the assist- 
ance of an expert in deciding such appeals, and the decision of the '[Central 
Government] shall be final. 

Evidence, etc. 

71. A certificate purporting to be under the hand of the Controller as to 
any entry, matter or thing which he is authorized by this Act, or any rules 
made thereunder, to make or do, shall be pritnd facie evidence of the entry 
having been made, and of the contents thereof, and of the matter or thing 
having been done or left undone. 

72. Copies of all specifications, drawings and amendments left at the 
Patent Office after the commencement of this Act, printed for and sealed, 
with the seal of the Patent Office, shall be transmitted as soon as may be,, 
after they have been accepted or allowed at the Patent Office, to ®[the Pro- 
vincial Governments of Madras and Bombay] and to such other authorities 
as the '[Central Government] may appoint in this behalf, and shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 


Certificate of 
Controller 
to be 
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Transmission 
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printed copies 
of specifica- 
tions, etc. 


’Subs, bv the A. 0. for “ O, 0. in C. ” 

’The originals. SO wan re. numbered as sub-section U) of that section by the Indian Patents 
tnd Designs (Amendment) Act, 1030 (7 of 1930), s. 28. 

’Sub section (2) ins. by s. 28, tbi'I. 

‘Subs, by s. 29, ibid, for “two’'. 

•Subs, by the A. O. for “ he 

•Subs, by the A. 0. fdft “ tjie Governor of Fort St. George in Council, the Governor of Bom- 
bay in Council, the Lieutenant Governor of Burma”. 
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73.* Any application, notice or other document authorized or required 
to be' left, made or given at the Patent Office or to the Controller, or to any by post, 
other person under this Act, may be sent by post. 

, 74. (f) If any person is, by reason of infancy, lunacy or other disability, 
incapable of making any statement or doing anything required or permitted i u „ at io, etc. 
*by or under this Act, the lawful guardian, committee or manager (if any) 
of the person subject to the disability, or if there be none, any person appoint- 
ed by any Court possessing jurisdiction in respect of his property, may make 
£ueh statement or a statement as nearly corresponding thereto as circum- 
stances permit, and do such thing in the name and on behalf of the person 
subject to the disability. 

(2) An appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub- 
ject to the disability or of any other person interested in the making of the 
statement or the doing of the thing. 

‘[74A. Where a person giving notice of any opposition under this Act {oT 
or giving notice to the Court of appeal from any decision of the Controller 
under this Act, neither resides nor carries on business in British India, the 
Controller or the Court, as the case may be, may require sucli person to give 
security for the payment of all costs incurred and likely to be incurred in the 
proceedings or appeal, as the case may be, and, in default of such security 
being given, may disallow the opposition or dismiss the appeal.] 

Agency. 

75. The following documents, namely, — 

* (7) applications for a patent, 

• (2) notices of opposition, 

(5) applications for extension of tern, of a patent, 

(4) applications for the restoration of lapsed patents, 

(5) applications for leave to amend. 

(6‘) applications for compulsory license or revocation, and 

(7) notices of surrenders of patent, 

shall be signed and verified, in the manner prescribed, by the person making 
such applications or giving such notices: 

Provided that, if such person is absent, from British India, they may be 
signed and verified on his behalf by an agent resident in British India autho- 
rized by him in writing in that behalf. 

> Ini. by the Indian Patents and Designs (Amendment) Ac* hS30 (7 ot 1930), s. 30. 
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78. (1) All other applications and communications to the Controller under' 
this Act may be signed by, and all attendances upon the Controller may be 
made by or through a legal practitioner or by or through an agent authorised 
to the satisfaction of the Controller. 

(2) The Controller may, if he sees fit, require — 

(a) any suelt agent to be resident in British India ; 

(b) any person not residing in British India to employ an agent resid- 

ing in British India : 

(c) the personal signature or presence of any applicant, opponent 

or other person. 


Pavers, etc. of ^Central Government). 

77. (1) The ^Central Government] may make such rules 1 2 as 3 fit] thinks- 
expedient subject to the provisions of this Ac* — 

(«) for regulating the practice of registration under this Act : 

(6) for classifying goods for the purposes of designs; 

(c) for making or requiring duplicates of specifications, drawings and 

other documents ; 

(d) for securing and regulating the publishing and selling of copies, 

at sueh prices and in such manner as the ^Central Government] 
thinks fit. uf specifications, drawings and other documents-/ 

(r) for securing and regulating the making, printing, publishing, and 
selling of indexes to. and abridgments of, specifications and 
other documents in the Patent (Mice ; and providing for the 
inspection of indexes and abridgments and other documents ; 

4 [(<[-) for the manner in which fees leviable under this Act may be 
pa i<l : 

(ecu) for ensuring secrecy with respect to patents to which section 
21 A applies ;J 

1 Subs, by the A. (). for “ G. G. in C." 

! i’or the Indian Pol cuts and Design* Kales, 1933. fn Gazette of India, Pt, II, dated lltb- 
February, 1833. 

•Subs, by the A. O. for “ he ”. 

•Ins. hy the Indian J'atigtts and Designs (Amendment) Aet, 1930 (7 of 1930), s. 31. 
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(/). generally for regulating the business of the Patent. Office, the con- 
duct of proceedings before the Controller, anil all things by 
this Act placed under the direction or control of the Controller 
or of the '[Central Government] ; and 

4 (?) generally for the purpose of carrying into effect the provisions 

# of this Act, 

(2) The power to make rules under this section shah be subject to the 
condition of the rules being made after previous publication. 

2 [(2A ) Nothing in sub-section (2) shall apply in the case of rules made 
fof the purpose specified in clause («v) of sub-section ( /) ; and any such rules 
may modify any of the provisions of this Act so far as may be not -ssary for 
that purpose.] 

(3) Alt’rules made under this section shall lie published in the s |()IUiial 
GazetteJ, and on such publication shall have offent as if enacted in this Act, 

f Iff cnees. 

78. If any person uses on iiis plat e of business, or on any document issued Wrongful use 
by him, or otherwise, the words " Patent Office." or any other words suggest- 
ing that liis place of business is oilitjally connected with, or is, the Patent otfics". 
Office, ho shall lie punishable with fine which may extend to two hundred 
rupees, and, in the ease of a continuing offence, with further fine of twenty 
rupees for each day on which the offence is continued after conviction there- 
for. 

^Reciprocal arrangements with the Knifed Kingdom and othir parts of II is 
Majesty' dooiinions. 

78A. ( 1 ) If lfis Majesty is pleased by Order in Council to apply such of Reciprocal 
fEdw. VII the.provisions of section 91 of the Patents and Designs Act, JS07. as relate 
*29. to inventions or designs, to British India, then any person who has applied United King. 

for protection for any invention oi design in the United Kingdom, ‘[or his otber^parts * 
legal representative or assignee] shall he entitled to a patent for his iuven- of Hi* 
tion or to registration of his design under this Act, in priorily to other appli- ^otiunionB. 
cants ; and the patent or registration shall have the same date as the date 
of the application in the United Kingdom ; 

Provided that— 

(a) the application is made >i the case of a patent within twelve months, 
and, in the case of a design, witluu 6 [six] months from the appli- 
cation for protection in the United Kingdom : and 

‘Saba, by ti.c A. 0. tor “ G. ’ . in 0." 

•Ins. by the Italian Patents and Designs (Amendment) Act, 1930 (7 uf i930), 9 . 31. 

•Subs, by the A. O. (or “ Gazette of India ". 

•The heading and a. 78A were ms. bv the Indian Patents and Designs (Amendment) Act, 

1920 (29 of 1920), », 2. 

‘Ins. by the Kepealing end Amending A, t. 1923 (II of 1923). s. 2 and Sell. 1. 

•Subs, by Act 7 of 1930. s. 32, for •• four ”. 
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Sections. ' , 

4. Commanding officer of persons subject to military law under sec- 

tion 2, clause (c). 

5. Powers to apply Act to certain forces under the Central Govern- 

ment. 

6. Officers to exercise powers in certain cases. 

GA. Relations between Indian Forces and Barman Forces when acting 
together, etc. 


7. Definitions. 


Definitions. 


CHAPTER II. 

Enrolment and Attestation. 
Enrolment. 

8. Procedure before enrolling officer. 

9. Enrolment. 

10. Presumption of enrolment in certain cases. 

Attestation. 

11. Persons to be attested. 

12. .Mode of attestation. 


CHAPTER 111. 

» 

Dismissal and Discharue. 

• 

13. Dismissal by Central Got eminent and Comruander-in-Chicf in 

India. 

14. Dismissal by officer commanding army, division, brigade, etc. 

15. \Rep<ul(.<l ,\ 

16. Discharge. 

17. Certificate to person dismissed or discharged. 

18. Discharge, etc., out of India. 

CHAPTER IV. 

Summary Reduction and Punishments otherwise than by order of 

Court-martial. 

19. Reduction of warrant officers and non-commissioned officers. 

20. Minor piuflshmentj. 
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21. Collective fines. 

22. . Punishment of certain Indian followers. 

Provost- Marshals. 

23. Appointment. 

•24. Duties and powers. 

CHAPTEK V. 

Okfkncks. 

Offences in resjiect of Military Service. 

25. Offences punishable with death. 

26. Offences not punishable with death. 

Mutiny ami Insubordination. 

27. Offences punishable with death. 

28. Offences not punishable with death. 

Demotion. Fraudulent Enrolment am! Absence ivitloni I.ruec. 

29. Desertion. 

30. Harbouring deserter, absence without leave, etc. 

Disyrueefnl t 'amine!. 

31. Disgraceful conduct. 

« 

Intoxication. 

32. Intoxication. 

Offences in citation to Person s in Custody. 

33. Offences punishable with death. 

34. Offences not punishable with death. 

Offences in id a lion to Property. 

35. Offences in relation to property. 

Offences in relation to False Documents and Statements. 

36. False accusations and offences in relation to documents. 

37. False answers on enrolment. 

Offences in relation to Courts-martial. 

38. Offences in relation to courts-martial. 
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Sections. 

39. Miscellaneous military offences. 

39A. Attempts. 

Abetment. 

40. Abetment. 

Civil Offences. 

41. Civil offences committed within or outside British India. 

42. [Repealed.] 


CHAPTER VI. 

Punishments. 

43. Punishments. 

44. Lower punishments. 

45. Field punishment. 

46. Position of field punishment in scale. 

47. Combination of punishments. 

47A. Cashiering of Indian commissioned officer on conviction. 

18. Solitary confinement. 

49. Reduction of non-commissioned officers to ranks. 

49A. Retention in the ranks of a person convicted on active servi 


CHAPTER VII. 

Penal Deductions. 

50. Deductions from pay and allowances. 

51. Deductions from public money other than pay. 

52. Remission of deductions. 

52A. Provision for dependants of prisoners of war. 


CHAPTER VIII. 
Courts-martial. 

Constitution and Dissolution of Courts-martial. 

53. Courts-martial and the kinds thereof. 

54. Power to convene general courts-martial. 

55. Power tfi jcffivene district courts-martial. 
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Sections.. 

56. Contents of warrant issued under section 54 or section 55. 

57. Composition of general courts-martial. 

58. Composition of district courts-martial. 

59. [Repealed.] 

■60. Composition of general, summary general or district court-martial. 

61. [Repealed.] 

62. Convening of summary general courts-martial. 

63. Composition of summary general courts-martial. 

*64. Summary courts-martial. 

65. Dissolution of courts. 


Jurisdiction of ( lourts-martial. 

66. Prohibition of second trial. 

67. Limitation of trial. 

68. Place of trial. 


Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. Order in case of concurrent jurisdiction. 

70. Power of criminal court to require delivery of offender. 

71. Trial by couri -martial no bar to subsequent trial by criminal court. 

Rowers of Courts-martial . 

72. Powers of general and summary general courts-martial. 

73. Powers of district court-martial. 

Si. Offences triable by summary court-martial. 

75. Persons triable by summary court-martial. 

76. Sentences awardable by summary court-martial. 


Procedure at Trial by Courts-martial. 


77. 

President. 


78. 

Judge Advocate. 


79. 

[Repealed .] 


80. 

Challenges. 


81. 

Voting of members. 


82. 

Oaths of president and members. 


83. 

Oaths ol' witnesses. 


84. 

Summoning witnesses and production of 

documents. 

85. 

Commissions. 

• « 

86. 

Conviction of one offence permissible oj 

charge*of. another. 

87. 

Majority requisite to sentence of death. 
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Sections. 

Evidence before Courts-martial. 

88. General rule as to evidence. 

80. Judicial notice. 

00. Presumption as to signatures. 

91. Enrolment, paper. • 

01A. Presumption as to certain documents. 

92. Reference by accused to Government officer. 

03. Evidence of previous convictions and general character.. 

a 

Confirmation and Item si on of Findings and Sentences. 

94. Finding and sentence invalid without confirmation. 

95. Power to confirm finding and sentence of general court-martial. 

96. Power to confirm finding and sentence of district court-martial. 

97. Contents of warrant issued under section 95 or section 96. 

98. Confirmation of finding and senteuee. 

99. Power of confirming officer to mitigate, remit or commute sentences. 
99A. Confirmation of finding and sentence on board ship. 

100 Revision of finding or sentence. 

101. Finding and sentence of a summary court-mailial. 

U>2. Transmission of proceedings of summary courts-martial. 

1<»3. Substitution of valid for invalid sentence. 

I Po A. Provision it the ease of accused being lunatic. 

CHAPTER rX. 

Exinviion ok .Sentences. 

104. Komi of sentence of death. , 

105. \Rc])entcd.\ 

106. Commencement of .sentence of transportation or imprisonment. 

107. Rxc( ution of sentence of transportation or imprisonment. 

108. Execution of sentence of imprisonment in special cases. 

]08A. Offenders sentenced to transportation how dealt with until trans* 
ported. 

109. Communication of certain orders to civil prison officers. 

110. Limit of solitary confinement. 

111. [Repealed. J 

111 A. Execution of sentence of fine. 


CHAPTER X. 

w * Pardons and Remissions. 

112. Pardons and remissions. . 
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.Sections. 

113. Power to make rules. 


Rux.es. 


CHAPTER XII. 

Property op Deceased Persons, Deserters and Lunatics. 

114. Property of deceased persons and deserters. Meaning of desertion. 

115. Disposal of certain property without production of probate, etc. 

110. Application of sect ion 111 to lunatics. 

Cll U’TKR XUI. 

MiSCELI-ANEOUM. 

Military Pririleyei. 

Complaints against officers. 

Complaints by Tallinn commissioned officers. 

Privileges of persons attending courts- martial. 

Exemption from arrest for debt. 

Property exempted from attachment. 

Application of the last two foregoing section.- to reservists. 

Priority of heating by courts of eases in which Indian ollicers and 
soldiers arc concerned. 

Deserters and Militai >J OJJi aders. 

123. Capture of deserters. 

124. Arrest by military authorities. 

125. Arrest by eivil aulhorit ies. 

12C. Inquiry on absence of person subject to Act. 

Disposal of Property. 

120A. Order for custody and disposal of property pending trial in certain 
eases. 

L26B. Order for disposal of property regarding which offence committed. 

Repeal. 

,127. [Repealed.] 


117. 
11 7 A. 

118. 
119. 
( 20 . 
121 . 
122 . 
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Act No. VIII of 191 1. 1 

[16th March, 1911.] 

An Act to consolidate and amend the law relating to the govern- 
ment of His Majesty's 2 * Indian Forces. 

Whereas it is expedient to consolidate ami amend the law relating ttv 
the government of the 3 [Iudian commissioned officers, Viceroy’s commissioned 
officers], soldiers and other persons in His Majesty's Indian Forces ; It is 
hereby enacted as follows 


(TIAPTKll f. 

Preliminary. 

1. ( 1 ) This Act may be called the Indian Army Act, 1911. 

■ (2) It shall come into force on such hbito as the “(Central Government] 

may, by notification in the “[Official Gazette], direct in this behalf. 

Application of Ad. 

2. (i) The following persons shall be subject to this Act, namely: — 

(«) “[Indian commissioned officers, Viceroy’s commissioned officers] 
and warrant officers : 

'[Provided that a person holding a commission in the Army in 
India Jfcscne of Office!. s .‘hall be so subject only when ordered 
on any duty or service for which he is liable ns a member of 

such reserve force ;] 

(b) persons enrolled under this Act ; 

(c) persons not otherwise subject to military Jaw. who. on active 

service, in camp, on the march, or at any frontier post, speci- 
fied by the “(Central Government] by “notification in this be- 
half, are employed by, or arc in the service of, or are followers^ 
of, or accompany any portion of, Ilis Majesty’s Forces : 

9* ‘ * » * * * 


1 For Statement of Object* and Reason*. are Gazette of India, 1910, Pt. V, p. HO; for 
Report of Select. Committee, see ibid., 191), Ft. V, p. 39; arid for Proceedings in Council, 
tet ibid., 1910, Pt. VI, p. 16. dated 13th August, 1910, nnd ibid , 1911, Pt. VI, pp. 34, 46 and 362. 

This Act has been declared to be in force in the Son that Parganas by Notification 
under the South'd Parganas Settlement Regulation (3 of 1372), s. 3 ; in British Baluchistan 

by the British Baluchistan Laws Regulations 1913 (3 of 1913), s. 3 ; in the Khondmals 

District by the Khondmals Laws Regulation, 193(1 (4 of 1936), s. 3 and Soli.; and in the Angul 
District l»y the Angul Laus Regulation, 1936 (6 of 1936). s. 3 and Seh. 

SThe word •‘Native” rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), 
*. 26 and Seh. 

5 Subs, by the Indian Anny (Amendment) Act, 1934 (33 of 1934), s. 2, for “ Indian 
officers ”. 

* The 1st January, 1912, Gen. It. V 0., Vol. IV, p. 120. 

1 Subs, hv the. A. O. for ” 0. G. iu C.” 

* Subs. h\ the A. O. for “ Gatetto of India 

* Ins. by (he Indian Army (Amendment) Act, 1937 (IS of 1937), 9. 2. 

* for pi, de( lured to he frontier posts under s». 2(1) and 22, <«e Gen. R. A 0., Vol. IV, 

p. 120. * , • 

* Pro; iso rep. bv Act 11 of 1918, *.J!6 and Sch. 
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{2) Every person subject to this Act under sub-section (/), clause (a) 
or (b), shall remain so subject until duly '[retired, discharged, cashiered, 
removed, or dismissed from the service] : 

*[Provided that an officer of the Indian Land Forces retired therefrom 
and appointed to the Indian Regular Reserve of Officers shall again become 
so subject when ordered on any duty or service for which he is liable as a 
member of such reserve force.] 

8. (1) The *[CVntral Government] may, by 'notification, direct that Special pro- 
smy persons or class of persons subject to this Act under section 2, sub-sec- M 

tion {]), clause (e), shall be so subject as 5 [Indian commissioned officers, Vice- certain 
joy’s commissioned officers], warrant officers or non-commissioned officers, t ' ascs ' , 
and may authorize any officer to give a like direction with respect to any 
such person and to cancel such direction 

(2) All persons subject lo this Act other than officers, warrant officers 
and non-commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section (/) is iii force, be. deemed 
to be of a rank inferior lo that of a non-commissioned officer. 

4. Every person subject to this Act under section 2, sub-section (/), Commanding 
clause (r). shall, for the purposes of this Act. be deemed to be under the com- 'persons 
manding officer of the corps, department or detachment, (if any) to which subject to 
he is attached, ami if he is not attached to any corps, department or detach- ]™ winder 
rnent, under the command of any officer who may for the time being be named section 2, 
as his commanding officer by the officer commanding the force with which * au9 ° 
such person may for the time being be serving, or of any other prescribed 

officer, or, if no such officer is named or prescribed, under the command of the 
■said officer commanding the force : 

• I 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such person , 

if there is present at the place where such person is any ofjjcer of higher rank 
under whose command he can he placed. 

5. {!) The 3 |Oentral Government] tnay, by notification, apply all or any Powers to 
of the provisions of this Act to any force, raised and maintained in India under ^ertnbi 6 

the authority of the '[Central Government], forces under 

the Central 

(2) While any of the provi;.: >ns of this Act apply to any such force, the Got eminent. 
'[Central Government] may, by notification, direct by what authority any 

1 Subs, by the Indian Army (Amendment, 1 * * 4 Act, 1934 (33 of 1934), s. 3, for “discharged 
or dismissed 

4 Ins. by the Indian Army (Amendment) Act, 1937 (to of 1937), s. 3. 

8 Subs, by the A. 0. for “ G. 0. in C.” 

4 For notification declaring the rank of certain Civil officers when subject to the Aofc, «re 
iGen. H. A 0., Vol. IV, p. 121. 

s Subs, by Act 33 of 1934, s. 2. for “In lion officers''. • _ ■ 
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jurisdiction, powers or duties incident to the operation of these provision? - 
shall fee exorcised or performed in respect of that force. 

6 . l [(l) Whenever persons subject to tins Art are serving — 

(a) out of India under an officer not subject to the authority of the 
2 [Central Government j. or < 

(?>) in India under an officer commanding any military organization 
not in this section specifically named, and being, in the opinion' 
of the ^Central Government], not less than a brigade, 
the 2 [Central Government] ntav prescribe the officer by whom the powers 
which, under this Act. may be exercised !>v officers commanding armies, 
army corps, divisions and bngad-s. shall, as regards such persons, be exer- 
cised.] 

(2) The 2 [C'entral Government] may confer such powers either absolutely, 
or subject to such restrictions, reservations, exceptions and conditions as 
s [it] may think fir. 

*6A. [(/) When an officer, warrant ollir-et or non-commissioned officet 
of Ilis Majesty's Burma Forces i* a member of a body of those forces acting 
with, or is attached to. any hodv of His Majesty’s Indian Forces under such 
conditions as may be prescribed, rh-'r, for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Art relating to superiot 
officers he shall in relation to that body of His Majesty's Indian Forces le- 
treated and haw all such powers a. if he were an officer, warrant officer oi 
non-commissioned officer the ease may be of His Majesty’s Indian Forces. 

(2) When au officer, warrant nffiter. non -commissioned officer or soldiet 
of His Majesty's Indian Forces i> a member of a body of those forces acting 
with, or is attached to. any body of His Majesty's Burma Forces under sucji 
conditions as may be prescribed, then for flic purposes of command and dis- 
cipline and for the purpose-, of tin- provisions of this Act relating to superior 
officers the officers, variant officer, and nnn-eommis.ioned officers of that 
body of His Maji sty's Btmna Fore- - shall ns relation to him be treated and 
have all such powers as if they were ottie-is. warrant officers or non-com- 
missioned officers of His Majesty's Indian Forces. 

(3) In this section ‘‘ pi escribed " means ‘"prescribed by the Central 
Government and the Governor of Burma'', and. for Hie purposes of this- 
section, the relative rank of officers, warrant officers and non-commissioned 
officers of His Majesty's Indian Forces and HLs Majesty’s Burma Forces may 
be determined bv regulations made by the Central Government and the 
Governor of Burma.] 


1 Satis, bv the Indian Army (Amendment) Act, 1018(11 of 1918), a. 3, tor original sob - 
section (J). 

•Subs, by the A. 0. for “ 0. 0. in 
» Subs, bv the A. 0. (or “ be 
• In-, bv t!u A. U. • • 
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Definition}!. 

7. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

*[(2) “ British officer” means a person holding Hi- Majesty's commission 
mi His Majesty’s Land Forces or in the Royal Marines or in the Territorial 
Army, and includes, in relation to a person subject to this Act when serving 
under such conditions as may be. prescribed, a person holding a commission 
in His Miyosty’s Naval Forces or Iloval Air Force : J 

2 [(2) “ Indian commissioned officer " mean- a person commissioned, 
gazetted or in pay as an officer holding His Majesty's commission in the 
Indian Land Forces, and include*, in relation to a person subject to this Act 
when serving under such conditions as may be pre-i riiied. a person holding 
a commission in the Indian Air Force : 

(2A) ‘‘Viceroy's commissioned officer" meal's a prison commissioned, 
gazetted or in pay a.- a Viceroy's commissioned olbcei in the Indian Army:] 

(■/) ‘'warrant officer ” means a person appointed, gazetted or iu pay us 
s |an Indian] warrant officer in llis Majesty's Indian Foots : 

(?) "non-commissioned officer ' means a person attested under this 
Act holding s [an Indian] non-commissioned rani; in His Majesty's Indian 
Fortes, and includes an tiding non-commissioned offiter : 

'j(-I) "officer ' means an officer of any ol Ills MnpMv's Militarv Forces 
and includes, in relation to a person subject to this Act when serving under 
such conditions as may be prescribed, an ollieoi of any of His Majesty’s Naval 
or Air Forces, but does not include a warrant officer, petty officer or non- 
commissioned officer :] 

(6‘) “ commanding officer," when used in any precision of this Act with 
reference to any separate portion of His Majesty's Ibices or to any depart- 
ment, means the British officer s |or Indian commissi.-im-il officer] whose duty 
it is under the regulations of the army, or, in the absence of any such regula- 
tion, by the. custom of the service, to disdiaigc with respect to that portion 
of the forces or that department the functions of commanding officer in. re- 
gard to matters of the description referred to in tlui provision : 

(?) “superior officer,"’ when tied m relation to a person subject to this 
Act, includes a warrant officer and a non -commissioned officer; and, as re- 
gards persons placed under his orders. ®[an officer, warrant officer, petty 
officer or non-commissioned officer of any of His Majesty's Naval, Military 
or Air Forces] : 

* Suhn. by tlio Indian Army (Amendment,) Art, 19.14 (33 of 1934), s. f>, for original cl. (I). 

* Subs, by 9. B, ibid., for original cl. (g). 

* Subs, by the Indian Army (Amendment) Act, J918 (11 of 1918), s. 2, for “ a native 

* Subs, by Act 33 of 1934, ». S, foi original cl. (5). 

4 Tnn. by a. 5, ibid. 

* Suba. by a. 5, ibid., for “ a warrant officer or nou-oommivsionrd officer subject to the 

Army Act or the Air Force Act.” * 
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>[(S) “ army,” " army corps,” “ division,” and “ brigade ” mean 'respec- 
tively an army, army corps, division or brigade which is under the command 
of an officer subject to the authority of the ^Central Government] or, when 
on active sen-ice, an army, array corps, division or brigade under the com- 
mand of an officer holding a commission in His Majesty’s Laud Forces s [or 
His Majesty’s Indian Forces] :] • 

(9) “ corps ” means any separate body of persons subject to this Act 
or the Army Art w hirh is prescribed as a corps for the purposes of all or any 
of the provisions of this Act : • 

{10) “ independent brigade " raeuns a brigade which does not form part 
of a division : 

(11) "department” includes any division or branch of a department: 

(12) “ enemy ” includes all armed mutineers, armed rebels, -armed rioters, 
pirates and any persou in arms against whom it is the duty of a person subject 
to military law to act : 

(13) “ active service,” as applied to a person subject to this Act, means 
the time during which such person is attached to, or forms part of, a force 
which is engaged in operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or part- 
ly occupied by an enemy, or is in military occupation of any foreign country : 

(It) “military custody” means the arrest or confinement of a person 
according to the usages of the service 3 [and includes air force custody] : 

(15) " military reward ” includes any gratuity or annuity for long service, 
or good conduct, any good conduct pay, good service pay or pension, and 
any other military pecuniary reward : 

(16) " court-martial ” means a court-martial held under' this Act : 

(17) "criminal court” means a court of ordinary criminal justice in 
British India, or established elsewhere by the authority of the 2 [Centnd 
■Government or the Crown .Representative] : 

(18) "civil offence” means an offence which, if committed in British 
India, would be triable, by a criminal court : 

(19) “ offence ” means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined : 

(20) “ notification ” means a notification published in the 4 [ Official 
Gazette] : 

(21) " prescribed ” means prescribed by rules made under this Act : and 

(22) all words and expressions used herein and defined in the Indian 

Penal Code and not, hereinbefore defined shall lie deemed to have the mean- XLVof 1880. 
ings respectively attributed to them by that Code. 

' Subs, by (lie Indian Array (Amendment) Act, 1018 (11 of 1018), s. 4, for the original 
clause. 

2 Subs, by the A. O. for “ 0. 0. in C.” 

8 Ins. by the Indian Armw (Amendment) Aot, 1034 (33 of 1834), s. 5 . 

• Subs, by the A. O. fo# “ ( j.v.ettc of Indio". 
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CHAPTER II. 

<r 

Enrolment and Attestation. 

• Enrolment. 

8. Upon the appearance before the prescribed enrolling officer of any Procedure 
person desirous of being enrolled, the enrolling officer shall read and explain cnlo Htag 
tq him, or cause to be read and explained to him in his presence, the con- officer, 
ditions of the service for which he is to be enrolled ; and shall put to him the 
question set forth in the prescribed form of enrolment, and shall, after having 
cautioned him that if he makes a false answer to any such question he will 

be liable to punishment under this Act, record or cause to be recorded his 
answer to each such question. 

9. If, after complying with the provisions of section 8, the enrolling officer Enrolment, 
is satisfied that the person desirous of being enrolled fully understands the 
questions put to him and consents to the conditions of service, and if he per- 
ceives no impediment., he shall sign 1 * |and shall also cause the person to sign] 

the enrolment paper, and the person shall then be deemed to be enrolled. 

10. Every person who has for the spare of six months been in the receipt Presumption 

of military pay 3 fas an enrolled person] and been borne on the rolls of any *erta!n ent 
corps or department * * shall he deemed to have been cases, 

duly enrolled, and shall not. be entitled to claim his discharge on the, 

ground of illegality or irregularity in his enrolment. 

Attestation. 

11. The following persons shall be attested, namely : — * Persons to 

« . , hi , * be attested. 

(a) all persons enrolled as combatants ; 

• (b) all other enrolled persons prescribed by the ’[Central Govern- 

ment]. 

12. ( I ) When a person who is to be attested is reported fit for duty, or Mode of 
has completed the prescribed period of probation, an oath or affirmation atu ' 3tallJn ' 
shall be administered to him in the prescribed form by his commanding officer 

in front of his coTps or such portion thereof or such members of his depart- 
ment as may be present or by any other prescribed person. 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise, that, the person to be attested will be faithful to His Ma- 
jesty, His heirs and successors, and that he will serve in Ilis Majesty’s Indian 
Forces and go wherever he is ordered by land or sea, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 

1 Ins. by the Indian Army (Amendment) Act, 1018 (11 of 101 8), s. ft. 

s Ins. by the Indian Army (Amendment! Act, 1931 (33 of 193t), s. ti. 

3 The words “ {of which the last-pay statement, if producad, shall lie evidence) ” rep. 
by Act 11 of 1918, s. 28 and Scb. “ 

• Sabs, by the A. 0. for “ 0. O. in C.”. 
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charge.) 


(3) The fact, of an enrolled person having taken the oath or affirmation 
directed by this section to he taken shall he. entered on his enrolment paper, 
and authenticated hv the signature of the officer administering the oath or 
affirmation. • 


CHAPTER III. 


Dismissal and Di. scii a paie. 


Dismissal by 
Central 
Government, 
and Com- 
mander-ill* 
Chief in 
India. 

Di'iuiis>al by 
officer 

commanding 
army, 
division, 
brigade, etc. 


Discharge. 


• Certificate 
to }**t*- , on 

or 

ai-jHufged. 


I>i.M‘liarg';, 
•s tf* M out of 
India. 


13. '[(/)! The “[Centra] OoviTiiment] 1 * 3 4 * * * may dismis8 

from the service, anv person subject, to this Act. 

■ | [(^) The Comiumuler-in-Cliief in India muv dismiss from the service 
any person subject to this Act other than an Indian commissioned officer.] 

14. \n officer commanding an aimy. : ’| irmv corps], division or brigade, 
or anv prescribed officer, may dismiss from the service any person serving 
under his comm ind other than an fi * officer. 

15. [Dietni-s-il a f nnniet sc] Rip. by the Indian Army (Amendment) Act, 
MIS (XI of HUH), i. 2d and Sch. 

16. The proscribed nut hunt v mav, in conformity with any rules pre- 
scribed in tins behalf, discharge from tin- service any per -on subject to this 
Act. 

17. fc’v. •rc enrolled person who is dismissed or discharged from the service 
shall be furnished hv bis . .mimanding officer with a certificate, in the English 
language and in the mother tongue of sueli person (when his mother tongue 
is not English), setting forth ■ 

(a) the authority dismissing or discharging him ; 

(h) the cause of his dismissal or discharge ; 

(e) the full period of his service in the army. 

18. (/) Anv person enrolled under this Act who is entitled under the 
conditions of hi< enrolment to be discharged, or whose discharge is ordered 
by competent aut norite, and who, when lie is s,> entitled or ordered to be 
discharged, is serving out of India, and requests to be sent to India, shall, 
before being discharged, be sent to India with all convenient speed. 


1 7 he original m. 13 wa.s re* number'd an sub-section (7) of that pection by the Indian 
Army {.Amendment} Act, 11)34 ( 33 of (034), a . 7. 

* JSubs. by llit’ A* 0. for “ Cl. 0. in CV. 

» The word* “ or the Com mander-iii -Chief in India " rep* by Act 33 of 1934, 8. 7. 

4 Imp. by «- 7, ibid. 

6 Tna. by the Indian Army (Amendment) Act. J9W ^11 of 1918), «. d. 

* The word “ Indian " rep. by «\< t 33 of 1911, h. 8. The words “ im Indian ” had been 
4 fiali 8 . for the wend# “ a Mativ'i *’ by Act 11 oi 49 IS, h. 2. 
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(2) Any person enrolled under this Act who is dismissed from the service 
and who, when lie is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed : 

’[Provided that, where anv such person is sentenced to dismissal com- 
bined with any other punishment, such other punishment, or in the case 
of a sentence of transportation or imprisonment, a portion of such other punish- 
ment, may he inflicted before he is sent to India. | 


CHAPTER. IV. 

Sf-MJtAHV Hum t "tros and I’imshmkn is inmcitwisE max by order of 

i'onq?.MARTi.\t. 

19. (/) 'I'iie Command' Mii-Chief in India, an oflierr commanding an Reduction of 

armt. a [armv eornsl. division or hiigudc, or anv uiescnbed ollicer. mav re- " , “ rttut , 

, ' - . , ... , ' o Iticers and 

duce to a hovci gr.nlc or to tin* Milks '[any warrant ollu-er or] any non-eom- non-com- 

ini.sioncd nilii-er under hi, rtiniiiiand '■ "Il'cers*^ 

■’| l’im idad that a u.iu.iiit • .I’i- *>i cedu-ed to the ranks shall nor be reijuired 
to serve in the tanks a- a sepoy.] 

(:!) The commandin'.; ollicer of an actin'; non-commissioned officer may 
order him to revert to his permanent crude as a non-commissioned officer 
or. if he lias no permanent glade abov" the ranks, to tlie ranks. 

20. (/) The Commatuler-m-Cliiif in India, may, subject, to the control Minor 

*f the ; | Central (lovernmeiit). s|M'cify tlm minor punish tnents to which persons m^its!" • 

subject, to this Act shall be liable without the intervention of a court-martial, 

‘and the ollicer or officers by whom, and the extent to which, such minor punish- 
ments may he awarded. 

(2) "[Imprisonment in military custody and. in the case of persons subject 
to this Act on active service, any prescribed field punishment may be specified 
ns minor punishments], provided that— 

(а) the term of such imprisonment 7 |or field punishment.] shall not 

exceed twenty-eight days ; and 

(б) it, shall not be awarded to any person of or above the rank of non- 

commissioned officer, or who, when he committed the otfence 
in respect of which it is awarded, was of or above such rank. 

1 Ins. by the Indian Array (Amendment) Act, 191s (11 ol 1918), s. 7. 

! Sub- Section (3) rep. by s. -I) aud Soli., ibid. 

3 1 up. by s, fl, ibid. 

* Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1034), e- 9. 

3 Subs, by tho A. 0. for “ 0. 6. in CY’ 

• Subs. by the Indian Army (Amendment) Act, 1920 (3 1 * 3 * * * 7 * 1820), s. 2, for “ Imprison- 

ment in military custody may be specified as such a qiinor punishment ”, 

7 Ins. bv b. 2, it, id. , 
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21. Whenever any weapon or part or a weapon forming part of the equip- 
ment of a half squadron, battery, company or other similar unit is lost or 
stolen, the officer commanding the army, ‘[army corps], division or inde - 1 
pendent brigade to which such unit belongs may, after obtaining the report 
of a court of inquiry, impose a collective line upon the ^Viceroy’s commis- 
sioned officers, warrant officers,] non-commissioned officers and men of such 
unit, or upon so many of them as, in his judgment, should be held responsible, 
for such loss or theft. 

22. (?) For any offence, in breach of good order, the commanding officer 
of any corps or detachment on active service, in camp, on the march, or at 
any frontier post specified bv the 1 * 3 4 [CentrnI (lovermuentj by notification in 
this behalf at which troops are stationed, may punish any ‘[Indian] follower 
of such corps or detachment who is subject to this Act under section 2, sub- 
section (1). clause (c)— 

(a) if such follower is not a menial servant, with imprisonment for 
a term which may extend to thirty days, or with fine which 
may extend to fifty rupees : 

(h) if such follower is a menial servant, with imprisonment for a t-rm 
which may extend to seven days, or, if on active torviee. with 
corporal punishment not exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer ; and 
the officer in charge of any jail shall, on the delivery to him of the person of 
the offender, with a warrant, under the hand of the said commanding officer, 
detain the offender according to the exigency of the warrant or until he ie 
discharged by due course of law. 


Provost Marshals. 

23. For the prompt and instant repression of irregularities and offences 
committed in the field or on the march, provost-marshals may be. appointed 
by the Commander-in-Chief in India or an officer commanding an army, 5 [armv 
corps], division or independent brigade or an officer commanding the forces 
in the field ; and the powers and duties of such provost-marshals shall be 
regulated according to the established custom of war and the rules of the 
service. 

24. (?) The duties of a provost -marshal so appointed are to take charge 
of prisoners confined for offences of a general description, to preserve good 

1 Ins. by the Indian Army (Amendment) Act. 1918 (11 of 1918), s. 0. 

•Subs, by the Indian Army (Amendment) Act, 1034 (33 of 1934), s. 10, for “ Indian offi- 
cers The word “ Indian ” was substituted for “ Native ’’ by Act 11 of 1918, s. 2. 

* Subs, by the A. 0. for^'tl. G. in C.” 

4 Sub*, by Act 11 of 1918, a. 2, fo%“ Native 

* In*, by e. 6, ibid. • 



> 1911: Act Vinj 


Army. 58 

(Chapter IV. — Summary Reduction and Punishments otherwise than by order 
of Court-martial. Chapter V. — Offences.) 

•order and discipline, and to prevent breaches of the same by persons belong- 
ing or attached to the army. J [He may at any time arrest and detain for 
trial any person subject to this Act who commits an offence and may also 
carry into effect any punishments to be inflicted in pursuance of the sentence 
*of a court-martial.] 

2 [(2) A provost-marshal may punish with any punishment mentioned 
in section 22, sub-section (/), clause (h), any follower who is subject to this 
.Act under section 2, sub-section (1), clause (c), and is a menial servant and 
who, on active service and in his view, or in the view of any of his assistants, 
commits any breach of good order and military discipline.] 


CHAPTER V. 

Offences. 

Offences in respect of Military Service. 

25. Any person subject to this Act who commits any of the following Offences 
offences, that is to say,-- with death. 

(a) shamefully abandons or delivers up any garrison, fortress, post 

or guard committed to his charge, or which it is his duty to 
defend ; or 

(b) in presence of an enemy, shamefully casts away his arms or ammu- 

nition, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting against 
the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such manner as to show cowar- 
dice ; or 

(c) directly or indirectly holds correspondence with, or communicates 

intelligence to, the enemy, or any person in arms against the 
State, or who, coming to the knowledge of any such corres- 
pondence or communication, omits to discover it immediately 
to his commandin': or other superior officer ; or 

(d) treacherously makes known the watchword t,o any person not 

entitled to receive it ; or 

(e) directly or indirectly assists or relieves with money, victuals or 

ammunition, or knowingly harbours or protects, any enemy 
or person in arms against the State ; or 

1 Ins. by the Indian Army (Amendment) Act, 1920 (37 oi 1920), s. 3. 

« Nubs, by s. 3, ibid., for the original sub-sections (2) and 
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(f) in time of war. or during any military operation, intentionally 

occasions a false alarm in action, camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency ; 
or 

( g ) being a sentry in time of war or alarm, or over any State prisoner, 

treasure, magazine or dockyard, sleeps upon his post, or quits 
it without being regularly relieved or without leave ; or 

(h) in time of action, leaves his commanding officer or his post or 

party to go in search of plunder : or • . 

(?) in time of war. quits his guard, picqucf. party or patrol without 
being regularly relieved or without leave ; or 
(j) in time of war or during any military operation, uses criminal 
force to, or commits an assault on, any person bringing pro- 
visions or other necessaries to the camp or quarters of any 
of Ihs M.ij- sty's forces, or forces a safeguard, or breaks into 
any bou.se or anv other place for plunder, or plunders, injures 
or destroys any field, garden or other property of any kind; 
J [or 

(/, ) on active service commits any offence against the property or 
person of any inhabitant of, or resident r in, the country in which 
he is serving : J 

shall, on con\ivtion bv court-martial, be punished with death, or with such 
less punishment as is in this Act mentioned. 

26. Anv person subject to this Act who commits any of the following 
offences, that is to sa\ , - 

(«) strikes or forces or attempts to force, any sentry : or 
(b) in time of peace, intentionally occasions n false alarm in camp, 
garrison or cantonment ; or 

(r) being; a sentry, or on guard, plunders or wilfully destroys or in-* 
jure.s any property placed under his charge or under charge of 
his guard ; or 

(d) being a sentry, m time of peace, sleeps upon his post, or quits it 
without, being regularly relieved or without leave ; 
shall, on conviction by court-martial, be punished with imprisonment,, oi 
with such leas punishment as is in this Act mentioned. 

Mutiny and Insubordination. 

27. Any person subject to this Act who commits any of the following 
offences, that is to say. — 

(a) begins, excites, causes *[or conspires with any other persons ter 
cause,] or joins in any mutiny ; or 


1 Ins. by the Indian Army a( Amendment) Act, 1018 (11 oi 1918 ), «. 8. 
E Im. by ». 9, ibid. • 
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(b) being present at any mutiny, does not use his utmost endeavours 

to suppress tlxe same ; or 

(c) knowing or having reason to believe in the existence of any mutiny, 

or of any intention to mutiny, or of any conspiracy against 
the State, does not, without delay, give information thereof to 
Ins commanding or other superior officer ; or 

(d) uses or attempts to use criminal force to, or commits ail assault 

on, his superior officer, whether on or off duty, knowing or 
’ having reason to believe him to be such ; or 
(r) disobeys the lawful command of his superior officer ; 

shall, on conviction by court-martial, be punished with death, or with such , 

less punishment as is in this Act mentioned. 

28. Any person subject to this Act who commits any of the, following Offences not 

«, ,i' , • , ■ punishable 

offences, t hat. is to say- villi death. 


(a) is grossly insubordinate or insolent lo bis superior officer in the 
execution of his office : or 

(/>) refuses to superintend or assist in the making of any field-work 
or other military work of any description ordered to be made 
either in <|uartcrs or in the field ; or 
(c) impedes a provost-marshal or an assistant, provost-marshal, or 
any officer or non-commissioned officer or other person legally 
exercising authority under or oil behalf of a provost-marshal, 
or, when called on. refuses to assist, in the execution of his 
duty, the provost -marsh til. assistant provost- marshal, or any 
sucli officer, non-commissioned officer or other person ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Desertion, i'rumlulmt Enrolment und Absence without Lcaec. 

29. Any person subject to this Art who deserts or attempts to desert Desertion, 
the service, shall, on lonviction by court-martial, be punished with death, 

or with such less punishment ns i-. in this Art mentioned. 

30. Any person subject to 'his Act who commits any of the following Harbouring 
.offences, that is to sav, - 

(а) knowingly Imihuurs any deserter, or who, knowing, or having 

reason to believe . that any other person has deserted, or that 
any deserter has been harboured by any other person, does 
not. without delay give information thereof to his own or some 
other superior officer, or use bis utmost endeavours to cause 
such deserter to be apprehended ; or 

(б) knowing, or having reason to believe, that a person is a deserter, 

procures or attempts to procure the enrolment of such person; 
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(c) without having first obtained a regular discharge from the corps 

or department to which he belongs, enrols himself in the same 
or any other corps or department ; or 

(d) absents himself without leave or without sufficient cause over- 

stays leave granted to him ; or a 

(e) being on leave of absence and having received information from 

proper authority that any corps or portion of a corps, or any 
department, to which he belongs, has been ordered on active 
service, fails, without sufficient cause., to rejoin withouf delay ; • 
or 

(/) without sufficient cause fails to appear at the time fixed at the 
parade or place appointed for exercise or duty ; or 
(5) when on parade, or on the line of march, without sufficient cause 
or without leave from his superior officer quits the parade or 
line of inarch ; or 

(h) in time of peace, quits his guard, picquet. or patrol without being 
regularly relieved or without leave ; or 
(t) without proper authority is found two miles or upwards from 
camp : or 

(j) without proper authority is absent from his cantonment or lines 
after tattoo, or from camp after retreat-beating : 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Disgraceful Conduct. 

Piagnoafol 31 . Any person subject to this Act who commits any of the following 
oondnot. offences, that is to say, - - 

(a) dishonestly misappropriates or converts to his own use any money, 
provisions, foarge, arms, clothing, ammunition, tools, instru- 
ments. equipments or military stores of any hind, the property 
of 1 [thc Crown], entrusted to him ; or 
(h) dishonestly receives or retains any property in respect of which 
an offence under clause (o) has been committed, knowing or 
having reason to believe the same to have been dishouestly 
misappropriated or converted ; or 

(c) wilfully destroys or injures any property of '[the Crown] entrusted 

to him ; or 

(d) commits theft in respect of any property of l [the Crown], or of 

any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army ; 
or 


* 8ul>*. b]i the A. 0. tor “ Govt.” 
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(e) dishonestly receives or retains any such property as is specified 
in clause (d) knowing or having reason to believe it to be stolen ; 
or 

(/) does any other thing with intent to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person ; or 

(g) malingers or feigns or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or 
infirmity ; or 

(%) with intent to render himself or any other person unfit for ser- 
vice, voluntarily causes hurt to himself or any other person ; 
or 

(*) commits any offence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards 
its commission ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Intoxication. 

32. Any person subject to this Act who is in a state of intoxication, whe- Intoxication, 
thcr on duty or not on duty, shall, on conviction by court-martial, be pu- 
nished with imprisonment, or with such less punishment as is in this Act 
mentioned. 


Offences in relation to Persons in Custody. 

33. Any person subject to this Act who, without, proper authority, re- Offences 
leases any State prisoner, enemy or person taken in arms against the Stato, • 

placed under his charge, or who negligently suffers any such prisoner, enemy ‘ 

or person to escape, shall, on conviction by court-martial, be punished with 
death, or with such less punishment as is in this Act mentioned. 

34. Any person subject to this Act who commits any of the following offences not 
offences, that is to say,— with*death 

(а) being in command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge ; or 

(б) without proper authority releases any prisoner or person placed 

under his charge, or negligently suffers any such prisoner or 
person to escape ; or 

(c) being in military custody, leaves such custody before be is set 
at liberty by proper authority ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 



60 


Army. 

(Chapter V. — Offences.) 


[1911 : Act VUI. 


Offences in 
relation to 
property. 


t 

False 

accusations 
and offences 
in relation to 
documents. 


Offences in relation to Property. 

35. Anv person subject to this Act who commits any of the following 
offences, that is to say, — 

(a) commits extortion, or without proper authority exacts from any 

person carriage, porterage or provisions ; or 

(b) in time of peace, commits house-breaking for the purpose of plun- 

dering, or plunders, destroys or damages any field, garden or 
other property ; or 

(c) designedly or through neglect kills, injures, makes away with,* 

ill-treats or loses his horse or any animal list'd in the. public 
service ; or 

(</) makes away with, or is concerned in making away with, his arms, 
ammunition, equipments, instruments, tools, clothing or regi- 
mental necessaries ; or 

(e) loses by neglect anything mentioned in clause (il ) : or 
(/) wilfully injures anything mentioned in clause (»/) or any property 
belonging to '[the Crown |. or to any military mess, band or 
institution, or to any person subject lo military law, or serving 
with, or attached to. the army : or 

(y) sells, pawns, destroys or defaces any medal or decoration granted 
to him ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Offences in relation lo False JJm nmenls and Statements. 

36. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(а) makes a false accusation against any person subject to militdiy 

law, knowing such accusation to be false : or 

(б) in making any complaint under section 117 1 2 |or section 1 1 7 A] ; 

knowingly makes any false statement affecting the character 
of any person subject to military law', or knowingly and wilfully 
suppresses any material fact; or 

(c) obtains or attempts to obtain for himself, or for any other per- 
son, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he cither knows or 
believes to be false or does not believe to be. true, or by mak- 
ing or using a false entry in any hook or record, or by making 


1 Subs, by the A. 0. for ** Govt.*' 

2 In*, by the lndum Army (Amendment) Act, 1934 (33 of 1931), s. 11. 
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any document containing a false statement, or hy omitting 
to make a true entry or document containing a true statement. ; 
or 

( d ) knowingly famishes a false return or report of the number or 
state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments, stores or other pro- 
perty in his charge, whether belonging to such men or to 1 i r the 
Crown] or to any person in or attached to the army, or who, 
through design or culpable neglect, omits or refuses to make 
• 'or send any return or report of the matters aforesaid ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

37. Any person having become subject to this Act who is discovered I'alsc 
to have made a wilfully false answer to any question set. forth in the pres- 
crihed form of enrolment which has been put to him hy the enrolling officer 
before whom he appears for the purpose, of being enrolled, shall, on convic- 
tion by court-martial, be punished with imprisonment, or with such less 
punishment as is in this Act. mentioned. 

Offences in relation to Courts-martial. 

38. Any person subject to this Act who commits any of the follov ing oilbnpes' in 

offences, that is to say, — rel » toD h> 

v courts- 

(«) when duly summoned to attend as a witness before a court-mar- nmrtlal - 
tial, intentionally omits to attend, or refuses to be sworn or 
affirmed or to answer any question, or to produce or deliver 
up tmv book, document or other thing which he may have 
been duly warned and called upon to produce or deliver up; 
or 

(/') intentionally offers any insult, or cau-.es any interruption or dis- 
turbance to, or uses any menacing or disrespectful word, sign 
or gesture, or is insubordinate or violent in the presence of. a 
oourt.-mart.ial while sitting : oi 

(c) having been duly sworn or affirmed before any eourt-nuirtuil or 
other military court < ompeteut to administer an oath or affir- 
mation, makes any statement which is false, and which lie 
either knows or believes to be false or does not believe to be 
true : 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 




* Sabs, by the A. 0. for ’* Govt.’ 
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Miscellaneous Military Offences. • 

39. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(a) being an officer or warrant officer, behaves in a manner unbe- 

coming his position and character ; or • 

(b) strikes or otherwise ill-treats any person subject to this Act being 

his subordinate in rank or position ; or 

(c) being in command at any post or on the, march, and ceceiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report 
the case to the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally in- 

sults the religion or wounds the religious feelings of any per- 
son ; or 

(e) attempts to commit suicide and does any act towards the com- 

mission of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, iu or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other offensive wea- 
pon ; or 

( g ) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the servffie ; 
or 

(k) neglects to obey any general or garrison or other orders ; or 
(t) is guilty of any act or omission which, though not specified in this 
Act, is prejudicial to good order and military discipline ; 

.mall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

>[39A. Whoever attempts to commit an offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt does any 
act towards the commission of the offence may, where no express provision 
is made by this Act for the punish me.nt of such attempt, be punished with 
the punishment provided in this Act for such offence.] 

1 In*, by th» Indian Army (Amendment) Act, 19!8 (11 of J918), a. 10. 
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Abetment. 

40 . Every person subject to this Act who abets any offence punishable Abetment 
under this Act may be punished with the punishment provided in this Act 
for such offence. 

t 


Civil Offences. 

41 . l * * * * [(I)j Every person subject to this Act who ^either within British Civil offences 
Inijia or] at any place beyond British India, s* * * commits any civil 

offence shall be deemed to be guilty of an offence against military law, and, outride 
if charged therewith under this section, shall, subject to the provisions of Bnt,sh Indi *' 
this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to be punished as follows, that is to say : — 

(o) if the offence is one which would be punishable under the law 
of British India with death or with transportation, lie shall 
be liable to suffer any punishment, pother than whipping] 
assigned for the. offence by the law of British India ; and 
(A) in other cases he shall be liable to suffer any punishment pother 
than whipping] assigned for the offence by the law of British 
India, or such punishment as might be awarded to him in pur- 
suance of this Act in respect, of an act prejudicial to good order 
and military discipline : 


2 [Provided flint a person subject to this Art n ho at any place within 
British India or at any place, other than such frontier posts as may be spe- 
cified by the ^Central Government] by notification in this behalf. 6 * * [in which 
the Central Government or the Crown Representative exercises jurisdiction 
by \irtue of the, Government of India Act, 1935, or of any Order in Council 
made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 
vice, commits the offence, of murder or culpable homicide not, amounting 
to murder in relation to a person not subject to military law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court-martial. 

(2) The powers of a court-martial to li / and to punish any person under 
this section shall not be affected by reason of the fact that the civil offence 
with which such person is charged is a iso a military offence.] 

4 2 . [Ceiiain civil offences triable by military laic.] Rep. by the Indian 
Amy (Amendment) Act-, 1934 (XXXIII of 1934), s. 13. 


1 The origins! s, 41 was renumbered as sub-section (1) of that section by the Indian 

Army (Amendment) Act, 1934 (33 of 1934), s. t2. 

'* Ins. by s. 12. ibid. 

* The words “ or when on active service in British India ” rep. by s. 12, ibid. 

* Ins. by the Indian Army (Amendment) Act, 1920 ( 37 of 1920), a. 4. 

* Subs, by the A. 0. for “ G. G. in 0.’’. 

* Sobs, by the A. O. for 11 in which the G. G. in 0. exercises jttijfidictioii by virtue of the 

Indian (foreign Jurisdiction) Outer in Council, 1002 ". , 
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Punishments. 

43. Punishments may In 1 * 3 4 * * 7 * 9 inflicted in it, spoilt of offences committed by 
persons subject to this Act, and convicted by court-martial, according to the 
scale following, that is to say : -- 
(«) death ; 

(6) transportation for life or for any period not less than seyen years ; 

(e) iinprisomnent 1 |ejther rigorous or simple] for any term not ex- 
ceeding fourteen years ; 

3 [(ee) in the case of Indian commissioned oJlicers, cashiering ;] 

{(!) dismissal from the service ; 

3 * * * st * * * 

4 [(/) reduction, in the case of a warrant officer, to a lower grade ot 
class or place in the list of his rank, or to the ranks ; or in the. 
case of a non-commissioned officer, to a lower grade or a lower 
rank or ro the ranks : 

Provided that a warrant, officer reduced to the ranks shall not lie 
required to serve in the ranks us a sepoy ;] 

(«) in the east' of officers, warrant officers and non-commissioned officers, 
forfeiture f, [i” the prescribed manner of seniority of rank and 
service for the purpose of promotion ;] 

*[(ijgr) in the case of officers, ’[warrant officers and non-commissioned 
officers,] reprimand or severe reprimand ;] 

(/;) forfeitures and stoppages as follows, namely : — 

(i) forfeiture of service for the purpose of B * increased *pav, 
pension or any other prescribed purpose ; 

!l * .t. .S # * * •* 

(iii) forfeiture, in the ease of a person sentenced to ’[cashiering 
or] dismissal from the sen ice ln * * *, of 

ail arrears of pay anti allowances and other public 
money due ro him at the time of such ^cashiering or] 
dismissal. 


1 Nubs. by the Initial, Aroiy (Aucndmont) Act, IttlS (11 oi 1918), a. 11(1), for “(with or 
without solitary confinement! ". 

: (1. fir) ins. by the Indian Army (Amendment! Act, 1934 (33 of 1934), a. 14. 

3 Cl. (e) rep. bv r. 14, ibid. 

* &uhs. by s. 14, ibid., for th" original clause. 

3 Sul;.,, hv a. 14, ibtrl.. for “ of seniority of rank “. 

* Cl. (pi) ina. by Act II of 1918, a. 11(3). 

7 las. by Act 33 of 1931, 14. 

k The wool “ promotion ” wp. by a. 14, ibid. 

9 Sr.b-clause (ii) rep. t.y s. 14, ibte. 

' 11 The wolds “or whp«! wntciivo invol, os such dismissal ” rop. by Aofc 11 of 1918, a. 28 

ou t Hob. * 
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(iv) stoppages of pay and allowances until any proved loss or 
damage occasioned by the offence of which he is con- 
victed is made good ; 

1 f(v) on active service forfeiture of pay and allowances for a 
period not exceeding three months.] 

44. Where in respect of any offence, under this Act there is specified a Lower 
particular punishment, or such less punishment as is in this Act mentioned, 
there may be awarded in respect of that offence instead of such particular 
punishment* (but subject to the other provisions of this Act as to punish- 
ments and regard being had to the nature and degree, of the offence) any 
one punishment lower in the above scale than the, particular punishment. 

2 |45. Where any person, subject to this Act and under the rank of war- field 
rant officer, on active service is guilty of auv offence, it shall be lawful for punishment, 
a court-martial to award for that offence any such punishment, other than 
flogging, as may be prescribed as a field punishment. Field punishment 
shall bo of the character of personal restraint or of hard labour but shall not 
bo of a nature to cause injury to life or limb.] 

46. 8 |Field punishment] shall, for the purpose, of commutation, bo deemed Position of 

to stand in the scale of punishments next below dismissal. punishment' 

s III 3C&1 q 

47. A sentence of a court-martial may award, in addition to or without ( -; om ) l j I) ' ftt j on 
any one other punishment , 4 [lhe, punishment specified in clause (cc) or clause (d) of pnnish- 
and any one or more of the punishments specified in clauses (/), (<]). (gg) and menta - 

(/i) of section t:t|. 

5 |47A. Whenever an Indian commissioned officer is sentenced to trans- Cashiering 
portation or imprisonment, the court shall by its sentence sentence such 
officer to be cashiered.] officer on 

conviction. 

48. Whenever auv person is sentenced to rigorous imprisonment, the Solitary 
conjrt may, by its Sentence, order that the offender shall be kept in solitary confinement. * 
confinement for any portion or portions of the imprisonment to which he 

is sentenced, not exceeding three months in the whole, according to the fol- 
lowing scale, that is to say, — 

(«) a time not exceeding one month if the term of imprisonment does 
not exceed six months ; 

(6) a time not exceeding two months if the term of imprisonment 
exceeds six months and does not exceed one year ; 

(c) a time not exceeding three months if the term of imprisonment 
exceeds one year. * 

1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), a. 11 (i). 

* Subs, by the Indian Army (Amendment) Aot. 1920 (37 of 1920), s. 5, for tlio original a. 45. 

* Subs. by a. 6, ibid., iai “ corporal punishment ". 

4 Subs. by the Indian Army (Amendment) Aot, 1934 (33 of 1934). s. 15, for “ any one or 
mote of the punishments specified in clauses (<i), (; /, (gg) and (It) of a. 43 ”. 

* Ins. by s. 16, ibid. m 

n 
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*on commit J [A warrant officer or a non-commissioned officer] sentenced by court- 

n'nned officers martial to transportation, imprisonment, “[field punishment] or dismissal 
from the service, shall be deemed to be reduced to the ranks, 

a [49A. When 4 [anv enrolled person] on active service has been sentenced 
by court-martial to dismissal or to transportation or imprisonment, whether 
combined with dismissal or not,, the prescribed officer may direct that such 
person may be retained to serve in the ranks, and where such person has 
been sentenced to transportation or imprisonment, such service shall be 
reckoned as part of his term of transportation or imprisonment.] * 


CHAPTER VII. 

PjiNAL I)F.l>rCT(ONS. 

50. 5 [(/) The following penal deductions may be made from the pay 

from pay aD( j allowances of an Indian commissioned officer, that is to suv, — 

ana allow. 

BBCCS ' («) all pay and allowances for every day of absence without leave, 

unless a satisfactory explanation has been given through his 
Commanding Officer and has been approved by the “[Central 
Government] ; 

(h) any sum required to make good such compensation for any ex- 
penses. loss, damage or destruction occasioned by the com- 
mission of any offence as may be determined by the court- 
martial by whom lie is convicted of such offence ; • 

(c) any sum required to make good the pay of any person snbjpet 
to «thi.s Act which he lias unlawfully retained or unlawfully 
refused to pay ; 

hi) any sum required to make good any loss, damage or destruction- 
of public or regimental property which after due investigation 
appears to the “[Central Government] to have been occasioned 
bv any wrongful aet or negligence on the part of the. Indian 
commissioned officer ; 

(«) any sum ordered by a court-martial to be slopped under section 

«■] 


to ranks. 

Retention in 
the ranks of 
• person 
convicted on 
sclive 
service. 


Deductions 


• Kalis. by the Indian Army (Amendment) Act, 1)134 (S3 ot 1034), s. 17, for “A 
non. commissioned officer 

’Subs. by the Indian Army (Amendment) Act, 1020 (37 of 1920), s. fl, for “ corporal 
punishment 1- . 

’ Ins. by the Indian Army (Amendment) Act, IWIS (11 of 1918), s. 13. 

* Subs, by Aet 33 of 1934, s. 18, for “ anv person 
‘‘ Ins. bv «. 19, ibid. 

’bubs, tv the A. O.sfot “ (}. ft. in 0.". 
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1 [(2)] The following penal deductions may be made from the pay and 
allowances of a person subject to this Act *[othct than an Indian commis- 
sioned officer], that is to say,— 

(a) all pay and allowances for every day of absence either on deser- 
tion or without leave, or as a prisoner of war, and for every 
day of imprisonment awarded by a criminal court, a court- 
martial, or an officer exercising authority under section 20 
. 1 * 3 for of field punishment awarded by a court-martial or such 
officer] ; 

( h ) all pay and allowances for every day whilst he is in custody on 
a charge for au offence of which he is afterwards convicted 
by a erimiual court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprison- 
ment ’'I or field punishment] by an officer exercising authority 
under section 20 ; 

(r) all pay and allowam.es for every day on which he is in hospital 
on account of sickness certified by the 4 * * medical officer at- 
tending on him 6 7 * * to have been caused by an offence 

under this Act committed by him ; 

°[(cc) for every day on which lie is in hospital on account of sick- 
ness certified by the medical officer attending on him to have 
been caused by his own misconduct or imprudence, such sum 
as may be specified by order of the (*ommander-in-Chief in 
India :) 

; [(d) all pay aud allowances ordered by a court-martial imder sec- 
• tion 13, or by an officer exercising authority under section 20, 

to be forfeited ;] 

(<■) any sum ordered by a court-martial to be stopped under section 

43 ; 

(f) any sum required to make good such compensation for any ex- 
penses caused by him, or for any loss of or damage or destruc- 
tion done by him to any arms, ammunition, equipment, cloth- 
ing, instruments, regimental necessaries or military decora- 
tion, or to any buildings or property, as may be awarded by 
his commanding officer : 

1 The original s. 50 wan renumbered a* nub-section (2) of that section by the Indian 
Army (Amendment) Act, 1034 (.33 of 1034), s. 10. 

1 Ins. by s. 19. ibid. 

’ Ins. by the Indian Army {Amendment) Act, 1920 (37 of 1920) , s. 7. 

4 The word “ proper ” rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 
and Sch. 

* Tho words “ at the hospital ” rep. by g. 2b and Soh., ibid. 

* Ins. by s. 14, ibid. 

7 Subs, by the Indian Army (Amendment) Act, 1935 (7 of IWH), s. 2, for tho original 
clause. • 
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(</) any sum required to pay a fine awarded by a criminal court, a 
court-martial exercising jurisdiction uuder section 41 1 * *, 

or an officer exercising authority under section 20 or 
section 21 : 

Provided that the total deductions from the pay and allowances of & 
person subject to this Act 2 [other than an Indian commissioned officer] maSo 
under clauses (r) to (g), both inclusive, shall not (except in the case of a per- 
son sentenced to dismissal 3 * * * *) exceed in any one month, 

one-half of his pay and allowances for that month. • 

Explanation. — For the purposes of clauses («) and (/>) — 

(i) absence or custody for six consecutive hours or upwards, whether 

wholly in one day or partly in one day and partly in another, 
may he reckoned as absence or custody for a day ; 

(ii) absence or custody for twelve consecutive hours or upwards may 

lie reckoned as absence or custody for the whole of each day 
during any portion of which the person was absent or in cus- 
tody : and 

(iii) any absence or custody for less than a day may be reckoned as 

absence or custody for a day if such absence or custody pre- 
vented the absentee from fulfilling any military duty which 
was thereby thrown upon some other person. 

51. Any sum authorized by this Art to be deducted from the pay and 
allowances of any person may, without prejudice to any other mode of re- 
covering the same, be deducted from any public money due to him other 
than a pension. 

52. Any deduction from pay and allowances authorized by this Act may 
be remitted in such maimer *[and to such extent] and by such authority 
as may from time, to time he prescribed. 

5 [52A. (/) Jn the case of all persons subject to this Act, being prisoners 
of war, whose pay and allowances have been forfeited under section 50, but 
in respect of whom a remission has been made under section 52, it shall be 
lawful, notwithstanding any provision in any enactment or any rule of law 
to the contrary, for proper provision to lx made by the prescribed authorities 
out of such pay and allowances for anv dependants of such persons, and any 
such remission shall in that case be deemed to apply only to the balance there- 
after remaining of such pa y and allowances. 

(2) Any payments hitherto made to dependants by way of deductions 
from pay and allowances which, if this section had been in force, could have 
been validly made are hereby validated.] 

1 The words anil figures “ or section 42 ” )■«■(*- by the Indian Army (Amendment) Aob 
1935 (7 of 1935), r. 2. 

* Ins. by the Indian Army' (Amendment) Art, 1934 (33 of 1934), s. 19. 

•The words ‘or whoeo sentence involves dismissal” rep. by the Indian Army (Amend- 
ment) Act, 1918 (II of 1918), s. 26 and Soh. 

* In*, by the Indian Atkny (Amendment) Act, 1917 (10 of 1917), «. 2. 

* Tns. by s. 3, ffiicf. 
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CoCRTS-MARTJAL. 


Constitution and Dissolution of Courts-martial. 


53 . For the purposes of this Act there shall be four kinds of courts-raar- Courte- 
tial, that is to say SSfcfii? 
• (1) ’general courts-martial ; thereof. 


(2) district courts-martial ; 


(3) summary general courts-martial ; and 

(4) summary courts-martial. 


54 . A general court-mart ial may he convened by the Commander-in-Chief rower to 

in India, or by uuv officer empowered in this behalf by warrant of the Com- 
mander-in-Chk<f in India. courts- 

martial, 

55. A district court-martial may be convened by any officer having power Power to 
to convene a general court-martial, or bv anv officer empowered in this behalf convene 

1 , , , ,,, * district 

by warrant of any such officer. courts- 

martial. 

56 . A warrant issued under section 51 or section 55 may' contain such Contents of 
restrictions, reservations or conditions as the. officer issuing it may think 

fit. section 64 or 

section 55. 

J [57. A general court-martial shall consist of not less than five British Composition 
officers or Indian commissioned officers, each of whom has held a comniis- offiynernl 

courts- 

sion for not less than three whole years and of whom not less than four are martial, 
of a rank not below that of Captain.] 


’ 58 . A district court-martial shall consist of not less than throe ‘-[British Composition* 
officers or Indian commissioned officers]. courts-" 0 * 

martial. 

59 . [Convening order to state, if larger number of officers is not available.] 

Rep. by the Indian Army (Amendment A< , 1934 (XXXlll of 1934), s. 22. 

8 [ 60 . A general, summary general or district court-martial may be com- composition 
posed of either British officers or Indian commissioned officers or of both of K* neraI > 
British officers and Indian commissioned officers.] ^pcmTor 

district court* 
martial. 

61 . [ Claim to trial by British officers.] Rep. by the Indian Army (Amend- 
ment) Act, 1934 (XXXIII of 1931), s. 24. 


1 Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), a. 30, for the origin! 
Motion. 

* Sub*, by *. 21, ibid., for “ officers ”. 

* Sub*, by t. 23, ibid., for the origin*! section. 
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82. The following authorities shall have power to convene a summary 
general court-martial, namely : -- 

(a) an officer empowered in this behalf by an order of the ^Central 
Government] or of the Ooininander-in-Chief in India ; 

( h ) on active service, the officer commanding the forces in the fielsl, 
or any officer empowered by him in this behalf; 

(e) an officer commanding any detached portion of Ilis Majesty’s 
troops upon active service when, in his opinion, it not prac- 
ticable, with due regard to discipline and the exigencies of 
the service, that an offence should be tried by an ordinary 
general court-martial. 

83. A summary general court-martial shall consist of not less than three 
a [I3ritisli officers or Indian commissioned officers]. 


64. (1) A summary court-mart hi may be held - 

(a) by the commanding officer of any corps or department of His 
Majesty's Indian Forces, or of any detachment of those forces ; 
(h) by the commanding officer of any British corps or detachment 
to which details subject to this Act arc attached. 

(2) At every summary court-martial the officer holding the trial shall 
alone constitute the court, but the proceedings shall bn attended throughout 
by two other officers who shall not. as such, be sworn or affirmed. 

65. (/) If a court-martial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist, it shall be dissolved. 


(2) If, on account of the illn-ss of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(3) Where a court-martial is dissolved under this section, the accused 

may be f-i ied again. * 


Jurisdiction of Courts -martial. 

66. When any pet sou subject to this Act has been acquitted or convicted 
of an offence by a court-martial or by a ruminal court, or has been summa- 
rily dealt with for an offence under section 20 or section 22, he shall not bo 
liable to be tried again for the same offence by a court-martial or dealt with 
summarily in respect of it under either of the said sections. 


1 Suts. ty the A. 0. fur “ (i. O. in f .” 

2 Subs, by the Indian ^rmv (Amendment) Act, 1931 (33 ot 1931), ». 25, for “ officers * 
* Too pro' i»o rep. In»». 2H. tbl l. 
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5 [67. "No trial by court-martial of any person subject to this Act for any 
offence (other than an offence of mutiny, desertion or fraudulent enrolment) 
shall be commenced after the expiration of three years from the date of such 
offence, and no such trial for an offence of desertion (other than desertion 
on active service) or of fraudulent enrolment shall be commenced if the per- 
son in question ’[(not being an Indian commissioned officer)! has, subse- 
quently to the commission of the offence, served continuously in an exemplary 
manner for not less than three years with any portion of His Majesty’s regular 
forces. . 

Explanation. — For the purposes of this section, ' mutiny means any of 
'he offences specified in clauses (a), (b) and (c) of section 27.) 

68. Any person subject to this Act who commits any offence against it of 
may be tried and punished for such offence in any place whatever. 


X of 1897. 
V of 1898. 


Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. When a criminal court and a court-martial have each jurisdiction m Origin «« 
respect of an offence, it shall be in the discretion of the prescribed military j^^ction. 
authority to decide before which court the proceedings shall be instituted, 
and, if that, authority decides that they shall be instituted before a court- 
martial, to direct that the accused person shall be detained in military 
custody. 

70. ( 1 ) When a criminal court having jurisdiction is of opinion that pro- IWof 
cecdings ought to be instituted before itself in respect of any alleged offence, coart ^ 
it may, by written notice, require the prescribed military authority at * ts 
option either to deliver over the offender to the nearest Magistrate to be 
proceeded against according to law, or to postpone proceedings pending a 
reference to the '’(Central Government.]. 

• (2) In every such ease the said authority shall either deliver over the . < 

offender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before which the proceedings are to he instituted for the 
determination of the ’[Central Government), whose order upon such reference 


shall be final. 

71. (1) Notwithstanding anything contained in section 20 of the General ™_ by 
Clauses Act, 1897, or in section 403 of the Code of Criminal Procedure, 1898, martyr 
a person convicted or acquitted by a court-martial may be afterwards tried 6utae( j Ut0 ( l 
by a criminal court for the same offence or on the same facts. trial by 

J . , , , , , criminal 

(2) If a person sentenced by a court-martial in pursuance ot tins Act court, 
to punishment for an offence is afterwards tried by a criminal court for the 

1 Subs, by the. Indian Army (Amendment) Ai l, 1020 (37 oi 1»20), «. S. tor the wotioD 
which had been nubs, by the Repealing and Amending Act, 1919 (18 of 1919), a, - aud Seh. I, 

lor the origmi ^ j n( j. >n Armv (Amendment) Act, 1934 (33 ot 1934), s, 37. 

9 Subs, dj the A. 0. for “ (J. (4. in CV* * • 
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same offence or on the same facts, that court shall, in awarding punishment, 
have regard to the military punishment he may already have undergone. 
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Powers of Courts-martial. 

72. A general or summary general court-martial shall have power to 
try any person subject to this Act for any offence made punishable therein 
and to pass any sentence authorized by this Act. 

73. A district court-martial shall have power to try any person subject 
to this Act other than an officer lor any offence made punishable therein, 
and to pass any sentence authorized by this Act other than a sentence of 
death, or transportation, or imprisonment foi a term exceeding two years : 

‘[Provided that a district court-martial shall not award to' a warrant 
officer any punishment other than s [the punishments specified in clauses 
(g), (gg) and (h) of section 43 or], either in addition to or in substitution for 
any such punishment, the punishment, specified in clause (d) or the puuish- 
ment specified in clause (/) of that section.] 

74. A summary court-martial may try any offence punishable under any 
of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline be made to the officer empowered 
to convene a district court-martial 1 * 3 4 [or on active service a summary general 
court-martial] for tbe trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely : — 

(a) any offence punishable under sections 23 , 27 , clauses (a), (b) or 

V), 33 ’[or 11 1, or 

(b) any offence against tiie officer holding the court. 

75. A summary court-martial may try any person subject to this Act 
and under the command of die officer holding the court, except an officer or 
warrant officer. 

76. (/) A summary court -martial 5 * * * may pass any sentence 

which can be passed under thin Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 


1 Ins. by tbe Indian Army (Amendment) Act, 1034 (33 ot 1934), a. 28. 

4 ISulsi. by the Indian Army (Amendment) Act, 1933 (7 of 1935), a. 3, for “the punish- 

ment specified in clause (h) of section 43 nr ". 

4 Ins. by tbe Indian Army (Amendment) Act, 1013 (II of 1918), a. 13. 

* .Subs, by Act 33 of 1034. a. 20, for “41 or 42 ”. 

‘ The wolds “held by the commanding offirir of a corps or department” rep. by the 
Iiidi.in Army (Amendment) Act, 1917 (10 ol 1017), s. 4. 

• Sub-section (2) of >. 7j) rep. by a. 4, ibid. 
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• « 
Procedure at Trials by Court-martial. 

77. At every general, district or summary general court-martial the senior President, 
member shall sit as president. 

# 78. Every general court-martial shall, and every district court-martial Judge 
may, be attended by a judge advocate, who shall be either an officer belong- AAvo,Mte - 
ing to the, department of the Judge Advocate General in India, or, if no such 
officer is available, a person appointed by the convening officer. 

.79. [ Superintending officer .] lien, by the Indian Army (Amendment) Act, 

1934 (XXXIII of 1934), s. 30. 

80. (I) At all trials by general, district or summary general courts-martial, Challenges, 
as soon as the court is assembled, the names of the president and members 

shall be rend over to the accused, who shall thereupon be asked whether be 
objects to being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to. shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the. objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall he allowed, and the member ob- 
jected to shall retire, and his vacancy may be filled in the prescribed manner 
by another officer, subject to the same right, of the accused to object. 

(1) When no challenge is made, or when challenge 1ms been mails and 
disallowed, or the place of every officer successfully challenged has been tilled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial. 

81. (I) E very decision of a court -martial shall be passed by an absolute Voting of 
majority of votes ; and where there is an equality of votes, as to either find- 
ing or sentence, the decision shall be in favour of the accused. 

(2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

82. An oath or affirmation in the prescribed form shall be administered Oaths of 

to every member of every court-martial and to the judge advocate s * * * a™‘ deot ’ 

before the commencement of the trial. members. 

83. Every person giving evidence at a court-martial shall be examined Oaths of 
on oath or affirmation, and shall be duly sworn or affirmed in the. prescribed 

form. 

84. (1) The convening officer, the president of the Court, the judge advo- .Summoning 

cate, or the commanding officer of the accused person, may, by summons ^j lleS8ea 
under bis hand, require the attendance •* * *, at a lime and place production 

to be mentioned in the summons, of any person either to give evidence or °™' 
to produce any document or other thing. 

1 The words “or superintending officer” rep. bv the Indian Army (Amendment) Act, 

1934 <33 of 1934), a. 31. * • 

a Tbo words “ before the court** rep. by t». 32, ibid.* 
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(2) In the ease of a witness amenable to military authority, the sum- 
mons shall be sent to the officer commanding the corps, department or de- 
tachment to which he belongs, and such officer shall serve it upon him 
accordingly. 

(3) In the case of any other witness, the summons shall be sent to the 
Magistrate within whoso jurisdiction he may be or reside, and such Magistrate 
shall give effect to the summons as if the witness were required in the Court 
of such Magistrate. 

(4) When a witness is required to produce any particular document or 
other thing in his possession or power, the summons shall describe it with 
convenient certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 

Act, 1872, sections 123 and 124, or to apply to any letter, postcard, telegram 1 of I872, 
or other document in the custody of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any District 
Magistrate, Chief Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver 
such document to such person as such Magistrate or Court may direct. 

(7) If any such document is, in the opinion of any other Magistrate or 
of any Commissioner of Police or District Superintendent of Police, wanted 
for any such purpose, he may require the, postal or telegraph authorities, 
as the case may be, to cause search to he made for and to detain such docu- 
ment pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court. 

86. (/) Whenever, in the course of a trial by court-martial, it appears 
to the court that the examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in the circumstances 
of the ease, would be unreasonable, such court, may address the Judge Ad- 
vocate General in order that a conunission to take the evidence of such wit- 
ness may he issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue 
a commission to any District Magistrate or Magistrate, of the first class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

1 |(J) When the witness resides in any Indian State, or tribal area in which 
there is an officer representing the Central Government or the. Crown Re- 
presentative, the commission may be issued to that oflicer.j 

(4) The Magistrate or officer to whom the commission is issued, or, if 
he is the. District Magistrate, he or such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 


1 by the A. 0. for the original sub-sect icn. 
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shall summon the witness before him and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant cases under the Code of Criminal Procedure, 1898. 

(•5) Where the commission is issued to such officer as is mentioned in 
siib-scction (3), he may delegate his powers and duties under the commission 
to any officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in British India. 

(6) Whf.n the witness resides out of India, the commission may be issued 
to* any British consular officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the place where such witness 
resides. 


(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in writing 
which the. court may think relevant to the issue, and the Magistrate or officer 
to whom the commission is issued shall examine the witness upon such in- 
terrogatories. 

(5) The prosecutor and the accused person may appear before such Magis- 
trate or officer by pleader or, except in the ease of an accused person in cus- 
tody, in person, and may examine, cross examine and re-examine (as the 
case may he) the said witness. 


(9) After any commission issued under this section has been duly exe- 
cuted, it shall be returned, together with the deposition of the witness exa- 
mined thereunder, to the Judge Advocate General. 


(10) On receipt of a commission and deposition returned under sub- 
section (9), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the commission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, subject to 
all just exceptions, be read in evidence in the case by either the prosecutor 
or the accused, and shall form part of the proceedings of the court. 

(11) In every case in which a commission is issued un^er this section the 
trial may be adjourned for a specified time reasonably sufficient for the execu- 
tion and return of the commission. 


Explanation.— In this section, the expression “Judge Advocate General ’’ 
means tho Judge Advocate General in India, and includes a Deputy Judge 
Advocato General. 


86 . (1) A person charged before a court-martial with desertion may be Conviction 
found guilty of attempting to desert or of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert permisciU* 
may be found guilty of desertion or of being absent witfjput leave. motta?* 01 
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(3) A person charged before a court-martial with any of the following 
offences specified in section 31, that is to say, theft, dishonest mie-appropria- 
tion or conversion to his own use of property entrusted to him, or dishonestly 
receiving or retaining property in respect of which any of the aforesaid offences 
has been committed knowing or having reason to believe it to have been stolen 
or dishonestly misappropriated or converted, may be found guilty of any otffer 
of these offences with which he might have been charged. * 

(4) A person charged before a court-martial with an offence punishable 
under section 11 1 * * may be found guilty of any other "offence .of 
which he might have been found guilty if the provisions of the Code of Criminal y ^ 18gg 
Procedure. 1898. were applicable. 

(•5) A person charged before a court-martial with any other offence under 
this Act may, on failure of proof of an offence having been committed 
in circumstances involving a more severe punishment, be found guilty of the 
same offence as having been committed in circumstances involving a less severe 
punishment. 

2 [(6') A person charged before a court-martial with any offence under 
this Act may be found guilty of having attempted to commit, or of abetment 
of that offence although the attempt or abetment is not separately charged.] 

87. No sentence of death shall be passed bv any court-martial without 
the concurrence of two-thirds at the least of the members of the. court. 


lu'i'.h i'ic In-Jute Courts-Martial. 

88. The Indian Evidence Act. 1872. shall, subject to the provisions of this 1 0 i 1S72. 
Act. apple to all pnieeciliiics bofoie a court -martial. 

89. A mut-martvd may take judicial notice of any matter within, the 
general military knowledge of the members. 

90. In any proceeding undot this Act. any application, certificate, warrant, 
reply or other document purporting to lie signed by an officer in the *[servico 
of the Crown] shall, on production, be presumed to have been duly signed 
by the person and in the character by whom and in which it purports to have 
been signed, until the contrary is shown. 

91. Any enrolment paper purposing to be signed by an enrolling officer 
shall, in proceedings under this Act. be evidence of the person enrolled having 
given the answers to questions which lie is therein represented as having given, 

1 [TJie enrolment of such person may bo proved by the production of a copy 
of his enrolment pa jier purport ing to be certified to be a true copy by the officer 
having the custody of the enrolment paper.] 

1 The »oril« and tigures “ or section +2 " rep. by the Indian Army (Amendment) Act, 1934 
(33 of 19341, e . 93. 

‘ fir*, by Idit Indian Aimv (Amendment) Act, 1918 (11 of 1918), s. 16. 

1 Vibs. by Its 1 .4 0. for “ civil oi military Herrin* of the Govt.' 1 

1 .Sul.s. by Act 11 ofetUlb, a. 17, for “ and of the enrolment of such person". 
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>[9lA. (1) A letter, return or other document respecting the service of 
any person in, or the dismissal or discharge of any person from, any portion “ ^ 
of His Majesty’s Forces, or respecting the circumstance of any person not do< 
having served in, or belonged to, any portion of His Majesty’s Forces, if pur- 
porting to be signed by or on behalf of the s [Central Government] or the 
Commonder-in-Chief in India or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 

(2) An Army List or Gazette purporting to be published by authority shall 
Ije evidence of the status and rank of the officers or warrant officers therein 
mentioned, and of any appointment held by such officers or warrant officers 
and of the corps, battalion or arm or branch of the service to which such officers 
or warrant officers belong. 

(3) Where a record is made in any regimental book, in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military • 
duty, and purports to be signed by the commanding officer or by the officer 
whose doty it is to make such record, such record shall he evidence of the facts 
thereby stated. 

(4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record. 

(a) Where any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a provost-marshal, 
assistant provost -marshal or other officer, or any portion of llis Majesty’s 
Forces, a certificate purporting to lie signed by such provost-marshal, assistant 
provost-marshal or other officer, or bv the commanding officer ol' that portion 
of His Majesty's Forces and stating the fact, date and place of such surrender 
of apprehension, shall be evidence of the matters so stated. 
t (0) When anv person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by. a police-officer not 
below the rank of an offieer in charge of a police-statiou, a certificate purporting 
to be signed by such police-offieer and stating the fact, date and plaee of such 
surrender or apprehension, shall be evidence of the matters so stated.] 

*[(7) Any document purporting to be a report under the hand of 
any Chemical Examiner or Assistant Chemical Examiner to Government upon 
any matter or thing duly submitted to him for examination or analysis and 
report may be, used as evidence in any proceeding under this Act-.] 

92. (1) If at any trial for desertion, absence without leave, overstaying Rderenoe by 
leave or not rejoining- when warned for service, the person tried states in his 
-defence any sufficient or reasonable excuse for his unauthorized absence, and officer. 

1 S. 91A in*, by tbo Indian Anny (Amendment) Act, 1918 (11 of 1918), «. 18. 

• Bab*. by the A. 0. for “ 0. 0. in C." 

* Sob-section (7) ins. by the Indian Army (Amendment) Adi #1923 (33 of 1923), s. 
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refers in support thereof to any officer in the l [serviec of the Crown] or if it 
appears that any such officer is likely to prove or disprove the said statement 
in the defence, the court shall address such officer and adjourn until his reply 
is received. 

(2) The written reply of any officer so referred to shall, if signed by him, 
be received in evidence and have the same effect as if made on oath before 
the court. . 


Evidence of 
previous 
convictions 
and general ■ 
character. 


(3) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial by the same or 
another court-martial. 

93. (I) When any person subject to this Act has been convicted by a court- 
martial of any offence, such court-martial may inquire into, and receive and 
record evidence of, any previous convictions of such person, either by a court- 
martial or by a criminal court, and may further inquire into and record the 
general character of such person, and such other matters as may be prescribed. 

(2) Evidence received under this section may be either oral, or in the shape 
of entries in, or certified extracts from, court-martial books or other official 
records ; and it shall not be necessary z * * * * to give notice before trial 
to the person tried that evidence as to Ids previous convictions or character 
will be received. 


(3) At a summary court-martial the officer holding the trial may, if ho 
thinks fit, record any previous convictions against the offender, his general 
character, and such other matters as may be prescribed, as of his own know- 
ledge, instead of requiring them to be proved under the foregoing provisions 
of this section. 


Confirmation and Revision of Findings and Sentences. * 

MutoiTO and ^'° haling or sentence of a general or district court-martial shall be 

invaUd° valid except so far as it may be confirmed as provided by this Act. 
without 
confirma- 
tion. 

Poworto 95. The findings and sentences of general courts-martial may be confirmed 
finding and ^y the Coinmander-in-Chief in India, or by any offieei empowered in this behalf 

sentence of by warrant, of the Comroander-in-Chief in India. 

general 

court- 

martial. 


«mfirm° 96. The findings and sentences of district courts-martial may be confirmed 
finding and by any officer having power to convene a general court-martial, or by any 

•entonce of officer empowered in this behalf by warrant of any such officer, 
district court- J J 

martial. __ 

* Suh«. by the A. O. for “ civil or military service of Govt.” 

The words ** to prove the signal uro to such certified extracts, nor shall it be necessary’ 1 
rep. by the Indian Array (Amendment) Act, 1018 (11 of 1018), g. 20 and Soli; 
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97. A* warrant issued under section 95 or section 96 may contain such Content! of 
■restrictions, reservations or conditions as the officer issuing it may think fit. ^eued under 

motion M or 
section 99. 

98. (1) The finding and sentence of a summary general court-martial Confirwa- 

sh#ll require to be confirmed by the convening officer ‘[or if the convening Rnd 
■officer so directs, by an authority superior to the convening officer] — sentence. 

(o) in the case of the trial of an officer, 

(b) ip the case of an acquittal or a sentence of death or transportation 

or imprisonment for a term exceeding two years, and 

(c) in any other case if so ordered by the *[convening] officer. 

(2) Save as provided in sub-section (1), a sentence passed by a summary 
general court-martial shall not require to be confirmed, but may be carried 
■out forthwith. 

99. Subject to such restrictions as may be contained in any warrant issued Power of 
under station 95 or section 96, a confirming officer may, when confirming the 
sentence of a court-martial, mitigate or remit the punishment thereby awarded, mitigate, 
or commute that punishment for any less punishment or punishments to which 

the offender might have been sentenced by the court-martial : sentence*. 

Provided that a sentence of transportation shall not be. commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

3 (99A. When any person subject to this Act is tried and sentenced by Confirm*, 
court-martial while on board ship, the finding and sentence so far as not con- and 
firmed and executed on board ship may be confirmed and executed in like sentence on 
manner as if such person had been tried at the port of disembarkation.] board el>,p ' 

100. (7) Any finding or sentence of a court-martial which requires con- Revision of 
(inflation may be once revised by order of the confirming officer ; and on such ^nicne ° T 
revision, the court, if so directed by him, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoid- 
ably absent. 

(.3) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the, court shall proceed with the revision, 
provided that, if a general court-martial, it still consists of five officers, or if a 
district court-martial, of three officer.. 


101 . The finding and sentence of a summary court-martial shall not require finding and 
to be confirmed, but may be carried out forthwith : “°' 1 ^ cno ® 

Provided that, if the officer holding the trial is of less than five years’ service, cimro 01 ^ 
he shall not, except on active service, carry into effect any sentence until it martial, 
has received the approval of an officer commanding not less than a corps. 


1 Ins. by th® Indian Army (Amendment) Act, 1918 (11 of 1918), g. 19 (/). 
1 Suba. by g. 19 (2), ibid., for “said ”. 

’ lna. by s. 20, ibid. 
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108. The proceedings of every summary court-martial shall without delay 
be forwarded to the officer commanding the division or brigade within which 
the trial was held, or to the prescribed officer ; and such officer, or the 
Commander-in-Chief in India, or the officer commanding the army, ‘[or army 
corps,] in which the trial was held, may, for reasons based on the merits of 
the case, but not on any merely technical grounds, set asido the proceedings 
or reduce the sentence to any other sentence which the court might have passed. 


Substitution 108. Where a sentence passed by a court-martial which has been con- 
fox invalid firmed, or which does not require confirmation, is found for any Mason to be 
sentence. invalid, the authority who would have had power under section 112 to commute 
the punishment awarded by the sentence if it had been valid may pass a valid 
sentence : 


Provided that the punishment, awarded by the sentence so passed shall not 
be higher in the scale of punishments than, or in excess of, the punishment 
awarded by the invalid sentence. 

the caseo f° ®[103A. (1) Whenever, in the course of a trial by court-martial, it appears 
accused bring *° the Court that the person charged is of unsound mind and consequently 
lunatic. incapable of making his defence, or that such person committed the act alleged 
but was by reason of unsoundness of mind incapable of knowing the nature 
of the act or that it was wrong or contrary to law, the Court shall record a 
finding accordingly, and the President of the Court or the officer holding the 
trial, as the case may be, shall forthwith report the case to the confirming 
officer, or, in the case of a court-martial whose finding does not require con- 
firmation, to the prescribed officer. 

(2) A confirming officer to whom a case is reported under sub-section (?) 
may, if he does not confirm the finding, take steps to have the accused persou 
tried by the same or another court-martial for the offence with which be was 
originally charged. 

(-?) A prescribed officer to whom a case is reported under sub-section (/) 
and a confirming officer confirming a finding in any ease so reported to him 
shall order the accused person to be kept- in custody iu the prescribed manner, 
and shall report the case for the orders of the *[Central Government]. 

(4) On receipt of a report under sub-section (3), the s [Central Government], 
may order the accused person to be detained in a lunatic asylum or other suit- 
able place of safe custody. 

(-5) Where an accuse d person, having been found by reason of unsoundness 
of mind to be incapable of making his defence, is in custody or under detention, 
the prescribed officer may - 

(a) if such person is in custody under sub-section (3), on the report 
of a medical officer that be is capable of making his defence, or 


1 lux by tin- Jmban Army (Amendment) Act, J HI S (II oE 19)8), a. 6. 

* S. 103A lux. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 4. 
J Subs, by the A. U. t^»" ii. 0. iu C.” 
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(6) if such person is detained under sub-section (4), on a certificate 
such as is referred to in section 473 of the Code of Criminal 
Procedure, 1898, 

take steps to have such person tried by the same or another court-martial 
f<jr the offence with which he was originally charged or, provided that the 
offence is a civil offence, by a Criminal Court. 

*[ [5 A) Where any person is in custody under sub-section (3) or under deten- 
tion under sub-section (■/), — 

• (a) If such person is in custody under sub-section (3), on the report of 

a medical officer, or 

( b ) if such person is detained under sub-section (4), on a certificate 
from any of the authorities empowered to grant a certificate 
under section <173 of the Code of Criminal Procedure, 1898, that, 
in the judgment of such officer or authority, such person may 
be released without danger of his doing injury to himself or to 
any other person, the ‘[Central Government] may thereupon 
order such person to be released, or to be detained in custody, 
or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum. 

(•'1 B) Where any relative or friend of any person who is in custody under 
sub-section (3) or under detention under sub-section (l) desires that he shall 
he delivered to Ills cure and custody, the 1 2 | Central Government] may, upon 
the application of such relative or friend and on his giving security to the satis- 
faction of the 2 [Central Government] that the person delivered shall- 

(«) Ire properly taken care of and prevented from doing injury to him- 
self or to any other person, and 

, (h) be produced for the inspection of such officer, and at such times 

and places, as the ‘‘[Central Government J may direct, 

• order such person to be delivered to suck relative or friend.] 

( 6 ) A copy of every order made by the prescribed officer under sub-section 
(5) shall forthwith be. sent to the a [Central Government].] 


CHAPTER IX. 

Execution of Sentences. 

104 . In awarding a sentence of death a court-martial shall, in its discretion, Form of 
direct that the offender shall suffer death by being hanged by the ueck until 
lie be dead, or shall suffer death by being shot to death. 


1 Ins. by tho Italian Army ( Amendment) Act, 1933 (7 of 19331, s, 4. 

* Subs, by the A. 0. foe “’(J. 0. In C.” *• 
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106. [Imprisonment to be in military custody.] Rep. by the Indian Anny 
( Amendment ) Act, 1934 (XXXIII of 1934), s. 34. 

106. Whenever any person is sentenced under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original proceedings 
were signed by the president or, in the case of a summary court-martial, by 
the court. 

107. Whenever any sentence of transportation or 1 * * imprisonment is passed 
under this Act, or whenever any sentence so passed is commuted to transporta- 
tion or to 1 * imprisonment, the commanding officer of the person under sentence, 
or such other officer as may be prescribed, shall forward a warrant in the pre- 
scribed form to the officer in charge of the civil prison in which such person 
is to be confined, and shall forward him to such prison with the warrant : 

Provided that, in the case of a sentence of w imprisonment for a period not 
exceeding three months, the confirming officer, or in the ease of a sentence 
which does not require confirmation, the court, may direct that the sentence 
shall be carried out by confinement in military custody : 

^Provided further that ou active service a sentence of l * imprisonment 
may be carried out by confinement- in such place as the officer commanding 
the forces in the field may, from time to time, appoint.] 

108. Whenever, in the opinion of an officer commanding an army, 3 [army 
corps], division or independent brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, conveniently be carried out in 
accordance with the provisions of ■»**** section 107, such officer may 
direct that such sentence or portion of sentence shall be carried out by confine- 
ment in any civil prison or other fit place. 

6 fl08A. In every case in which a sentence of transportation is passed under 
this Act, the offender, until he i,i transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and shall be deemed to hdve 
been undergoing his sentence of transportation during the term of his imprison- 
ment.] 

109. Whenever an order is duly made under (his Act setting aside 
or varying any sentence, order or warrant under which any person is confined 
in a civil prison, a warrant in accordance with such order shall be forwarded 
by the prescribed officer in the officer in charge of the prison in which such 
person is confined, 

110. In executing a sentence of solitary confinement such confinement 
shall in no case exceed fourteen days at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and, 


1 Tbo wool ' rigorous " rc-p by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 33* 

1 Tills proviso was ins. by the Indi.ti Army (Amendment) Act, 1918 (11 of 1918), «. 21. 

3 ins. by ». ft, i bid. 

* Tin; word-, and figurw “ section 105 ■. r ” rep. by Act 33 of 1934, s. 38. 

*fnn. by Act 11 ul 1918, s. 22.. 
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when the imprisonment awardod exceeds three months, the solitary confine- 
ment shall not exceed seven days in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement 
of not less duration than such periods. 

111. [Instrument of corporal punishment.] Rep. by the Indian Amy 
(Amendment) Act, 1920 (XXXVII of 1920), s. 10. 

’[Ill A. When a sentence of fine is imposed by a court-martial under Execution of 
section 41 ** * *, whether the trial was held within British India or not, 
a /iopy of such sentence, signed and certified by the president of the court' or 
the officer holding the trial, as the case may be, may be sent to any Magistrate 
in British India, and such Magistrate shall thereupon cause the fine to be re- 
V of 1898. covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levy of fines as if it was a sentence of fine imposed by such Magis- 
trate.] 


CHAPTER X. 

Pabdons and Remissions. 

8 |112. ( 1 ) When any person subject to this Act has been convicted by a Pardons and 
court-martial of any offence, the 4 [(>ntral Government] or the Commander- remissions. 
in-Chief in India or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time of his 
conviction was serving, or the prescribed officer, may, 

(a) either without conditions or upon any conditions which the person 

sentenced accepts, pardon the person or remit the whole or any 
• part of the punishment awarded ; 

(b) mitigate the punishment awarded, or commute such punishment 

for any less punishment or punishments mentioned in this Act : 

Provided that a sentenco of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

(2) If any condition on which a person has been pardoned or a punishment 
has been remitted is, in the opinion of the authority which granted the pardon 
or remitted the punishment, not fulfilled, such authority may cancel the pardon 
or remission, and thereupon the sentence of the court shall be carried into 
cffoct as if such pardon had not been granted or such punishment had not 
been remitted : 

• S. 11IA was ins. by the Indian Army (Amendment) Act, 191S (11 of 1818), s. 23. 

•The words and figures “ or section 42 ” rein by the Indian Army (Amendment) Act, 1934 
(33 of 1934), s. 37. , . 

• Subs, by Act 11 of 1818, s. 24, for the original siction. 

•Subs, by the A. 0. for “ 0. Q. in C.” f 
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Provided that, in the case of a person sentenced to transportation 
or imprisonment, such person shall undergo only the unexpired portion of 
his sentence. 

(3) When under the provisions of section 49 1 [a warrant officer or] a non- 
commissioned officer is deemed to be reduced to the ranks, such redaction 
shall, for the purposes of this section, be treated as a punishment awarcfed 
by sentence of a court-martial.] • 


CHAPTER XI. 

Rules. 

113. ( 1 ) The 2 [Central Government] may make 3 rules for the purpose of 
carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for- - 

(a) the ‘[removal, retirement or discharge] from the service of persons 

subject to this Act ; 

(b) the amount and incidence of fines to be imposed under section 21 ; 
6 [(bb) the specification ol' the punishments which may be awarded as 

field punishments under sections 20 and 45 ;] 

( e ) the assembly and procedure of courts of inquiry, and the adminis- 
tration of oaths or affirmations bv Mich courts : 

(d) the convening and constituting of courts-martial ; 

(e) the adjournment, dissolution and sittings of courts-martial ; 

(/) the procedure to be observed in trials by court s-mart ml ; 

(y) the confirmation and revision of the findings and sentences of courts- 
martial ; 

(h) the carrying into effect sentences of courts-martial : 4 

(t) the forms of orders to lie made under the provisions of tlus Act relat- 
ing to courts-martial, transportation or imprisonment ; 6 * 
7 [(m) the constitution of authorities to decide for what persons, to 
what amounts and in what manner, provision should be made 
for dependants under section 52A, and the due carrying out 
of such decisions ;J “[and] 

(j) any matter in this Act directed to be prescribed. 

(3) Ail rules made under this Act shall be published in the. ®| Official Gazette], 
and, on such publication, shall have effect as if enacted in this Act. 

1 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 38. 

« Subs, by the A. 0. fur “ 0. O. in C.” 

* For rules under the Act, see Gen. K. and O., Vnl. IV, p. 127. 

‘ Subs, by Act 33 of 1934, s. 39. for ** discharge ", 

* Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 9. 

•The word “and" rep.' by the Repealing and Amending Act, 1930 (8 of 1030), s. 2 
and Sob. I. 

1 Ina. by the Indian Army (Amendment) Act, 1917 (10 of 1917), a. 8. 

* Ins. by Act 8 of 1 91g>, s. 2 and Sch. I. 

•Subs, by the A. O. for “Gazette of India”. 
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CHAPTER XII. 


Property of Deceased Persons, Deserters and Lunatics. 

HH4. The following rules are enacted respecting the disposal of the pro* 
p^rty of every person subject to this Act who dies or deserts : — persons sad 

(1) The commanding officer of the corps, detachment or department to deserters, 
which the deceased person or deserter belonged shall secure all the moveable 
property belonging to the deceased or deserter that is in camp or quarters, and 

ettuse an inventory thereof to be made, and draw any pay and allowances 
due to such person. 

(2) In the ease of a deceased person who has left in a Government savings 
bank (including any post office savings bank, however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks , 
fit, require the secretary or other proper officer of the bank to pay the deposit 
to him forthwith, notwithstanding anything in any departmental rules, and 
after the payment thereof in accordance with such requisition, no person shall 
have any right, in respect of the deposit except as hereinafter provided. 

(•I) In the case of a deceased person whose representative is on the spot 
and has given security for the payment of the regimental or other debts in 
camp or quarters (if any) of the deceased, the commanding officer shall deliver 
over anv property rereived under clauses (/) and {:') to that representative. 

(/) In the case of a deceased person whose estate is not dealt with under 
clause (•>). and in the case of any deserter, the commandin': officer shall cause 
the moveable properly to be, sold by public auction, and shall pay the. regi- 
mental and other debts in camp or quarters (if any), and, in the case of a 
deceased person, the expenses of his fim>-rnl ceremonies, from the proceeds 
of (lie sale atal from any pay and allowances drawn under clause (1) and from 
the amount of the deposit (if any) received under clause (2). 

• (•>) The surplus, if any, shall, in the cast- of a deceased person, he paid to 
his representative (if any), or in the event of no claim to such surplus being 
established within twelve months after the death, then the same shall be 
remitted to the prescribed person. 

(6) Iu the case of a. deserter, the surplus (if any) shall be forthwith remitted 
to the prescribed person and shall, on the expiry of three years from the date 
of his desertion, be forfeited to His Majesty, unless the deserter shall in the 
meantime have surrendered or been apprehended. 

Explanation . — A person shall be, deemed to be a deserter within the meaning Meaning of 
of this section who has without authority been absent from duty for a period desertion, 
of sixty days and has not subsequently surrendered or been apprehended.] 

115. Property deliverable and money payable to the representative of a Disposal of 
deceased person under section 114 may, if the total value or amount thereof rertywnhmit 
does not exceed one thousand rupees, and if the prescribed person thinks fit, production of 
_________ probate, etc. 

1 Subs, by the Indian Army (Amendment) Act, 1014 (IS oRlDU), s. 2, for the original 
section. • 
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be delivered or paid to any person appearing to him to be entitled to receive 
it or to administer the estate of the deceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 
clusive evidence of title and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to '[the Crown] from all 
further liability in respect of the property or money ; but nothing in this sec- 
tion shall affect the rights of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any persdn to whom 
such delivery or payment has been made. 

116. The provisions of section 1 14 shall, so far as they can be. made appli- 
cable, apply in the ease of a person subject to this Act becoming insane, s [or, 
who, being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no action shall 
be taken under sub-sections (2) to (-J), inclusive, of the said section, until one 
year lias elapsed from the date of such report.] 


CHAPTER XIII. 

hi ISCKI-LANKOUS. 

Military Privileges. 

117. (1) Any person subject to this Act ®[other than an Indian Commis- 
sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

(2) When the officer complained against is the officer to whom any com- 
plaint should, under sub-section (l), be, preferred, the aggrieved person may 
complain to such officer’s next superior officer. 

(3) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority : 

s [Provided that a decision by an authority competent to dispose of the 
matter complained of shall be fund.] 

(4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

4 [117A.Any Indian commissioned officer who deems himself wronged 
by his Commanding Officer or any superior officer and who on due application 


1 Subs, by the A. 0. for “ the Secretary of State for India in Council ”, 
1 Ine. by the Indian Army (Amendment) Act, 1020 (2 of 1020’,, g. 2. 

3 In.«. by lb" Indian Anay (Amendment) Act, 1934 (33 of 1934), 8. 40. 
‘Ins. In s. 41, i/.iit . • 
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made to his Commanding Officer does not receive the redress to which he con- 
aiders himself entitled, may complain to the ‘[Central Government]. 

118. ( 1 ) No president or member of a court-martial, no judge advocate Privilege! ot 
•* * *, no party to any proceeding before a court-martial, or his legal practi- 

turner or agent, and no witness acting in obedience to a summons to attend eourta- 
a court-martial, ‘shall, while proceeding to, attending on or returning from martial ‘ 
a court-martial, be liable to arrest under civil or revenue process. 

. (2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (I) No person subject to this Act shall, so long as he belongs to His 
Majesty’s Indian Forces, be liable to be arrested for debt under any process for debt, 
issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such eourt may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary to 
the provisions of this section, and may, by warrant under his hand, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(3) For the recovery of such costs no fee shall be payable to the eourt by 
the complainant. 

120. Neither the arms, clothes, equipment, accoutrements or necessaries Property 
of any person subject to this Act, nor any animal used by him for the dis- from attach- 
charge of his duty, shall be seized, nor shall the pay and allowances of any meDt • 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, when 
called out for or engaged upon or returning from training or service, be entitled two fore- 
to all the privileges accorded by sections 119 and 120 to a person subject to 

this Act. reservists. 

122. (/) On the presentation to any court by or on behalf of any person J^iug by 
subject to this Act of a certificate, from the proper military authority, of leave courts o£ 

of absence having been granted to or applied for by him for the purpose of ^ich'lodian 
prosecuting or defending any suit or other proceeding in such court, the officers and 
court shall, on the application of such person, arrange, so far as may be 
possible, for the hearing and final disposal of such suit or other proceeding 
within the period of the leave so granted or applied for. 

(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 

1 Subs, bv the A. 0. for “ G. 0. in C.” % 

• The words “ or superintending officer ” rep. by the Indian Arihy (Amendment) Act, 1034 
(33 of 1031), >. 42. • 
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(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or in respect of any application by or on behalf of any 
such person for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for having been unable to do so, 
and shall cause a copy thereof to be furnished to such person on his applica- 
tion without any payment whatever by him in respect either of the‘applieatjpn 
for such copy or of the copy itself. 

(o) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be. at once 
referred by the court to an officer commanding a corps, whose decision shall 
be final. 
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Deserters ami Military Offenders. 

123. (/) Whenever any person subject- to this Act deserts, the commanding 
officer of the corps, department or detachment to which he belongs shall give 
written information of the desertion to such civil authorities ns, in his opinion, 
may be able to afford assistance towards the capture of the deserter ; and such 
authorities shall thereupon take steps for the apprehension of th? said deserter 
in like manner as if he were a person for w hose apprehension a warrant had 
been issued by a Magistrate, and shall deliver the deserter, when apprehended, 
to military custody. 

(?) Any police-officer may arrest without warrant any person reasonably 
believed to be subject to this Act. and to be travelling without- authority, and 
shall bring him without, delay before the nearest. Magistrate, to be dealt with 
according to law. 

124. (I) Any person subject- t,o this Act who is charged with an offence 
may be taken into military custody. 

(2) Any such person may be ordered into military custody by any superior 
officer. 

(-3) The charge against every person taken into military custody shall, 
without unnecessary delay, be investigated by the proper military authority, 
and, as soon as may be, either proceedings shall be taken for punishing the 
offence, or such person shall be discharged from custody. 

125. Whenever any person subject to this Act, who is accused of any 
offence under this Act. is within the jurisdiction of any Magistrate or police- 
officer, such Magistrate or officer shall aid in the apprehension und delivery 
to military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer, 

126. (I) When any person subject to this Act has been absent without 
due authority from his duty for a period of sixty days, a court of inquiry shall, 
as soon as practicable?, be assembled and, upon oath or affirmation adminis- 
tered in the prescribed manlier, shall, inquire respecting the absence of the 
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• 

person, aftd the deficiency, if any, of property of 1 [the Crown] entrusted to 
his care, or of his arms, ammunition, equipments, instruments, clothing or 
necessaries ; and, if satisfied of the fact of such absence without due authority 
or other sufficient cause, the court shall declare such absence and the period 
thereof, and the Raid deficiency, if any ; and the commanding officer of the 
cosps or department to which the person belongs shall enter in the court-martial 
book of the corps or department, a record of the declaration, 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended he shall, for the purposes of this Act, be deemed to be a deserter. 


Disposal of Properly. 

5 |128A. When any property regarding which any offence appears to have Order (or 
been committed, or which appears to have been used for the commission °f 
any offence, is produced before a court-martial during a trial, the court may property 
make such order as it thinks fit for the proper custody of such property pending 
the conclusion of the trial, and if the property is subject to speedy or natural ease*, 
decay may, after recording such evidence as it thinks necessary, order it to 
be sold or otherwise disposed of. 

126B. (/) After the conclusion of a trial before any court-martial, the Order for 
court or the officer confirming the finding or sentence of such court-martial p^^ y of 
or any authority superior to such officer, or, in the case of a court-martial whose regarding 
finding or sentence does not require confirmation, the officer commanding 
the army, army corps, division or brigade within which the trial was held, may 
make such order as it or he thinks fit for the disposal by destruction, confis- 
cation, delivery to any person claiming to lie entitled to possession thereof, 
or otherwise, of any property or document pioduced before the court or in 
its custody, or regarding which any offence appears to have been committed 
or which hus been used for the commission of any offence. 

(?) Where, any order has been made under sub-section ( 1 ) in respect of 
property regarding which an offence appears to have been committed, a copy 
of such order signed and certified by the authority making the same may, 
whether the trial was hold within British India or not, be sent to a Magistrate 
in any presidency-town or district in which such property for the time being 
is, and such Magistrate shall thereupon cause the order to be carried into effect 
as if it was an order passed by such Magistrate under the provisions of the 
V oi 1898. Code of Criminal Procedure, 1898. 

Explanation . — In this section the term “ property " includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 

* 8nb». by tho A. 0. for “ the Oort." 

1 Sub-peetiou (4) rep. by the Indiau Army (Amendment) Act, 1918 (11 of 1918), s. 28 suit 
Sob. 

'So. 120A and 1281! were ins. by s. 28, ibid. 
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Prevention of Seditious Meetings. [1911 1 Act X. 

of any party, but. also anv property into or for which the same may have been 
converted or exchanged, anil anything acquired by such conversion or exchange 
whether immediately or otherwise.] 

Repeal. * 

187. [Repeal.] Rep. l»j the Repealing Act, 1927 (XII of 1927), s. 2 and Sch. 


THE SCHEDULE.- -[repeal op p.s ictmesi'p.] Rep. by the RejteaHng 
Art. 1927 (XII of 1927), s. 2 and Sch. 


THE PREVENTION OF SEDITIOUS MEETINGS ACT, 1911. 
Act No. X of 1911.’ 

[22ml March, 191 1.\ 

An Act to consolidate and amend the law relating to the prevention 
of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity. 


'Wiikrkas it is expedient to consolidate and amend the law relating to 
the prevention of public meetings likely to promote sedition or to cause, a dis- 
turbance of public tranquillity ; It is hereby enacted as follows - 

1. (1) This Act may be called the Prevention of Seditious Meetings Act, 
1911. 

(~) It extends to the whole of British India, but shall have operation oply 
in Midi Provinces or parts of Provinces as the 2 [ Provincial Governm mt] may 
from time to time notify in the 3 [Offiiuil Gazette |. 

2. (/) The 4 [ Provincial Government] may. ****** by notifica- 
tion in the "[Official Gazette), declare the whole or any part of a Province, in 
which this Act is for the time being in operation, to be a proclaimed area. 

(2) A notification made under sub-section (I) shall not reunin in force 
for more than six months, but nothing in this sub-section shall lie deemed 

1 For , Statement of Objects anil Keasooa. are Gazette of India. I'll], Vt. V, )>. 100; for 
iteport f)t Select Commit t< e, «e i but.. 1911. Ft. V, p. 100; ami for Proceeding* in Council, tee 
Hid., 1911, rt. VI, pp. 302 unJ 458. 

This Act has been declared to be in force in the Khondmals District, by the Khondmsla 
.Laws Regulation, 10.16 (4 of 1036), a. 3 and Sell. ; and in th*> Ang.il District by the Angul 
Lafts Regulation, lf*36 (o of liUM), t*. 3 and 8c h. 

2 Subs, by the A. 0. for *• (.1.(1. in C.” 

3 Subs. by the A. O. for *' Gazette of India”. 

4 Sub*, by the A. O. for I*. (1.** 

i The v-ords with the previous sanction of the O. G. in C. ” rep. by the A. O. 

4 Subs, by iho A. O fc &>r ** local official Gazette ”, 
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to prevent tho ’[Provincial Government] ****** from making any 
further notifications in respect of the same area from time to time as it may 
think fit. 


3. (I) In this Act, tho expression “ public meeting ’’ means a meeting which Definition, 
is open to the public or any class or portion of the public. 

(2) A meeting may be a public meeting notwithstanding that it is held 
in ^ private place and notwithstanding that admission thereto may have been 
restricted by ticket or otherwise. 

4. ( 1 ) No public meeting for the, furtherariee or discussion of any subject Notice to bo 
likely to cause disturbance or public excitement, or for the exhibition or dis- pu™ 0 ot 
tribution of'any writing or printed matter relating to any such subject, shall meetings, 
be held in any proclaimed area - 


(a) unless written notice of the intention to hold such meeting and 

of the time and place of such meeting has been given to the 
District Magistrate or the Commissioner of Police, as the case 
may be, at least three days previously ; or 

(b) unless permission to hold such meeting has been obtained in writing 

from the District, Magistrate or the Commissioner of Police, 
as the case ma v be. 


(2) The District Magistrate or any Magistrate of the first class authorized Tower of 
by the District Magistrate in this brim If may, by order in writing, depute one to causa 
or more Police-officers, not being below the rattle of head const ahle, or other jeport to b# 
persons, to attend any such meeting for the purpose of causing a report to be 
taken of the proceedings. 

(.?) Nothing in this section shall apply to any public meeting held under Exception, 
any statutory or other express legal authority, or to public meetings convened 
by a sheriff, or to any public meetings or class of public meetings exempted 
for that purpose by the ’[Provincial Government] by general or special order. 

9. The District Magistrate or the Commissioner of Police, as the case may Tower to 
he, may at any time, by order in writing, of which public notice shall forth- J, ul ,ii 0 
with be given, prohibit any public meeting in a proclaimed area, if, in his meetings, 
opinion, such meeting is likely to promote sedition or disaffection or to cause 
a disturbance of the public tranquillity. 

6. (/) Any person concerned in the promotion or conduct of a public Penalties, 
meeting held in a proclaimed area contrary to the provisions of section I shall 

be punished with imprisonment for a term which -may extend to six months, 
or with fine, or with both. 

(2) Any public meeting which has been prohibited under section 5 shall 
be deemed to be an unlawful assembly within the meaning of Chapter YHI 
XLV of 1860 . 0 f the Indian Penal Code and of Chapter IX of the Code of Criminal Procedure, 

1898. 

7. Whoever, in a proclaimed area, in a public place or a place of public Penalty for 
resort, otherwise than at a public meeting held in accordance with, or exempted 


1 Subs, by tho A. 0. for " 1>. G." , 

* Thu words “ with tho previous sanction of tho G. G. in 0." r, ]* by the A. 0. 
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from, the provisions of section 4, without the permission in writing of the 
Magistrate of the Dist rict or of the Commissioner of Police, as the case may 
be, previously obtained, delivers any lecture, address or speech on any subject 
likely to cause disturbance or public excitement to persons then present, 
may be arrested without warrant, and shall be punished with imprisonment 
for a term which may extend to six months, or with line, or with both. * 

8. No Court inferior to that of a Presidency Magistrate rr of a Magistrate 

of the first class or Sub-di visions I Magistrate shall try any offence against 
this Act. . 

9. [Regwils.] Pep. bg tie Repealing Act, 1927 ( XII of 1927), s. 2 and 
Sch. 

THE CALCUTTA IMPROVEMENT (APPEALS) ACT, 1911. 

Act XVIII of 1911. 1 


[23rd September, 191 /.] 

An Act to modify certain provisions of the Calcutta Improvement 

Act, 1911. 

Whereas it is expedient to modify the provisions of the Calcutta Improve- u on- y 0 { 
ment Act, 1911 2 * . so as to provide in certain eases fur an appeal to the. High 
Court from the awards of the Tribunal constituted under that .Vet : It is hereby 
enacted as follows : — 

1. This Act may be (ailed the Calcutta Improvement (Appeals) Act, 1911. 

2. In this Act — 

(1) ‘‘Court” means the High Court of Judicature at Fort William 
in Bengal ; and 

(2) “ Tribunal ” lias the same meaning as in the Calcutta Improvement Ben. V of 

Act, 1911*. ,wl - 

3. (1) Notwithstanding anything contained in the Calcutta Improve- Ben. V of 
ment Act. 1911' 4 , an appeal shall lie. to the Court in any of the following eases, 19J1 ‘ 
namely : — 

(a) where the decision is that of the President of the Tribunal sitting 

alone in pursuance of clause (h) of section 77 of the said Act : 

( b ) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate that the 

case is a fit one for appeal, or 

(ii) the Court grants special leave to appeal : 


1 For Statement of Object* anil liia»oiis, *•* Gnwtte of Tnilin, 1911, Pt. V, p, 1115; for 

Proceedings in Council, $*• ibid., Pt. Vf, pp. 935, OJfl and 080 to 687. 

* Su Ben. Code. 
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Provided that the Court shall not grant such special leave unless the Presi- 
dent has refused to grant a certificate under sub-clause (i) and the amount 
in dispute is five thousand rupees or upwards. 

(2) An appeal under clause ( b ) of sub-section (/) shall only lie on '[one or 
more of] the following grounds, namely : — 

• (i) the decision being contrary to law or to some usage having the force 

of lg,w ; 

(ii) the decision having failed to determine some material issue of law 
. or usage having the force of law ; 

(iii) a substantial error or defect in the procedure provided by the said 

Aet which may possibly have produced error or defect in the 
decision of the case upon the merits. 

4 . Subject to the provisions of section 3, the provisions of the Code of Procedure in 
Civil Procedure, ISX>8, with respect to appeals from original decrees shall, BUo11 appe * 1 *' 
so far as may be, apply to appeals under this Act. 

5. The Chief Judge of the Court of Small Causes of Calcutta shall, on appli- E«outloa of 
cation, execute any order passed by the Court on appeal '-[under this Act as if <- ollrt 

it were] a decree made by himself. 

6. An appeal under section 3 shall he deemed to he an appeal under the Period of 
Code of Civil Procedure, 1908, within the meaning of No. loti of the First s™h^ppa<Si T . 
Schedule to the Indian Limitation Act, 1908 , 


THE COWASJEE JEHANGIR BARONETCY ACT, 1911. 


CONTENTS. 


Preamble. 

Sections. 

1 . Short, title. 

2. Incorporation of Trustees. 

3. Heirs of Sir Cowasjee Jehangir to take his name. 

4. Vesting and application of income of settled property. 

5. Application of income during minority. 

6. Mansion-houses limited to the use of the Baronet for the time being. 

7. Devolution, of interest where beneficiury refuses, neglects or discon- 

tinues to use the names “ Cowasjee Jehangir ”. 

8. Power to charge settled property for jointure of widow. 

9. Limitation to amount of jointure. 

1 Ins, by the Repealing and Amending Aet, 1914 (10 of 1914b %2 and Sch. I. 

* Bubs, by >. 2 and Sen. I, ibid., for “ as if it was 
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Preamble. 


Sections. 

10. Exclusion of wives from interest in Mansion-houses. 

11. Limitation of transfers to life of transferor. 

12. Addition of stocks, funds or securities to settled property. 

13. Insurance of Mansion-houses and application of money received in 

respect of insurance. 

14. Mansion-houses and other hereditaments to be kept in repair. 

15. Power of Corporation to sell or exchange Mansion-houses or other 

hereditaments, ' 

16. Powers of Corporation in respect of such sale or exchange. 

17. Investment of moneys received on such sale or exchange’. . 

18. Investments and lands resulting from such sale or exchange to be 

held on trusts declared by this Act. 

It*. Re-imbursemont of expenses of Corporation. 

20. Saving of existing rights. 


Act No. XIX of I011. 1 

1 23rd September, t!)ll.~\ 

An Act for settling an annuity of fifty thousand rupees payable 
bv the Secretary of State in Council of India in perpetuity 
and being of tlie value of fifteen lakhs of rupees and securities, 
being Promissory notes of the Government of India or Bonds 
of the Municipal Corporation of the City of Bombay, tlie Trus- 
tees of the Port of Bombay and the Trustees for the Improve- 
ment of the City of Bombay, of tlie nominal value of ten lakhs 
of rupees and producing a fmtlier annual income of about forty 
thousand rupees, and two Mansion-houses and hereditaments 
called respectively Keadymoney House ” and “ Fort 
Mansion in the Island of Bombay, the property of* Sir 
Cowasjee Jehangir, Baronet, so as to accompany and support 
the title and dignity of a Baronet lately conferred on him by 
His hate Majesty King Edward VII, to hold to him and the 
heirs male of his body lawfully begotten and to be begotten, 
and for other purposes connected therewith. 

Whereas by Letters Patent, of His Majesty King Edward VII, by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of the 
British Dominions beyond the .Seas. King, Defender of the Faith, dated at 
Westminster on or about the 16th day of July in the eighth year of His Reign, 
and by Warrant under the King’s sign-manual, His said Majesty made known 
that He, of His special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Cowasjee Jehangir 
of Bombay, Knight., to the dignity, state and degree of a Baronet, and him, 
the said Sir Cowasjee Jehangir, for His Majesty, His heirs and successors, He 

1 For Statement of Objocta aiul Reasons, sen Gazette of India, 1911, Ft. V, p. 123 i and 
tor Prooeediegi in Coniwtf, tec ibid,, Ft. VI, pp. 655 and 687. 
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did erect, appoint and create, a Baronet of the United Kingdom of Great Britain 
and Ireland by the said Letters Patent, to hold to him and the heirs male of 
his body lawfully begotten and to be begotten ; 

and whereas the said Sir Cowasjee Jeliangir is desirous of settling in perpe- 
tuity such property on himself and the heirs male of his body who may succeed 
to the said Baronetcy as shall be adequate to support the dignity of the title 
conferred on him and them as aforesaid ; * 

•and whereas the said Sir Cowasjee Jeliangir is seised of two Mansion-houses 
and hereditaments both situate in the Island of Bombay called respectively 
“ Readymoney House ” and Fort Mansion ” and has an absolute estate of 
inheritance .therein, and is entitled, by an indenture made the 20th day of 
October in the year one thousand eight hundred and seventy -seven, to an 
annuity of fifty thousand rupees payable by the Secretary of State in Council 
of India in perpetuity and being of the value of fifteen lakhs of rupees and 
is desirous of settling the said annuity of fifty thousand rupees and securities, 
being promissory notes of the Government, of India or bonds of the Municipal 
Corporation of the City of Bombay, the Trustees of the Port of Bombay and 
the Trustees for the. Improvement of the City of Bombay, of the nominal value 
of ten lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the said Mansion-houses and hereditaments, to the uses, 
upon the trusts and for the purposes hereinafter limited and declared, con- 
cerning the same respectively ; 

and whereas the said Sir Cowasjee Jeliangir is desirous that t.he heirs male 
of his body, to whom the said title and dignity of Baronet shall descend, shall, 
at the time of such descent upon them respectively, take and bear the names 
of “ Cowasjee Jeliangir ” in lieu of any other name or names whatever which 
they respectively may bear at the time of such descent on them respectively ; 
and he is also desirous that the Accountant General. Bombay, the Collector 
of Bombay and the Chief Presidency Magistrate, Bombay, all for the time 
being, shall be trustees of the aforesaid annuity, securities, Mansion-houses 
and hereditaments, and be likewise the trustees for carrying into execution 
the general purposes and powers of this Act, with relation to the said annuity 
and securities and also with relation to the said Mansion houses and 
hereditaments ; 

and whereas the said Sir Cowasjee Jehangir is desirous of settling the said 
annuity and the said securities and the said Mansion-houses and heredita- 
ments so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy, to the, uses, upon the trusts and for the 
purposes hereinafter limited and declared, concerning the same respectively ; 

and whereas it is expedient that, the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making Laws and Regu- 
lations ; 

It is hereby enacted as follows : — 

1. This Act may be called the Cowasjee Jehangir Baronetcy Act, 1911. Short tide. 

2. Lionel Edward Pritchard, Esquire, the Accountant General of Bombay, J" 0 0 n 0 ^° ri ' 
Edward Little Sale/ Esquire, the Collector of Bombay and Arthur Henry Trustee*. 
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Southcote Aston, Esquire, the Chief Presidency Magistrate of Bombay, and 
their successors, the Accountant General of Bombay, the Collector of Bombay* 
and the Chief Presidency Magistrate of Bombay, all for the, time being, shall 
be and they arc hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Cowasjee 
Jehangir Baronetcy, ’ and the said Lionel Edwnrd Pritchard, Esquire, Edward 
Little Sale, Esquire, and Arthur Henry Southcote Aston, Esquire, and their 
said successors (hereinafter styled “ the Corporation ”), shall he and they tire 
hereby constituted, as such Corporation, the Trustees for executing the powers 
and purposes of this Act. 

3. The heirs male of the body of Sir Cowasjee Jehangir to wiyim the said 
title and dignity shall descend, pursuant to the limitations of the Patent where- 
by the said dignity has been granted, shall take upon themselves respectively 
the names ol *’ Cowasjee Jehangir ” in lien and in the place of any other name 
or names whatever ; and such heirs male, severally and sue.ccssively, shall be 
called by the names of “ Cowasjee Jehangir ’’ and by those names shall name, 
style and write themselves, respectively, upon all oceasions whatever. 

)f 4. Immediately from and after the passing of this Act, the said annuity 
of fifty thousand rupees and securities, being promissory notes of the '[Central 
Government] or bonds of the Municipal Corporation of the City of Bombay, 
the Trustees of the Port of Bombay and the Trustees foe the Improvement 
of the City of Bombay, of the nominal value of ten lakhs of rupees and pro- 
ducing a further annual income, of about forty thousand rupees shall bo assigned 
and transferred into the name of the Corporation, who shall hold the same 
upon the trusts and for the purposes hereinafter expressed concerning the 
same, (that is to say.) upon trust, to continue to hold the said annuity and 
securities and as regards the said securities until such time as the same shall 
be discharged by the Secretary of State in Council of India or the Municipal 
Corporation of the City of Bombay or the Trustees of the Port of Bombay 
or the Trustees for the Improvement of the City of Bombay, as the case <may 
be, or shall be sold by the said Trustees with the previous consent in writing 
of the person who shall for the time being be in the enjoyment of the. income 
of the said securities ami on such discharge or sale to invest the sum to be 
received on such occasion, with the like consent of the person for the time 
being in the enjoyment of the said income, in or on any stocks, funds or securi- 
ties of. or the principal and interest of which is guaranteed by, the Govern- 
ment of the United Kingdom of Great Britain and Ireland or the '[Central 
Government] and in like manner, as often as the same shall become necessary, 
to alter, vary and change with like consent such stocks, funds and securities 
for others of the same or like nature ; and upon further trust from time to 
time to pay and apply the said annuity of fifty thousand rupees and the divi- 
dends, interest and annual income of the said promissory notes, bonds, stocks, 
funds and securities unto and for the benefit of the said Sir Cowasjee Jehangir 
or the person who, as heir male of his body, shall for the time being have 


+ 1 Sub*, by the A. 0. for “ 0. of 1.' 
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guccedood to, and be in the enjoyment- of, the title of Baronet conferred by 
tb# said Letters Patent as aforesaid, notwithstanding any rule of law or equity 
to the contrary, and upon failure and in default of heirs male of the body of 
the said Hir Cowasjee Jehangir, to whom the same title and dignity of Baro- 
net may descend, upon trust for the said (Sir ( Wasjee Johaugir. his executors, 
administrators and assigns, which ultimate remainder or reversion it .-hall 
be lawful for the said Sir Cowasjee Jehaugir, his executors, administrators 
and resigns, at any time or times, during the continuance of the said title 
and dignity of Baronet, and until there shall he a failure of heirs male of the 
body of the said Sir Cowasjee Jehaugir. to assign, transfer, bequeath ami 
•dispose of by deed or will or other assurance or assurances. 

5* Tire Corporation during the minority of any person for the time being Application 
entitled to and in enjoyment- of the said dignity of Baronet- under the limita- during 
tions of the said Letters Patent shall pay and apply^ir and towards the main- Minority, 
tenance, education and benefit of such Baronet, in eaeli and every year during 
such his minority as aforesaid, so much only of the, .mnudl interest, dividends 
anil income of the said Trust Funds and premises as the Cm point ion shall in 
theii discretion think proper, and shall from lime to rime invest the residue 
of the said annual interest., dividends and iinonie of the said Trust Funds 
and premises in and upon stocks, funds and sicuritim of. or the principal and 
interest- of which is guaranteed by. the Covirnment of the I'nited Kingdom 
of Croat Britain and Ireland or the ’[Central Oovi-rnmeut]. and shall upon 
«ueh Baronet attaining his majority pav over, transfer and a .-sign to him or 
as he shall direct and for his absolute benefit the said investments and 
all accumulations thereof. 

6. The Mansion-houses and other lien ditaments called respectively Miuinion- 

Rcadymonoy House and " Fort Mansion " situate in ilie Island of Bombay. n-mt«t to 
with their rights, members and appurtenances, of which the said Sir Cowasjee »!»■ «so of 
Jehaugir is seised to him ami his heir.-, shall, by turee ot this Act, from and 
immedjptely after the passing thereof, stand limited unto and to the use of dine being, 
the Corporation upon the trusts hereinafter declared I hat is to say. upon trust 
for the said (Sir Cowasjee Jehaugir for and during the term of lus natural life 
.and from and immediately after his decease upon trust for the li--irs male of 
the body of the said Sir Cowasjee Jehangir who may succeed to the title of 
Barouet conferred by the said Letters Patent- as aforesaid, and, upon failure 
and default of heirs male of t he body of the said (■• r Cowasjee. Jehaugir to whom 
the same title and dignity of Baronet may descend as aforesaid, upon trust 
for the said 8ir Cowasjee Jehaugir, his heirs a: .1 assigns for ever, which ultimate 
remainder or reversion it shall he lawful for the said Sir Cowasjee Jehangir 
.and his heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there .shall be a failure of heirs male 
of the body of the said Sir Cowasjee Jehaugir as aforesaid, to grant, convey, 
devise ami dispose of by deed or will or by any other assurance or assurances 
by which such an estate in remainder or reversion is capable by law of being 
•conveyed or disposed of by Parsec inhabitants of British India. 

3 Subs, by the A. O. for “ («. of j.” 

yi v * 
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7. Provided always that in case any person to whom' for the time being 
the said title of Baronet shall have descended shall, for the space of one whole 
year after he shall by virtue of this Act become entitled to the said annuity 
of fifty thousand rupees and the said dividends, interest and income of the 
said promissory notes, bonds, stocks, funds and securities, or to the possession 
or receipt of the rents and profits of the said hereditaments, or being then 
under age shall for the space of one whole year after he shall attain the age 
of twenty-one years, refuse or neglect to use. the names of “ Cowasjee Jehaggir ” 
as hereinbefore enacted, or in case any such person having so used those names 
shall, for the space of six calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the said cases, 
the estate or interest in the said trust funds and premises of the person who 
shall so refuse or neglect to use or having used shall so discontinue to use the 
said names of “ Cowasjee ^phangir " shall during the remainder of his respec- 
tive natural life be suspended ; and that, during any and every such suspen- 
sion, the said annuity of fifty thousand rupees and the interest, dividends 
and income of the said promissory notes, bonds, stocks, funds and securities, 
and the possession and actual occupation, aud also the rents and profits of 
the said hereditaments, shall devolve and belong to the person who would 
for the time being be entitled to succeed to the said title of Baronet next after 
the person so refusing or discontinuing to use the said name or in default, of 
any such person to the person or persons who would he entitled to the same 
in case there had been a total failure of issue male of the said Sir Cowasjee 
Jehangir. 

8. It shall be lawful for the said Sir Cowasjee Jehangir and for any person 
to whom the said title of Baronet shall from time to time descend when in the 
actual enjoyment of the said title, and who shall not refuse, neglect or discon- 
tinue to use, for the respective periods hereinbefore in that behalf mentioned, 
the said names of “ < ouasjee Jehangir " as hereinbefore enacted, either before 
or after his marriage with any woman or women by any deed or deeds, writing 
or writings, with or without power ( ,f revocation to be by him sealed and deli- 
vered in the presence of two or more credible witnesses (but subject and without 
prejudice to the annuity or annuities, if any, which shall be then subsisting 
aud payable by virtue of any appointment made under and in pursuance of 
this present power), to limit and appoint unto any woman or women whom 
he shall marry for her or their life or lives, and for her or their jointure or join- 
tures in bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees, clear of all taxes, charges 
aud deductions whatsoever to commence and take effect immediately after 
the decease of the person limiting or appointing the same aud to be issuing 
and payable out of tuc said annuity of fifty thousand rupees and the dividends, 
interest and annual income of the said promissory notes, bonds, stocks, funds 


and securities, and to be paid and payable by equal half-yearly payments on 
the thirtieth day of June and the thirty-first day of December, the first of 
the said half-yearly payments to 1>e made on the half-yearly day which shall 
first happen after the deeeuse of the person who shall have appointed such 
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annuity or yearly iflcome : Provided always that in case any person on whom 
sftch title' shall descend shall have refused or neglected to use the names of 
“ Cowasjec* Jehangir ” or shall discontinue to use such names for six calendar 
months consecutively during his natural life, every such limitation and appoint- 
ment, either previously or afterwards made by him, shall be and become 
inoperative and invalid, and no such annuity thereby created or appointed 
shall take effect or be payable, or chargeable, on the said trust, funds and pre- 
mises, notwithstanding any such limitation or appointment. 

9 . Provided always that the said annuity of fifty thousand rupees and the Limitation 

interest, dividends and annual income of the said promissory notes, bonds, ol 

stocks, funds and securities shall not at one and the. same lime be subject, to 

the ^payment, of more than the yearly sum of twenty thousand rupees for or 
in respect of any jointure or jointures which shall l>e made in pursuance of* 
the power hereinbefore contained, so that if by virtue of or under the same 
power the said annuity of fifty thousand rupees and interest, dividends and 
annual income would, in cast? this present, provision had not, been inserted, 
be charged at any one time with a greater yearly sura for jointures in the whole 
than the. yearly sum of twenty thousand rupees, the yearly sum which shall 
occasion such excess or such part thereof as shall occasion the same shall during 
the time of such excess abate and not be payable. 

10. The said Mansion-houses and hereditaments called respectively Exclusion ol 
“ Keadymonev House ” and “ Fort Mansion.” with their rights, members and ? VI ,™ 

i ii ii- -i-i , interest, m 

appurtenances, shall not, ho, subject to any right, inheritance or estate what- Mnnaion- 

soever which the wife, of the said Sir Co was joe Jehangir. or the wives of any ,10US0B - 

of the persons who shall successively become entitled thereto, may or might 

have or claim to have in the said Mansion-houses and lierditaments under 

any custom or law of the Parsecs, or otherwise howsoever. 

11. Save ns regards the ultimate remainders or reversions, hereinbefore Limitation ol 

limited in trust for the said Hir Cowasjce Jehangir, his heirs, executor.-., adminis- *° 

trators and assigns respectively, so loug as 1 he said I itle anil ditmiry of Baronet transferor, 
shall endure, and until there shall be a failure of heirs male of the body of the 

said Sir Cowasjce Jehangir, to whom the said title and dignity of Baronet 
might descend pursuant to the limitations of the Patent whereby the said 
dignity was granted, neither the said Sir Cowasjce Jehangir nor any of the 
heirs male of his body in whose favour trusts are hereinbefore declared of the 
said annuity of fifty thousand rupees and the interest, dividends and annual 
income of the said promissory notes, bonds, stocks, funds and securities or 
•of the said Mansion-houses and hereditaments called respectively Rcadv- 
money House ” and Fort Mansion,” shall transfer, dispose of, alien, convey, 
charge or encumber the said trust funds and premises or any part thereof, 
or the interest, dividends and annual income thereof, or any part thereof, or 
the said Mansion-houses or hereditaments, or any part thereof for any greater 
or larger estate, interest or time than during his natural life, and for such 
portion thereof only as he shall continue to use the names of “ Cowasjee 
Jehangir,” nor shall any such person as aforesaid either alone or jointly with 
Any other or others of them or with any other person or persons whomsoever 
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have any power to discontinue or bar the estates tail he/eiubefore limited in 
trust for the heirs male of the body of the said Sir Cowasjee Jehangir, ot any 
estate or interest hereby or herein created or declared in trust or fo* the benefit 
of any person or persons for whose benefit trusts are declared by this Act of 
the said annuity of fifty thousand rupees and the interest, dividends and annual 
income of the said promissory notes, bonds, stocks, funds and securities, or 
of the said Mansion-houses, hereditaments and the rente and profits thereof, 
or to prevent any surh person or persons from succeeding to, holding or enjoy- 
ing, receiving or taking the same premises according to the true intent of the 
provisions hereinbefore contained, nor shall the same premises or any of them 
be held by any Court of law or equity to have vested in any such person as 
aforesaid for any greater estate or interest than during his life, and only daring 
such portion thereof as he shall continue to use the names of " Cowasjee 
Jehangir.” and every attempt to make any conveyance, assignment or 
assurance contrary to the intention of this Act shall Ur, and is hereby, declared 
ami enacted to be void. 


Addition ot 12. If at any time or times hereafter the said Sir Cowasjee Jehangir or any 
or securities ' other person or persons shall be desirous of augmenting the funds and seetiri- 
to nettled ties for the time being subject to the trusts of this .Vet, and for that purpose 
property. all( | w ith that intent shall at his or her own expense transfer and deliver to 
the Corporation any stocks, funds or securities of. or the principal and interest 
of which is guaranteed by. the- Government of the United Kingdom of Great 
Britain and Ireland or the ’[Central Government], then and as often as the 
same shall happen the said Cornoration may. with the previous consent of the 
^Provincial Government of Bombay], accept such stocks, funds and securities, 
and the sumo shall thenceforth Is- held by the said Corporation upon the same 
trusts as are declared by this Act with regard to the said trust, funds and 
premises or upon such of them as shall then be subsisting and capable of taking 
eflect : Provided always that the total amount of the promissory notes, bonds, 
stocks, funds and securities for the time bein' subject to the trusts t J' this 
Act, shall at no time exceed fitly iuklis of lupees. 
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13. The said Mansion-houses tailed resjMs'l ivelv ” Roadvmoney House ” 
and "Fort Mansion”, and all in • out buildings and ollioes thereof, and also 
a II other messuages or buildings, which may from time to time be added thereto, 
or substituted th. refer, or which may hereafter become subject, to any of the 
trusts of this .Vet, shall he kept insured in the name of the, said Corporation, 
or of the persons for the time being constituting the same against loss or damage 
by fire, in such sum as the Corpora Hon may deem adequate by, and at the 
expense of, the person for the time being in the enjoyment of the said title 
of Baronet, and in case any such person shall at any time neglect or refuse 
to insure tin* si me in such amount, it shall be lawful for the Corporation to 
get the same insured, and to apply any portion of the income of the. funds 
for the time Icing subject to the trusts of this Act to that purpose, and in case 


1 Sub*. by tin? A. O. ft *r ** G. nl l.“ 

•Sub*. by 4> ' i A. O .J or “ Governor of Jiombur in Council’'. 
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the hereditaments and premises so insured, or any part thereof, shall be dos- 
treyed or damaged by fire, the moneys received in respect of such insurance 
shall either |?e laid out under the direction of the said Corporation in re-building 
or reinstating the'" hereditaments and premises so destroyed or damaged by 
fire, or, upon the application of the person for the time being entitled to, and 
in the enjoyment of, the said dignity of Baronet, and with the consent of the 
’[Provincial Government of Bombay), to tie notified by a resolution of the 
Government, of Bombay, may be laid out in the purchase of other heredita- 
ments in the Presidency of Bombay, suitable for the support of the dignity 
of the said title, in bdiieh last -mentioned ease tin- hereditaments so purchased 
shall immediately from and after tie- completion of tie- puroh ise thereof br- 
and become s Abject to the uses mid i rust-- of 1 his Ad , or such of them a-' shall 
then be subsisting, anil capable ol taking effect in the same manner, and to 
the same effect, as if such hu t- mentioned hereditaments ha-! expressly been 
named or described in section 0. Vntil such insurance morn-vs shall have been 
so laid out, the Corporation m.iv invest the same, or any part thereof, in any 
of the securities specified in section 17. 

14. The sairl .Mansion-houses anil premises railed respectively *' lteady- Mansion- 
money House"’ and "Port Mansion", and all additions thereto, and also J )t lierod i- 
all other messuages and hereditaments v-luoli fiotu time to time may be or tumrnts to 
become subject, to the trusts declared hv t hts Act concerning the said Mansion- “ 

houses and premises, shall la- kept i-i g< > o,I repair, order and condition by arid 
at the expense of the person for the tine- being in the enjoyment of the title 
of Baronet, conferred bv the said Lclieis Patent, and in case any Mich person 
shall at any time neglect or refuse to keep the said Mansion-houses, heredi- 
taments and premises or any of them in such good order and condition, it shall 
be lav fill for the Corporation to keep or cau-e the same to be kept, in good 
order and condition and to defray the expense incident t hereto from the income 


of the funds for the tune being subject to the provisions of tbii Ai r,. 

15. The Corporation shall hold the said Mansion-houses and he.redita- Power of 
nients known respectively as " Headvimmev House " and " Port Mansion, ’’ to* sclfor 0 " 


and also any other hereditaments for the rime being vested in them by virtue exchange 
of this Act, upon trust with the consent of the person entitled to and in the hOTeea'or 


actual enjoyment of the title of Baronet conferred by the said Letters Patent, other here- 
and with the consent of the. ’[Provincial Government, of Bombay] to be notified f *' tamcnla - 


as aforesaid, to sell or exchange for other lands or hereditaments in tile Presi- 


dency of Bombay the said .Mansion-houses and hereditaments, and also any 


other such hereditaments as aforesaid, ai d upon any such exchange to give 

or receive any money for equality of exchange. 

16. And it is hereby declared that any such sale as aforesaid may be. made Powers at 

either by public auction or private contract, and that the corporation may f !or P or ®*i <m . 

i . i ■ . , f •' m respect oi 

make any stipulations as to tit le or e\ identic or commencement oi title or other- such sale or 

wise in any conditions of sale or contract for sale or exchange of the said here- e *cliange. 


ditaments or any part thereof, and may buy in or rescind or vary any contract 


‘ Sabs, by the A. O. for “ Governor of 1’ombsy in Council ”, 
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for sale or exchange and re-sell or re-exchange without being responsible <for 
any loss occasioned thereby. 

17. And it is hereby declared that the said Corporation shall receive all 
moneys which may become payable upon any such sale or exchange as afore- 
said, and with all convenient speed invest the same either in the purchase of 
any stocks, funds or securities of, or the principal and interest of which is 
guaranteed by, the Government of the United Kingdom of Great Britajp and 
Ireland or the '[Central Government] or in the purchase of other lands or here- 
ditaments situate in the Presidency of Bombay and suitable for the support 
of the dignity of the said title : Provided that every such purchase, of lands 
or hereditaments be made with the consent, in writing of the person then entitled 
to and in the actual enjoyment of the said title. 

18. And it is hereby declared that the stocks, funds and securities and 
the lands or hereditaments, respectively, so to be purchased or taken 
in exchange as aforesaid shall from and immediately after the completion 
of the purchase or exchange thereof, respectively, be. held upon the trusts in 
and by this Act declared of and concerning the said trust funds and the said 
Mansion-houses and premises respectively, or such of them, respectively, as 
may then lie subsisting and capable of taking effect. 

10. It shall be lawful for the Corporation out of the money which shall 
come to their hands by virtue of the trusts and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the, execution of the aforesaid 
powers, trusts and provisions, or in relation thereto. 

20. Saving always to the King's most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and bis, her and their respective heirs, successors, executors and 
administrators and every of them (other than and except the said Sir Cowasjee 
Jehangir, his devisees, heirs and assigns), all such estate, right, title, interest, 
claim and demand whatsoever of, into, out of or upon the said Mansion-houses 
and hereditaments called respectively “ Readyinouey House” and <“ Fort 
Mansion,” or any part or parts thereof, as they, every or any of them, bad 
before the passing of this Act and would, could or might have had, held or 
enjoyed in case this Act, had not been passed. 
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1 Subs, by the A. 0. for “ O. of X.’ 
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Act No. II op 1912. 1 * * * * * 7 

f ht March, 79/2.] 

An Act to amend the Law relating to Co-operative Societies. 

Whereas it is expedient further to facilitate the formation of Co-opcrativo 
Societies for the promotion of thrift and self-help among agriculturists, artisans 
and persons of limited means, ami for that purpose to amend the law relating 
to Co-operative Societies ; It is hereby enacted as follows : — > 

/■‘rrlimittary. 

Short title 1, (/) Tills tet ntav be called the Co-operative Societies Act, 1912 ; and 

and extent. ((>) jj: extends to the whole of British India. 

1 For Statement, of Objects and Reasons, sec Gazette of Tmlia, 1911, I’t. V, p. 95 ; for Report 
ol Select Committee, *>t‘‘ 1912, I't V, p. 7 ; and for Proceeding* in Council, see ibid., 1911, 

Pi VI, pp. 18ft, 079, and ibid., 1912, Pt. VI, pp. 3, III ami 25ft. 

'Ibis .\»t has bm n declared to bn m force in the iSnnthal Parganas by notification. undor 
s*. 3 of tb r ‘ SonUial Parganas Settlement Regulation (3 of J 872), me. IJ. and 0. Gazette, 1913, 

Pi. II, p. 195; and in British Baluchistan b\* the British Baluchistan Laws Regulation, 1913 
(2 of 1 1» 13),^. 3. 

It has Keen repealed in its application to- 

il) the Bombay PTuudenoy by the. Born bay Co- operative Societies Act, 1926 (Bom, 

7 of 1925) ; 

(2) the Madras Presidency bv the Madras Co-operative Societies Act, 1932 (Mad. 6 

of 1932) ; 

(3) Bihar and Orman l#y the 15. and O. Co-operative Societies Aet, 1935 (B. and O. 6 of 

1935) ; and 

(4) UrL-b.t. sepsualely, l»y the Ori^n faivrs Regulation, 1936 (1 of 1936). 
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. ( Preliminary . Registration.) 

2. In this Act, unless there is anything repugnant in the subject or con- Definition*, 
text,- 

(o) “ by-laws ” means the registered by-laws for the time being in 
• force, and includes a registered amendment of the by-laws : 

(b) “ committee ” means the governing body of a registered society 
to whom the management of its affairs is entrusted : 

•(c) “member” includes a person joining in the application for the 
regist ration of a society and a person admitted to membership 
after registration in accordance with the by-laws and any rules : 

(d) “ officer ” includes a chairman, secretary, treasurer, member of 

committee, or other person empowered under the rules or the 
by-laws to give directions in regard to the business of the society : 

(e) “ registered society ” means a society registered or deemed to lie 

registered under this Act : 

(/) “ Registrar ” means a person appointed to perform the duties of a 
Registrar of Co-operative Societies under this Act : aud 
( g ) “ rules ” means rules made under this Ael. 


Registration. 


3. The, ’(Provincial Government] may appoint a person to be Registrai <>f tv Itegi.- 
Co-operative Societies for the Province or any portion of it. aud may appoint tr '* r - 
persons* to assist such Registrar, and may, by general or special order, confer 

on any such persons all or any of the powers of a Registrar under this Act, 

4. Subject to the provisions hereinafter contained, a solid. y which lies Soviet ins 
as its object the promotion of the economic interests of its members in accord- 

ancc with co-operative principles, or a society established with the object of tiwlf* 
facilitating the operations of such a society, *naj be registered under this Act 
with or without limited liability : 

Provided that unless the ’[Provincial Government] by general or special 
Order otherwise directs — 


(1) the liability of a society of which a member is a registered society 

shall be limited ; 

(2) the liability of a society of which the object is the creation of funds 

to be lent to its mombers, and of which the majority of the 
members are agriculturists, and cl which no member is a regis- 
tered society, shall be unlimited. 

— V — 


1 Subs, by the A. 0. for “ L. G.j 
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Registration. 


5. Where the liability of the members of a society is limited by shares, 
no member other than a registered society shall - 

(а) hold more than such portion of the share capital of the society, 

subject to a maximum of one-fifth, as may be prescribed by 
the rules ; or 

(б) have or claim any interest in the shares of the society exceeding t 

one thousand rupees. 

6. (1) No society, other than a society of which a meinbe# is a registered 
society, shall be registered uuder this Act which does not consist of at least 
ten persons above the ago of eighteen years and, where the object of (he society 
is the creation of funds to bo lent to its members, unless such persons — 

(a) reside in the same town or village or in the same group of villages ; 

or, 

( b ) save where the Registrar otherwise direels, arc members ot (lie 

same tribe, class, caste or occupation. 

(2) The word “ limited ” shall be the last word in the name of every society 
with limited liability registered under tbis Act. 

7. When anv question arises whether for the, purposes of this Act a person 
is an agriculturist or a non-agriculturist, or whether any person is a resident 
in a town or village, or group of villages, or whether two or more villages shall 
be considered to form a group, or whether anv person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall lie decided bv the 
Registrar, whose decision shall be final. 

8. (i) For purposes of registration an application to register shall be made 
to the Registrar. 

(2) The application shall be signed— 

(a) in the case of a society of which no member is a registered Society, 

by at least ten persons qualified in accordance with the require- 
ments of section fi. sub-section (i) ; and 

(b) in the case of a society of which a member is a registered society, 

by a duly authorised person on behalf of every such registered 
society, and where all the members of the society are not regis- 
tered soi ietics, by ten other members or, when there are less 
than ten other members, by all of them. 

(3) The application shall be accompanied by a copy of the proposed by- 
laws of the society, and the persons by whom or on whose behalf such applica- 
tion is made shall furnish such information in regard to the society as the 
Registrar may require. 

9. If the Registrar is satisfied that a society has complied with the provi- 
sion; of this Act and the rules and that its proposed by-laws are not contrary 
to the Act or to t^e rules, he may, if he thinks fit, register the society and its 
by-laws. 



1912 : Act n.] 


Co-operative Societies. 


107 


(Registration. Rights and liabilities of members. Duties of registered 

societies.) 

10. A certificate of registration signed by the Registrar shall be, conclusive Evidence of 
evidence that the society therein mentioned is duly registered unless it is ri ‘8 lBtratl0n * 
proved that the registration of the society has been cancelled. 

11. (1) No amendment of the by-laws of a registered society shall be valid 

until the same has Iffeen registered under this Act, for which purpose a copy [,, wa 0 f a 
of the amendment shall be forwarded to the Registrar. registered 

society. 

(*) Tf the Registrar is satisfied that any amendment of the by-laws is not 
contrary to this Act or to the rules, he may, if he thinks fit. register the 
amendment. 

(3) When the Registrar registers an amendment of the by-laws of a regis- 
tered society, he shall issue to the society a copy of the amendment certified 
by him, which shall be conclusive evidence that the same, is duly registered. 


Rights and liabilities of mcmlters. 

12. No member of a registered society shall exercise the rights of a member Member not 
unless or until he has made such payment, to the society in respect of member- 

ship or acquired such interest, in the society, as may be prescribed by the rules duo pay- 

. , ' im nt made. 

or by-laws. 

13. (I) Where the liability of the members of a registered society is not Votes of 
limited by shares, each member shall, notwithstanding the amount of his mcn 
interest in the capital, have one vote only as a member in the affairs of the 
society. 

(2) Where the liability of the members of a registered society is limited 
by shares, each member shall have, as many votes ns may be prescribed by 
the bylaws. 

(3) A registered society which has invested any part of its funds in the 
shares of any other registered society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered society, any one of its members. 

14. ( 1 ) The transfer or charge of the share or interest of a member in the Restrictions 
capital of a registered society shall be subject to such conditions as to maxi- 

mum holding as may be prescribed by this Act or by the rules. interest. 

(2) In case of a soeie-ty registered with unlimited liability a member shall 
not transfer any share held by him or his interest in the capital of the society 
or any part thereof unless — 

(a) he has held such share or interest for not less than one year ; and 

(b) the transfer or charge is made to the society or to a member of the 

society. 


Duties of registered societies. 

15. Every registered society shall have an address, registered in accord- Address of 
ance with the rules, to which all notices and communications may be sent, toau * ie *- 
and shall send to the Registrar notice of every change thereof. 
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Se« 19. Every registered society' shall keep a copy of this Act and of the rules 

bf-Uws to governing such society, and of its by-laws, open to inspection free of charge 

bsoppn to a t all reasonable limes at' the registered address of the society, 

inspection, ° 

Audit 17. (1) The Registrar shall audit or cause to be audited by some person 

authorised by him bv general or speeial order in writing in this behalf the 
accounts of every registered society onre at least, in every year. 

(2) The audit, under sub-section (7) shall include an examination of overdue 
debts, tatynv, and a valuation of the assets and liabilities of the society. 

(J) TfifctRogistrar. the Collector or any person authorised by general or 
special ordemn writing in this behalf by the Registrar shall at all timps have 
access to all the books, accounts, papers and securities of a society, and every 
officer of the society shall furnish such information in regard to the transac- 
tions and workiug of the society as the person making such inspection may 
require. 


Societies to 
be bodies 
corporate. 


Prior claim 
of society. 


Charge and 
set-olf in 
respect of 
shares or 
interest of 
member. 


Privileges of registered societies. 

18. The registration of a society shall render it a body corporate by the 
name under v\ Inch it, is registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution. 

19. Subject to any prior claim of the ’(Crown) in respect of land-revenue 
or any money recoverable as land-revenue or of a landlord in respect of rent 
or any money recoverable as rent, it registered society shall bo entitled in 
priority to oth. r creditors to enforce any outstanding demand due to the 
society from a member or past member- 

(o) hi respect of the supple of seed or manure or of the loan of money 
for the purchase of end or manure, upon the crops or Other 
agricult ural produce of such member or person at. any time within 
eighteen months from the date of such supply or loan; 

(/;) in respect of the supply of cattle, fodder for cattle, agricultural or 
industrial implem* uts or machinery, or riuv materials for manu- 
facture. or of tin; loan of money for the purchase of any of the 
foregoing things upon any such things so supplied, or purchased 
in whole or in part from any such loan, or on any articles manu- 
factured from law materials .so supplied or purchased. 

20. A legist.'' red society shall have a charge upon the share or interest 
in the capital and on the deposits of a menibet or past member and upon auy 
dividend, bonus or profits payable to a member ot past member in respect 
ot any debt due from such member or past member to the society, and may 
set oft any sum credited or payable to a member or pa c t member in or towards 
payment of any such debt. 


1 $ufc. by the 4 - 0. for “ Govt. ". 



HI of 1909. 

m of 1907. 
* 
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(Privileges of registered, societies.) 

21. Subject to tlie provisions of section 20, the share or interest of Shares or 
a member in the capital of a registered society shall not be liable to attach- , 

ment or sale under any decree or order of a Court of Justice in respect of any attachment, 
debt or liability incurred by such member, and neither the Official Assignee 
undlr the Presidency-towns Insolvency Act, 1909, nor a Receiver under the 
‘Provincial Insolvency Act, 1907, shall be entitled to or have any claim on 
such share or interest. 

(1) On the death of a member a registered society may transfer the Transfer of 
share or interest of tlie deceased member to the person nominated in accord- ^ath of” 
ance with the rides made in this behalf, or, if there is no person so nominated, member, 
to such person as may appear to the committee to be 1 lie heir or legal repre- 
sentative of the deceased member, or pay to such nominee, heir or legal 
representative, as the case may lie, a sum representing the value of 
such member’s share nr interest, as ascertained in accordant with the rules 
or by-laws : 

Provided that— 

(i) in the. ease of a society with unlimited liability, such nominee, heir 

or legal representative, as the ease may be, may require pay- 
ment by the society of the value of the share or interest of the 
deceased member ascertained as aforesaid ; 

(ii) in the ease of a society with limited liability, the society shall 

transfer the share or interest of the deceased member to such 
nominee, heir or legal representative, as the ease may be, being 
qualified in accordance with the rules and by-laws for member- 
ship of the society, or on his application within one month of 
* the death of the deceased member to any person specified in 
, flic application who is so qualified. 

(2) A registered society may pay all other moneys due to the deceased 
member from the society to such nominee, heir or legal representative, as the 
ease may be. 

(3) All transfers and payments made, by a registered society in accord- 
ance with the provisions of this settion shall he valid and effectual against 
any demand made upon the society by any other person. 

23. The liability of a past, member for the debts of a registered society T, ability of 
ns they existed at the. time when he ceased to be a member shall continue for , ’“ st m '' m ^ cr ‘ 

period of two years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable for a period of one Liability ot 

vear from the time of his decease for the, debts of a registered society as they dw estates 
* > J * ot tlpcoasad 

existed at the time of his decease. . member. 


* See now the Provincial Insolvency Act, MO) (5 offlMO). 
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(Privileges of registered societies.) 

25 . Any register or list of members or shares kept by any registered 
society shall bp prima facie evidence of any of the following particulars entered 
therein : — 

(«) the date at which the name of any person was entered in 
such register or list ns a member ; 

(6) the date at which any such person eeased to be a member. 

26. A copy of any entry in a book of a registered society regularly Ijept 
in the course of business, shall, if certified in such manner as may be prescribed 
by the rules, be received, in any suit or legal proceeding, as prima facie evidence 
of the existence of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded in every case where, and to the 
same extent as. the original entry itself is admissible. 

27. Nothing in section 17. sub-section (1). clauses (I/) and (c). of the India!) 

Registration Act, 1908, shall apply to— ’ - 

(/) any instrument relating to shares in a registered society, notwith- 
standing that the assets of such society consist in whole or in 
part of immoveable property ; or 

(2) any debenture issic d by any such society and not creating, 
declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered 
instrument whereby the society has mortgaged, conveyed or 
otherwise transferred the whole or part of its immoveable 
property nr any interest therein to trustees upon trust fop the 
benefit of the holders of such debentures ; or 

(.?) any endorsement upon or transfer of any debenture issued by any 
such society. 

'[28. (-/ j 1 The -[Central Government], by notification* in the i * 3 4 [Offieial 
Gazette], may, in the case of any registered society or class of registered 
society, remit 5 * the income-tax payable in respect of the profits of the 
society, or of the dividends or other payments received by the members of 
the society on account of' profits ; 


i The original s. 2H was renunibcri it as sub-section II) of that section by the Devolution. 
Jet, 1020 (38 of 1920;, e. 2 ami Soli I. 

1 Snlis. by the A O. for '' G. 0. in C 

3 for notification* under this section. «« (ten. It, and 0., Vol. IV, pp. 310-311. 

4 Subs, by the A. O. for “ Gazette nt India 

" The letter and braijiets “ («) " rep. by Aui 38 of 1020, s. 2 and Sch. I. 

* Clauses (t) and fe) ftp. by a. 2 and 8c h. I, ibid. 



M : Act n. ] * Co-operative Societies. 1U 

( Privileges of registered societies. Property and funds of registered societies.) 

1 [(2) The s fGovernment], by notification in the 8 [Official Gazette], may, 
in the case of any registered society or class of registered society, remit— 

(a) the stamp-duty with which, under any law for the time being in 

force, instruments executed by or on behalf of a registered society 
• or by an officer or member and relating to the business of such 

society, or any class of such instruments, are respectively charge- 
able, and 

(b) ai)y fee 'payable under the law of registration for the time being 

in force.] 

4 [In this suit-section “ Government. ” in relation to stamp duty in respect 
of bills of exchange, cheques, promissory notes, bills of lading, letters of credit, 
policies of insurance, proxies and receipts, and in relation to any stamp-duty 
falling within Item 50 in List l in the Seventh Schedule to the Government 
Geo. ■>. of India Act. 1035, means the Central Government, and save as aforesaid means 
flic Provincial Government . | 


Property mid funds if registered, societies. 


II of 1882 . 


29. (?) A registered society shall not make a loan to anv person other 
than a member : 

Provided that, with the general or special sanction of the Registrar, 
a registered society may make loans to another registered society. 

[2) Save with the sanction of the Registrar, a society with unlimited 
liability shall not lend money on the security of moveable property. 

(•31 The ^Provincial Government | may, by general or special order, 
prohibit or restrict the lending of money on mortgage of immoveable property 
by any registered society or class of registered societies. 

30 . A registered society shall receive deposits and loans from persons who 
arc not members only to such extent and under such conditions as may be 
prescribed by the rules or by-laws. 

31 . Save as provided in sections 2 ( .) and 30, the transactions of a registered 
society with persons other than members shall be subject to such prohibitions 
and restrictions, if any, as the ‘^Provincial Government] may, by rules, 
prescribe. 

32 . (?) A registered society may invest or deposit its funds — 

(n) in the Government Savings Rank, or 

( b ) in any of the securities specified in section 20 of the Indian Trusts 
Act, 1882, or 


Restriction* 
on loans. 


Restriction* 
on borrowing. 


Restriction* 
on other 
transactions 
with non. 
member*. 

Investment 
of funds. 


1 Ins. by the Devolution Act, 1920 (38 of 1920), s. 2 end Sch. I. 
1 Subs, by tho A. 0. for “ L. 0.” 

1 Subs, by the A. O. fbr “ loesl official Catetto 
* Ins, by the A. O. 
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(r) in the shares or on the security of any other registered society, or 
(d) with any hank or person carrying on the business of banking 
approved for this purpose by the Registrar, or 
(c) iu any other mode permitted by the rules. 

(2) Any investments or deposits made before the commencement ofHhis 
Act which would have been valid if this Act had been in forep are hereby ratified 
and continued. ' 

bedivided t0 P ar *' ^ le ^ UD( 1 S of a registered society shall be divided by way 

by w»y of bonus or dividend or otherwise among its members : 

P*®®*- Provided that after at least one-fourth of the net profits in any year have 

been carried to a reserve fund, payments from the remainder of such profits 
and from any profits of past years available for distribution may be made 
among the members to such extent and under such conditions as niav be pre- 
scribed by the rules or by-laws : 

1 rotided also that in the case of a society with unlimited liabditv no dis 
tribut ion of profits shall be made without, the general or special order of the 
'[Provincial Government | in this behalf. 

wohsriut™ 34, Au - V ro " istored S0lilJ 'y may, with the sanction of the Registrar, after 
purpose. one-fourth of the net profits in any year has been carried to a reserve fund. 

contribute an amount not exceeding ten per cent, of the remaining net profits 

to any charitable purpose, as defined in section 2 of the Charitable Endow- \ i ol ISfltf. 

menta Act, 18CM). 
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/ h spi rti< m of affair v. 


35. (!) The Registrar may of his own motion, and shall on the request 
of the Collector, or on the npplit atinn of a majority of the commit lee,, or of 
not less than one-third of the members, bold an inquiry or direct some person 
authorised by him by order m writing in this behalf to hold an inquiry* into 
the constitution, working and financial condition of a registered society. 

(£) Ail officers and member.-, ol the society shall furnish such information 
in regard to the affairs of jhe society as the Registrar ot the person authorised 
by the Registrar may require. 


36. (/) The Registrar shall, on the application of a creditor of a registered 
society, inspect or dire,.t some person authorised by lum by order in writing 
irt this behalf to inspect the books of the society : 

Provided that— 


(a) the applicant satisfies the Registrar that the debt is a sum then 
due, and that he has demanded payment thereof and has not 
received satisfaction within a reasonable time ; and 
(t>) the applicant deposits with the Registrar such sum as security for 
the costs of the proposed inspection ns tbe Registrar may require. 


1 Hubs. l).y the A. O lor “ }.. Of’ 
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( Inspection of affairs. Dissolutum of society.) 

• 

(2) The Registrar shall communicate the results of any sueh inspection 
to the creditor. 

37. Where an inquiry is held under section 35, or an inspection is made Costs of 
under section 36, the Registrar may apportion the costs, or such part of the inc l uir y- 
# costs as he may think right, between the society, the members or creditor 
demanding an inquiry or inspection, and the officers or former officers of the 
society. * 

38. Any sum awarded by way of costs under section 37 may be recovered, Recovery of 
•oil application to a Magistrate having jurisdiction in the place where the. person c ' Mt8 ‘ 

from whom the money is elamiablo actually and voluntarily resides or carries 
on business, by the distress and sale of any moveable property within the limits 
of the jurisdiction of sueh Magistrate belonging to such person. 


ihs'-nhaioo of society. 

39. (/) If the Registrar, after an inquiry has been held under seetion 35 or Dissolution, 
after an inspect ion has been made under section 36 or on receipt of an appli- 
cation made by three-fourths of the members of a registered societv, i-, of 
opinion that the society ought to be dissolved, lie may cancel the registration 

of the society. 

(2) Any member of a society may, within two months from the date of 
an order made under sub sect ion ( J ). appeal from sui h order. 

(4) Where no appeal is piesenled within two months from the making 
of an order cancelling the registration of n society, the order shall takp effect, 
on the expiry of that peiiod. 

[4) Where an appeal is pn seated within two months. Uk order shall not 
take effect, until it. is eoaliimeil by the appellate authoijty. 

(J) The authority to which appeals under this section shall lie shall be 
^he '[Provincial Government] . 

Provided that ihe '[Provincial Government] may. bv notification in the 
4 | Official Gazette], direct lliaf appeals shall lie to such Revenue-authority 
as may be specified in the notification. 

40. Where it is a condition of the reg.. stratum of a society that it should Cancellation- 
consist of at least ten members, the Registrar may, by order in writing, cancel Ll *‘ 
the registration of the society if at ttuv time it is proved to his satisfaction society. . 
that the number of the members has been reduced to less than ten. 

41. Where the registration of a society is cancelled, the society shall cease Effect of 

to exist as a corporate body — of^gSanw 

(o) in the case of cancellation in accordance with the provisions of tl0n ’ 
section 39, from the date the order of cancellation takes effect ; 

(6) in the case of cancellation in accordance with the provisions of 
section 40, from the date of the order. 


1 Subs, by the A. O. for L. G.’’ 

* Subs, by the A. 6b for “ local ottiml Gifcette 
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Winding up. 42. (1) Where the registration of a society is cancelled under section 39 
or section 40, the Registrar may appoint a competent person to be liquidator 
of the society. 

(2) A liquidator appointed under sub-section (I) shall have power— 

(a) to institute and defend suits and other legal proceedings on behalf 

of the. society by his name of office ; . 

(b) to determine the contribution to be made by the members and 

past members of the society respectively to the assists of the 
society ; 

(c) to investigate all claims against the society and. subject to the pro- 

visions of this Act, to decide questions of priority arising between 
claimants ; 

(d) to determine by what persons and in what proportions the costs 

of the liquidation arc to he borne ; and 

(e) to give such directions in regard to the collection and distribution 

of the assets of the society, as may appear to him to he neces- 
sary for winding up the affairs of the society. 

(3) Subject to any rules, a liquidator appointed under this section shall, 
in" so far as such powers are necessary for carrying out the, purposes of this 
section, have power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means and (so far as may 
be) in the same manner as is provided in the case of a Civil Court under the 

Code of Civil Procedure, 1908.* V of loos. 

(4) Where an appeal from any order made by a liquidator under this section 
is provided for by the rules, it shall lie to the Court of the District Judge. 2 

a {-5) Orders made under this section shall, on application, be enforced as 
follows 

(a) when made by a liquidator, by any Civil Court having local juris- 

diction in the same manner as a decree of such Court ; 

(b) when made by the Court of the District Judge on appeal, in the 

same, manner as a decree of such Court made in uuy suit pending 
therein. 

(6) Save in so far as is hereinbefore expressly provided, no Civil Court 
shall have arty jurisdiction in respect of any matter connected with the dissolu- 
tion of a registered society under this Act. 4 

* In its application to Uritiah Baluchistan this sub-section shall be read aa if tho words 11 or 
the British Baluchistan Civil Justice Regulation, 1898, tie the case may be " ware ins. at the 
end : tee the British Baluchistan Laws Regulation, 1913 (3 of 1913), Sch. I. 

* For suh-section (iA) which amities to the U. 1’., tee the Co-operative Societies [Amend, 

ment) Act, 1919 (V. P. 3 of 1919). ' 

1 This subjection has been modified in its application to the 17. P., tee ibid. 

‘Fors. 42A ins. in the (!. P., tee the Co-operative Societies 1C I 1 . Amendment) Act Id to 
<C. P. 7 of 1930), e. 2. 4 ' 
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Rules. 

48. (I) The '[Provincial Government] may, for the whole or any part of B 
the Province and for any registered society or class of such societies, make 
rules* to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(а) ^subject to the provisions of section 5, prescribe the maximum 

number of shares or portion of the capital of a society which 
may be held bv a member ; 

(б) prescribe the forms to be used and the conditions to be complied 

with in the making of applications for the registration of a society 
and the procedure in the matter of sneh applications; 

(c) prescribe the mutters in respect of which u society may or shall 

make by-laws and for the procedure to be followed in making, 
altering and abrogating by-laws, and the conditions to be satis- 
fied prior to such making, alteration or abrogation; 

(d) prescribe the conditions to be complied with by persons applying 

for admission or admitted as members, and provide for the 
election and admission of members, and the payment to be made 
and the interest to be acquired before the exercise of the right 
of membership : 

(c) regulate the manner in which funds may be raised by means of 
shares or debentures or otherwise ; 

(/) provide for general meetings of the members and for the procedure 
s at such meetings and the ]>owers to be exercised by such 

meetings ; 

(g) provide for the appointment, suspension and removal of the 

members of the committee and other officers, and for the pro- 
cedure at meetings of the committee, and for the powers to be 
exercised and the duties to he performed by the committee and 
other officers ; 

(h) prescribe the accounts and books to be kept by a society and 

provide for the audit of such accounts and the charges, if any, 
to be, made for such andit, and for the periodical publication 
of a balance-sheet showing the assets and liabilities of a society ; 

(i) prescribe the returns to be submitted by a society to the Registrar 

and provide for the persous by whom and the form in which 
such returns shall lie submitted ; 

O') provide for the persons by whom and the form in which copies of 
entries in books of societies may be certified ; 


1 Subs. by the A. O. for “ I,. U.”. V 

•For rales, me different local Ra\fs and Orders. 
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( k ) provide for the formation anti maintenance of a register of members 

and, where the liability of the members is limited by shares, of 
a register of shares ; 

(l) provide that any dispute touching the business of a society between 

members or past members of the society or persons claiming 
through a member or past member or betweeji a member or 
past member or persons so claiming and the committee or any 
officer shall be referred to the Registrar for decision, or, if he 
so directs, to arbitration, and prescribe the. mode of appointing 
an arbitrator or arbitrators and the procedure to be followed 
in proceedings before the Registrar or such arbitrator or arbitra- 
tors, anil the enforcement of the decisions of the Registrar or 
the awards of arbitrators ; 

(m) provide for the withdrawal and expulsion of members and for the 

payments, if any. to be made to members who withdraw or are 
expelled and for the liabilities of past members ; 

(n) proxide for the mode in which the \alue of a deceased member's 

interest shall be ascertained, and for the nomination of a person 
to whom such interest may be paid or iiansievred : 

(o) prescribe the payments to be made and the conditions to be com- 

plied with bv members applying for loans, the period for which 
loans may be made, and the amount which may be lent, to an 
individual member ; 

(p) provide for the I'otu.ation and maintenance of reserve funds, and 

tin* objects to which sin h fluids m iy l>c applied, and for the 
inn ■ameni of ruv fund', audi t the lontrol of the society ; 

(ij) pie-ctibe the extent to whi'di a mu :-"!y may limit, the number a>f 
its no mia rs ; 

(/) prescribe the condition' under which profits may be distributed fo 
tin- n.embii- oi a - ■< i<-ty with unlimited liability and the maxi- 
mum rate of iiiwdeud whirh may be paid bv soeietii-s ; 

(*) sulijci t to the plot isioos of section :;<i determine in what cases 
an appial shall iie from the orders of tin- Regi; irar, and prescribe 
tile procedure 'O b< followed in presenting and disjtosing of .such 
appeals ; and 

(t) prescribe the procedure to be follow id by a liquidator appointed 
under s'l-non 12, and tin ■ a>**s in w Ipeli ati appeal shall lie from 
the order of such liipudsti.r. 

(of) Tim , |Frovin -ial (Jovernmentj may delegate, subject to such conditions, 
if any, as it thinks -it, all or any of its powers to make rules under this section 
to am authority specified in Urn ordet of delegation. 

(/) The power to make rules conferred by this section in subject to the 
eondit cn of the rules being .uaflc et’tcr previous publ’cation. 

1 Kuhn. b^Ute A. O. for “ L. O,”. 


VI ol 1882. 


X of 1904. 


« 
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(-7) All rules made under this section shall be published in the ‘[Official 
Gazette], and on such publication shall have effect as if enacted in this Act. 


Miscellaneous. 

44. (/) All siuns due from a registered society or from an officer or member Recovery of 
or past member* of a registered society as such to the Government, including *“ n » ( ia*to 

. ^ » Tovernmwiti. 

any cost** awarded to the Government under section 37, may be recovered 
ip the same maimer as arrears of land-revenue. 

(2) Sums due from a registered society to Government and recoverable 
under sub-section ( 1 ) may be recovered, firstly, from the property of the 
society ; secondly, in the case of a society of which the liability of the. members 
is limited, from the members subject to the limit of their liability ; and, thirdly 
in the case of other societies, from the members, 

45. Notwithstanding anything contained in this Act, the ‘[Provincial Power to 
Government] may, by special order in each case and subject to such conditions, 

if any. as it may impose, exempt any society from any of the requirements from oondi- 

of this .let as to registration. limit u to 

registration. 

46. The ‘[Provincial Government] may, by general or special order, exempt Power to 
any registered society from any of the provisions of this Act or may direct 

that such provisions shall apply to such society with such modifications as «oo^Ue§ 

mar be specified in the order. P!°T*" 

• J sions of the 

Act. 

47. (/) No person other than a registered society shall trade or carry on Prohibition 
business under any name or title of which the word “co-operative” is P®* 1, 2 $ }j|# wwd 

without the sanction of the ‘[Provincial Government] : opera. 

live ’* • 

Provided that, nothing in this section shall apply to the use by auy person 
or his successor in interest of anv name or title under which he traded or carried 
cm business at the date on which this Act comes into operation. 

12) Whoever contravenes the provisions of this section shall be punish- 
able with fine which may extend to fifty rupees, aud in the ease of a continuing 
offence with further fine of five rupees for each day on which the offence is 
continued after conviction therefor. 

48. The provisions of the “Indian Companies Act., 1882, shall not apply Indian Com. 
to registered societies. 


pnnins Act, 
188 2 , not to 


Every society now existing which lius been registered under the Co- 


apply. 


' .Savina; of 

operative Credit Societies Act, 1901. shall be deemed to be registered under existing 
this Act, and its by-laws shall, so far as the same arc not inconsistent with ' wcletl( ’ a ‘ 
the express provisions of this Act, continue in force until altered or rescinded. 

50.[ Repeal] Rep. by the Second Repealing and Amending Aet , 1914 (XV 11 
of 1914), s. >3 uni Sch. 11. 


1 Subs, by the A. 0. for “ It. G.". 

2 Sub*, bv the A. 0. for ‘ local official («&zettc%. 

8 .See now th© Indian Companies \c4, 1013 (7 of 1913). 
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Act No. IV or 1912. 1 * * 4 

[16th March, M2.] 

An Act to consolidate and amend the law relating to Lunacy. 

Whereas it. is expedient to ronsolidatr and nniend the law relating to 
lunacy ; It is hereby enacted as follow.-. : - - 


PART I. 
Preliminary. 


CHU’TKIl I. 


Short title 
ud extent. 


Sxving*. 


Definitions. 


1. (1) This Act may lie culled the Indian Lunacy Act. IIH2. 

(2) It extends to the whole of Bill i.-T, India, including llritidi Baluchis- 
tan, the Santluil Parganas, and (he L’argaiui of Spiti. 

2. Nothing contained in Pint II shall be deemed to dfeet the j towers 
of any High Court which is or hereafter may bn -| constituted by His .Majesty 
by Letters Patent], over any pel son found to be n lunatic by in<|uisitiou or 
over the property of mi eh lunatic, vi the lights of any person appointed Ip 
such Court as guardian of the person or manager ol the estate ot mu.1i lunatic. 

3. In this Act, unless tin re is nnythinu lepugnant in die snbjeet or con- 
text.— 

(/) ‘'asylum’’ means an as\hnn :, [or mental hospital | for liinaties estab- 
lished or licensed *|by any (loxcTmnciiT in llriilsii India | : 

(2) “ cost of maintenance ” in an asylum includes the cost of lodging, 
maintenance, clolhirtg, medicine and cure of a lunatic and any expenditure 
incurred in removing such lunatic to and from an asylum ;J [togct,her with 
any other charges specified m this behalf Ip the 'I Piovmei.d (iovernmo.ntj, 
in exercise of any power midcried upon °[it | by this Aetj . 

(3) “District Court.’’ means tins principal Civil Court of original juris- 
diction in any area outside the local limits for the time being of the Presi- 
dency-towns : 


1 For fcljttempnt of Object* ami Hcaaon", w* (lu/i ttc ot India, Ilf 1 1. i’t. V, p. 117; for 
ttcjjort of titled Committee. *»e thid.. 1012, Ft. V, p. .77 ; and lor Fiorccdirig* in Council, <t ee 
ibid., m\. Ft. VI, p. C3T>. and »W., 1912, Ft. VI, )>]•. .*{, HO, 1*7 and 178. 

This Act except Chapter IV’ has In-on dec land to Ik u tou t- iu tin* KhoudmalH Dwtrict 
by the hhondmals La */* KcguJntiou, J9IJ0 (1 ol lUMif, a. ,‘J and Krh., and in tin* AuguL District 
by the Awzui Laws Hc^nbition. IflJMJ (3 of 11CM). X and Neh. 

1 Subn. by the A. 0. for “ establish'd uiub’r the Indian llisrlt Coin t a Ada, IS61 to 1911 *\ 
* Ins. by the Indian Lunacy (Auirmlwi t' Ad, 1922 (rt of 1922), h. 2. 

4 Subs, bv the A. 0. for “ by Clovt.’ 
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{Part I. — PrMlinary. Chapter I. Part II. --Reception, Care and Treatment 
of Lunatics. Chapter II. — Reception of Lunatics.) 

{4) v criminal lunatic ” means any person for whose '[detention] in, or 
removal to an asylum, jail or other place of safe custody an order has been 
made in accordance with the provisions of section 4(56 or section 471 of the 
• jgl. Ctod® of Criminal Procedure, 1898, or of section 30 of the Prisoners Act, 1900, 
*ralof toil. *[° r of section 103A of the Indian Artny Act, 1911] : 

• (5) “ lunatic ” means an idiot or person of unsound mind : 

(0) “ Magistrate ” means a Presidency Magistrate, District Magistrate, 
Sub-Divisional Magistrate or a Magistrate of the first class specially em- 
powered [iy the ■'[Provincial Government] to perform the functions of a 
Magistrate under this Act : 

(7) “medical officer” means a gazetted 4 | medical officer in the service, 
of the Crown], and includes a medical practitioner declared by general or 
special order of the "[Provincial Government] to lie a medical officer for the 
purposes of this Act : 

(.V) “medical practitioner” means a holder of a qualification to practise 
medicine and surgery which can he registered in tin 1 1'nited Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners, and includes any person declared by general or special 
order of the "(Provincial Government] to lie a medical practitioner for the 
purposes of this Act : 

(0) ” prescribed ” means prescribed by this Act or by rule, made there- 
under : 

(JO) •'reception order” means an order made under the. provisions of 
tln« Act for the reception into an asylum of a lunatic other than a lunatic 
so found by inquisition : 

(U) ‘'relative” includes any person related by blood, marriage or adop- 
tion : and 

•(12) “ rule ” means a rule made, under this Act. 


PART n. 

Reception, care and treatment of Lunatics. 


CHAPTER II. 

Ilncumox ov Lunatics. 

4. (/) No person other than a criminal lunatic or a lunatic so found by Roception oS 
inquisition shall be received or detained in an asylum without, a reception “ 
order save as provided by sections 8, 16 and 98 : 

1 Subs, by the Keiwaling and Amending Ad, 11123 (11 of 1023), s. 2 aad Sob. I, for “con- 
finement ", 

* Ins. by tile Indian Army (Amendment) Act, 192.1 (3.3 of 1923), a. 5. 

* Sobs, by tho A. 0. for “ L. (!.” 

* Subs, by tho A. 0. for “ medical officer ol Govt." 
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( Part II. — Reception, Care and Treatment of Lunatics. Ch&pler II. — Recep- 
tion of Lunatics.) 


Provided that any person in charge of an asylum may, with the consent 
of two of the visitors of such asylum, which consent shall not he given ex- 
cept upon a written application from the intending boarder, receive and 
lodge as a boarder in such asylum any person who is desirous of submitting 
himself to treatment. • 

(2) A boarder received in an asylum under the proviso to sub-section 
(1) shall not be detained in the asylum for more than twenty-four hours after 
he has given to the person in charge of the asylum notice in writing of his 
desire to leave such asylum. 

Reception orders on petition. 

Application 5. (/) An application for a reception order shall be made by petition 
far reception accompanied by a statement of particulars to the Magistrate within the local 
limits of whose jurisdiction the alleged lunatic ordinarily resides, shall be 
in the form proscribed and shall be supported bv two medical certificates 
on separate sheets of paper, one of which certificates shall be from a medical 
officer. 

(2) If either of the medical certificates la signed by any relative, partner 
or assistant of the lunatic or of the petitioner, the petition shall state the 
fact and. where the person signing is a relative, the exact, manner in which 
he is related to the lunatic or petitioner. 

(-3) The petition shall also state whether any previous application has 
been presented for an inquiry into the mental capacity of tin* alleged lunatic 
in any Court ; and if such application has been made, a certified copy of the 
order made thereon shall be attached to the petition. 

(4) Iso application for a reception order shall be entertained in any area 
outside the Presidency -tow ns unless the 4 | Provincial Government] has, by 
notification 1 2 in the ’[Official Gazette |, declared such area as an area in which 
reception orders may be made. 

Application 6. 'f(I) Subject to the provisions of sub section (3) the petition shall 
be presented P r °sented by the husband or wife of the alleged lunatic, or, if there is no 
husband or wife or the husband or wife is prevented by reason of insanity, 
absence from India or other wist* from making the presentation, by the nearest 
relative of the alleged lunatic who is not so prevented.] 


1 Subs, by the A. O. for “ L. G.” 

* For such a notification by the Government of Rongal ,«e Calcutta Gazette, 1013, Part 
I, p. 1630; by Pillar anil Oriana, su: ft. and 0. Gazette, 1013, Fart II, p. 1302; by Madras, 
Me Madras local Hides and Orders, 1023, Vol. I, p. 437 ; by Bombay, set Bombay local Rules 
and Orders, I024, Vol. It, p. 694 ; by U. 1’,, te» U. P Gazette, 1014, Part I, n 406 ; by Assam, 
tee Assam Gazette, 1017, Part IT, p. 1364. 

! Subs, by the A. 0. for “ local official Gazette ”, 

‘ Subs, by ti.*> Indian Lunacy (Amendment) Act, 1926 (5 of 1026), t. 2, for the original 
sub-section. 
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(2) , |Tf the petition is not presented by the husband or wife, or, where 
there is no husband or wife, by the nearest relative of the alleged lunatic, 
the petition] shall contain a statement of the reasons why it is not so pre- 
sented, and of the connection of the petitioner with the alleged lunatic, and 
the circumstances under whicli he presents the petition. 

(3) No persop shall present a petition unless he has attained the age of 
majority as determined by the law to which he is subject, and has within 
fourteen d^ys before the presentation of the petition, personally seen the said 
lunatic. 

(4) The petition shall be signed and verified by the petitioner, and the 
statement, of prescribed particulars by the person making such statement. 

7. (1) Upon the presentation of the petition the Magistrate shall con- Procedure 
aider the allegations in the petition and the evidence of lunacy appearing by 

the medical certificates. reception 

(2) Tf he considers that there are grounds for proceeding further, he shall 
personally examine the alleged lunatic unless for reasons to be recorded in 
writing he thinks it unnecessary or inexpedient so to do. 

(3) If he is satisfied that a reception order may properly be made forth- 
with, he, may make the same accordingly. 

(4) if lie is not so satisfied, he shall fix a date (notice whereof shall be 
given to the petitioner and to any other person to whom in the opinion of 
the Magistrate notice should be given) for the consideration of the petition, 
and lie may make such further or other inquiries of or concerning the alleged 
lunatic, as he thinks fit. 

8 . Upon the presentation of the petition, the Magistrate may make such Detention 
order as he thinks fit for the suitable custody of the alleged lunatic pending 

th<? conclusion of the inquiry. ponding 

inquiry. 

* 9. The petition shall be considered in private in the presence of the peti- Consider*- 
tioner, the alleged lunatic (unless the Magistrate in his discretion otherwise j^tion. 
directs), any person appointed by the alleged lunatic to represent him and 
such other persons as the Magistrate thinks .it. 

10. (7) At the time appointed for the consideration of the petition, the Older. 
Magistrate may either make a reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, aud may make suoh 
order as to the payment of the costs of the inquiry by the person upon whose 
application it was made, or out of the estate of the alleged lunatic if found 
to. be of unsound mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Magistrate shall record in writing his 
reasons for dismissing the same, and shall deliver or cause to be delivered to 
the petitioner a copy of such order. 

1 Subs, by the Indian Lunacy Amendment Act, 1H2C (5 of 1620), s. 2, for “ If tbe petition 
is not so presented, it 
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11. Mo reception order shall be made under section 7 or section 10, save 
in the case of a lunatic who is dangerous and unfit to be at large, unless— 

(o) the Magistrate is satisfied that the person in charge of an asylum 
is willing to receive the lunatic, and 
( b ) the petitioner or some other person engages in writing to the satis- 
faction of tlie Magistrate to pay the cost of maintenance of the 
lunatic. 

’(llA. ( 1 ) The Magistrate may. subject to the provisions of this section* 
by order in writing (hereinafter referred to as an order of substitution), trans- 
fer the duties and responsibilities under this .lot of the person on whose peti- 
tion a reception order has been made to any other person who is willing to 
undertake the same, and such ether person shall thereupon be deemed for 
the purposes of this Art to be the person on whose petition the reception 
order was made, and all references in this Ai t to sueli last-mentioned person 
shall be construed accordingly : 

Provided that no such order of substitution -hall release the person upon 
whose petition the r-eepthm order was made or. if he is dead, his legal re- 
presentative from auv liability incurred before the order of substitution was 
made. 

(2) Before making any mde. of substitution. 1 ho Magistrate shall send 
a notice to the person upon wiiose petition the reception order was made, 
if he is alive, and to any relative of the lunatic to whom, in the opinion of 
the Magistrate, notice should be given : the notice shall specify the name 
of the person in w hose favour ii is proposed lo make such order anti the date, 
which shall be not, less that- twenn days from the -ending of the notice, upon 
which ant' objection to tin- making of the order will be considered. 

(5) On such date or any -ubseijuent date to which the proceedings may 
be adjourned, the Magistrate shall consider any objection made by any par- 
son to whom notice ha.- bi-cn s*-nt. or by any other relative of the lunatic, 
and shall receive all - itch evidence as may be produced by or on behalf of 
any of such persons and .-in h further evidence, if auy, as file Magistrate thinks 
necessary, and ntav Thereafter make or refrain from making an order of subs- 
titution : 

Provided that, if the poison on whose petition the reception order was 
made is dead and any other person is willing and. in the opinion of the .Magis- 
trate, fitted to undertake the, duties and responsibilities under this Act of 
such first-mentioned person, the Magistrate shall make such an order. 

(4) If iu proceedings under this section any question arises as to the per- 
son to whom the duties and responsibilities under this Act of a person upon 
whese petition a reception orde r has been made shall be entrusted, the Magis- 
trate shall give preference to the person who i< the nearest relative of the 


1 !S. 11.) was in-, by the Indian f.aria- y (Ana admen ) Act, 1028 (5 of 1026), 8. 3. 
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lunatic, unless, for reasons to be recorded in writing, the, Magist rate, considers 
that Riieh preference would not bo in the interests of the, lunatic. 

(5) The Magistrate may make such order for the payment of the costs 
of an inquiry under this section by any person who is a party thereto or out 
, of Clio estate of the lunatic, as he thinks fit. 

(6) Any not iee # under sub-section (if) mav be sent by post to the last known 
address of tbe person for whom it is intended.] 

’[11B.] {I) When an arrangement has been made with any foreign Euro- Reception 
pean State with respect to the reception of lunatics in asvlums in British 
India, the *|(Vntral dovornmontj may, by notification in the :, | Official Gazette], from foreign 
direct that reception orders may be made under this Act in the ease of any m 
lunatic or class of lunatics residing in the territories in India of such foreign 
European State, and shall in sue!) notification specify the province or pro- 
vinces within which such reception orders may lie made. 

(,) On publie.il ion of a notification under sub-section (/). tbe provisions 
of this Act as to the making of reception orders on petition and for fe m po- 
rn ‘y detention in suitable custody shall apply in the case of sueh lunatics, 
with the following modifications, namely: -■ 

(«) an application lor a reception order may be made by petition pre- 
sented by such officer or agent of the foreign State in which the alleged lunatic 
ordinarily resides, as may bv general or special order be approved bv the 
4 | l’ro\ ineial Government) in this behalf; 

(h) the functions of the Magistrate shall he performed bv such officer 
as the ,J | Provincial Government! may. by geneial or special order, appoint 
in this behalf, and sueh officer shall be deemed to be the Magistrate having 
jurisdiction over the alleged lunatic for all the purposes of the said provi- 
sions ; 

'(c) for the purposes of sections 5 and 18 (I), the expressions “medical 
officer ’’ and “ medical practitioner ’’ shall include such person or class of 
persons as the ■‘[Provincial Government] may specify in this behalf; 

(<1) the Magistrate may in his discreti . i extend the period prescribed 
by section If) within which the alleged, lunatic must have been medically 
examined ; and 

(c) sections 6 (/), (2), (if), 11, 5 [11A] and 81 of the Act, shall not apply, 
and with such other modifications, r< strict ions or adaptations as the 


1 This section was originally ins. as s. 1 1 A by I In- Indian l.unac,v ( Amendment.) Act, lt)18 
(12 of 1916), au ! iras renumbered as s. lilt bv the Indian Lunaer (Amendment) Act, 1926 
(6 ot 1926), a. 3. 

a Subs, by the A. 0. for “ G, G. in (V’ 

8 Suha. by the A. 0. for “ Gazette of India ", 

* Suha. by the A. 0. for “ ),. 

‘ Ins. by tine Indian Lunacy (A mend incut) Act, 1926 (■) of 1S>2<5), s. 4. 

% 1 ? 
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^Central Government.] may, by notification in the a [Official Gazette], direct 
for the purpose of facilitating the application of the said provisions. 

(3) A reception order made under this section shall be deemed to be a 
reception order made under section 7 or section 10, as the case may be. 


Reception orders otherwise than on petition. 


Reception 12. When any European who is subject to the provisions oi» the 3 Aripy 44 * 45 
of a Kuropc«n 4 * * f.the Naval Discipline Act or that Act as modified by the Indian Navy xxxiV of 
lunatic (Discipline) Act, 1034.] ;, [the Air Force Act or the Indian Air Force Act, 1934. 
or airman!* 0 ' 1932] has been declared a lunatic in accordance with the provisions of the XI ' of 193 *' 
military 4 [, naval] *|or air force] regulations in force for the time being, and 
it appears to any administrative medical officer that be should bo removed 
to an asylum, such administrative medical officer may, if he thinks fit, make 
a reception order under his hand for the admission of the said lunatic into 
any asylum which haft been duly authorised 7 for the purpose by the ^Central 
Government], 


Powers and 
duties of 
police in 
respect of 
wandering 
or dangerous 
lunatics and 
lunatics 
cruelly 
treated or 
not under 
proper care 
and control. 


13. (I) Every officer in charge of a police-station may arrest or cause 
to be arrested all persons found wandering at large within the limits of bis 
station whom be has reason to believe to be lunatics, and shall arrest or cause 
lo be arrested all persons wilhin the limits of bis station whom be has reason 
to believe to be dangerous by reason of lunacy. Any person so arrested 
shall be taken forthwith belore the Magistrate. 

(2) Every officer in charge of a police-station who has reason to believe 
that any person within the limit 1 * , of his station is deemed to ho a lunatic 
and is not under proper care and control, or is cruelly treated or neglected 
by any relative or other person having the charge of him, shall immediately 
report the fact to the Magistrate. 


Reception 14, Whenever any person is brought before a Magistrate under the pro- 
oftJnd ri“ v ' s ' ons sub-section (!) of section 13, the Magistrate shall examine sucb 
end danger'!' person, and if he thinks that there are grounds for proceeding further, shall 
ous lunaties. cauSP i|j ni f 0 |„. examined by a medical officer, and may make such other 
inquiries as lie thinks fit : and if the Magistrate is satisfied that such person 
is a lunatic and a proper person to be detained, he may, if the medical officer 
who has examined such person gives a medical certificate with regard to 


1 Sill... i.y the A. 0. for “ O', fi. in 0. ' 

1 Subs, by the A. <>, for “ Gazette of India ". 

1 Onlt. Sfat"., Vol. J. 

* Jns. by the Ane nding A. t, 1934 (33 of 19.31), s. 2 and Sch. 

* Subs. i.y the Indian Air Force Act, 1933 (14 of 1932), a, 130 and Sch., for “ or the Air 
Force Act ” which had been inn. by the Repealing and Amending Act, 1927 (10 of 1927), a. 2 
and Si b. 1. 

* Ini. by let 10 of 1927, a. 2 and Sch. 1. 

’ For niitdicatiens nuder this section, i«e Gen. R. 4 O., Vol. IV, pp. 3(2-343. 
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such person, make a reception order for the admission of such lunatic into 
an asylum : 

Provided that, if any friend or relative desires that the lunatic be sent 
to a licensed asylum and engages in writ ing to the satisfaction of the Magis- 
trate to pay the cost of maintenance of the lunatic in such asylum, the Magis- 
trate shall, if the person in charge of such asylum consents, make, a reception 
order for the admission of the lunatic into the licensed asylum mentioned in 
th<^ engagement : 

Provided further that- if any friend or. relative of the lunatic enters into 
a bond with or without sureties for such suin of money as the Magistrate 
thinks fit, conditioned that such lunatic shall be properly taken care of, and 
shall be prevented from doing injury to himself or to others, the Magistrate, 
instead of making a reception order, may, if he. thinks fit, make him over to 
the care of such friend or relative. 

15. (7) If it appears to the Magistrate, on the report of a police-officer Order in 
or the information of any other person, that any person .within the limits [“cruelly 
of his jurisdiction deemed to be a lunatic is not. under proper care and control treated or 
or is cruelly treated or neglected by any relative, or other person having the 

charge of him, fhe Magistrate may cause the alleged lunatic to be. produced end control, 
before him, and summon such relative or other person as has or ought to have 
the charge of him. 

(it) If such relative or other person is legally bound to maintain the al- 
leged lunatic, the Magistrate may make an order for such alleged lunatic 
being properly cared for and treated, and. if such relative or other person 
wilfully neglects to comply with the said order, the Magistrate may sentence 
him to imprisonment for a term which may extend to one month. 

(ft) If there, is no person legally bound to maintain the alleged lunatic, 
or ij' the Magistrate thinks fit so to do, lie may proceed as prescribed in sec- 
tion 14, and upon being satisfied in manner aforesaid that the person deemed 
to be a lunatic is a lunatic and a proper person to be detained under care 
and treatment may, if a medical officer gives a medical certificate with regard 
to such lunatic, make a reception order for tb : admission of such lunatic into 
an asylum. 

16. (2) When any person alleged lo he a lunatic is brought before a Detention of 
Magistrate, under the provisions of section 13 or section 15, the Magistrate may, 

by an order in writing, authorise the detention of the alleged lunatic in suit- rciiort by 
able custody for such time, not exceeding ten days as may be, in his opinion, 
necessary to enable the medical officer to determine whether such alleged 
lunatic is a person in respect of whom a medical certificate may be properly 
given. 

(2) The Magistrate may, from time to time, for the same purpose by 
order in writing, authorise such further detention of the alleged lunatic for 
periods not exceeding ten days at a time as he thinks necessary : 

* f2 
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Provided that no person shall be detained in. accordance with the pro- 
visions of this section for a total period exceeding thirty days from the date 
on which he was first brought before the Magistrate. 

Commissioner 17. All acts which the Magistrate is authorised or required to do by see- 
etc' >, to 0 «.t k* ons 14. 15 or lti may be done in the Presidency-towns ** * *' by 

in the Presi- the Commissioner of Police ; and all duties which an officer in charge of a 
drnov-U’v.u. p O ]j re - s tati 0 n is authorised or required to perform may be performed in anv 
of the Presidency-towns by an officer of the police force not below the r$nk 
of aD inspector. 


Tjii.i- anti 
manner r.i 
mt'lital tx- 


FurtJtcr proms ions as to reception orders ami medical certifieah s. 

Medical err- 18. (I) lively medical certificate under this Act shall be made and signed 
tifitatpp. by a medical practitioner or a medical officer, as the case may be, and shall 
be in the form prescribed. 

(~) Every medical ceitilieafe shall slate the facts upon which the person 
certifying has formed his opinion that the alleged lunatic is a lunatic, dis- 
tinguishing facts observed by himself from facts com in union ted by other? : 
and no inception order on petition shall be made upon a certificate founded 
only upon facts communicated by others. 

(3) Every medical terlificate made under this Act shall be evidence ot 
• lie facts therein appearing and of the judgment therein stated to have been 
formed by the person ceitifymg on such facts, as if the matters therein uppear- 
* ing had been verified on oath. 

Tai l and 19. ( l ) A reception order required to be, founded on a medical certifi- 

roc'i'taltx- Ca * P i ^ 10 ^ not *’ e mn<l ° ut, k‘ss the person who signs the medical certificate, 
aniiuniinn nt or. where two certificates are required, each person who signs a certificate 
lueatK. has personally examined the alleged lunatic, m t he case of an order upon 

petition, not more than seven clear days before the date of the presentation 
of the petition, and, in all other cases not more than seven dear days before 
the dale of the order. 

(2) \\ heie two medical certificates are required, a reception order shall 
not be made, unless each person signing a certificate has examined the alleged 
lunatic separately from the other. 

Authority 80. A reception order, if the same appears to be in conformity with this 

Hon™ 0 ** s ^ la ^ ke sufficient authority for the petitioner or any person authorised 

by him, or in the case of an order not made upon petition, for the person 
aufhoiised so to do by the person making the older, to take, the lunatic anil 
convey him to the. place mentioned in such order and for his reception and 
detention therein, or in any asylum to which ho may be removed in accord- 
ance with the provisions of this Act, and the order may be acted on without 
furthet evidence of the signature or ot the jurisdiction of the person making 
the order : ° 


Authority 
for recep- 
tion. 


1 ^hc words “ or Hangoou ", rep. by tbe A. 0. 
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provided that no reception order shall continue to have effect— 


(a) after the expiry of thirty days from the date on which it was made, 
unless the lunatic has been admitted to the place mentioned 
therein within that period, or 

(ft) after the discharge, under the provisions of this Act, of the lunate* 
fronf such place or from any asylum to which ho may have 


been removed. | 

*21. Any authority making a reception order under this Hart shall forth- <\>y of 
with send a certified copy of tin* order to the person in charge of the am lum 


j v, ( t [rtion 
oidc-r to be 


into which such lunatic is to b*' admit toil. to 

j»*. won in 
elur^e of 
a-yhim. 

22. Subject to the provisions of section 85, no Magistrate shall undo* m Mriotioa 
a reception order for the admission of any lunatic into “[any CovenimeR iato 

asylum] outside the province in which tin* Magistrate exercises jurisdiction. *vli*cli n*n*p. 

imuordm 
may direct 

Detention of lunatics pending rcnweal to asylum. .i.imi«sion. 


23. M hen any reception order lias been made under sections 7. 10. II Detention of 
or Ifi, the Magistrate may, for reasons to be recorded in writing, direct that I", 1 , 1 , ding 
the lunatic, pending his removal to an asylum, be detained in suitable custody nuunval to 
in such place as the Magistrate thinks tit. 


Recrjitinn and detention of criminal lunatics. 

24. An order under section Ififi or section 471 of the Code of Criminal Reception 
Procedure, 1898. or under section 30 of the Prisoners Act, 1900 5 lor time r ' uul 

L t til >11 01 

section 10SA of the Indian Army Act, 1911], directing the reception of a criminal 
criminal lunatic into any asylum which is prescribed lor the reception of en- luna,,Ci '- 
rninal lunatics shall be sufficient authority foi the reception and detention 
of any person named therein in such asylum or in any other asylum to which 
he may be lawfully transferred. 


Reception after ingnisitiwi. 

25. A lunatic so found by inquisition may be admitted into an asylum- - Reception 

(1) in the case of an inquisition under Chapter IV. on an order made sm„j t ! n ' 1UI 

by, or under the authority of, the High Court ; 

(2) in the case of an inquisition under Chapter V, on an order made 

by the District Court. 

26. (/) When any lunatic has been admitted into an asylum in accord- Order for 
ance with the provisions of section 25, the High Court or the District Court. W 1 " 1 °* 

1 Ios. by the Indian Lunacy (Amendment) Act, 1023 (32 of 1923), s, 2. 

* Subs, by the A. O, lor “ Any asylum established by Govt." 

•Ins. by the Indian Army (Amendment) Act, 1923 (33 oM023) t s. 5. 
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as the case may be, shall, on the application of the person in charge of the 
asylum, make an order for the payment of the cost of maintenance of the 
lunatic in the asylum, and may from time to time direct that any sum of 
money payable under such order shall be recovered from the estate of the 
lunatic or of any person legally bound to maintain him : 

Provided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not sufficient property, and that no person legally bound 
to maintain such lunatic has sufficient means for the payment of such eqat, 
the Court shall certify the same instead of making such order for the payment 
of the cast as aforesaid. 

(2) Au order under sub-section (l) shall be enforced in the same manner 
and shall be of the same force, and effect and subject to the same appeal as 
a decree made by the Court in a suit in respect of the property or person there- 
in mentioned. 


Amend incut of order or certificate. 

27. If, after the reception of any lunatic, into any asylum on a reception 
order, it appears that the order upon which lie was received or the medical 
certificate or certificates upon which such order was made is or are defective 
or incorrect, the same may at any time afterwards be amended by the person 
or persons signing the same with the sanction of two or more of the visitors 
of the said asylum, one of whom shall be a medical officer. 


CHAPTER III. 

Cart. am> Tbeatmknt. 

Visitors. 

28. (/) The ^Provincial Government] shall appoint for every asylum not 
leas than three visitors, one of wiiom at least shall be a medical officer. 

(2) The Inspector-General of Prisons (where such office exists) shall be a 
visitor ex-officio of all the asylums within the limits of his jurisdiction. 

29. Two or more of the visitors, one of whom shall be u medical officer, 
shall, onee at least in every month, together inspect every part of the asylum 
of which they are visitors, aud see and examine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certificate for 
the admission of every lunatic admitted since the last visitation of the visi- 
tors, and shall enter in a book to be kept for that purpose any remarks which 
they may deem proper in regard to the management and condition of the 
asylum and the inmates thereof. 
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80 . ( 1 ) When any person is '[detained] under the provisions of section inspection 

V of ISOS. 466 or section 471 of the Code of Criminal Procedure, 1898 1 2 * [or under the 

VIII of 19U. provisions of section 103A of the Indian Anny Act, 1911], the Inspector- Inspector- 

General of Prisons, if such person is '[detained] in a jail or the visitors of rOUton. 0 * 

th* asylum or any two of them, if he is '[detained] in an asylum, may visit 
him in order to ascertain his state of mind ; and he shall he visited once at 
least in every six' months by such Inspector-General or by two of such visi- 
tors as aforesaid ; and such Inspector-General or visitors shall make a special 
report as to the state of mind of surh person to the authority under whose 
order he is '[detained]. 

(2) The ^Provincial Government] may empower the officer in charge of 
the jail in which such person may be '[detained] to discharge all or any of 
the functions of the Inspector- General under sub-section (/). 


Ill of 1900. 


Discharge of lunatics. 


31 . ( 1 ) Three, of the visitors of any asylum, of whom one shall be a medi- Oder of 
cal officer, may, by order in writing, direct the discharge of any person de- fr „ m Jflv | um 
tained in such asylum, and such person shall thereupon be discharged ; by visitors. 

Provided flint no order under this sub-section shall be. made, iu the case 


of a person detained under a reception order under section 12, or, in the case 
of a criminal lunatic, otherwise than as provided by section 30 of the Prisoners 


Act, 1900. 


(2?) When such order is made, if the person is detained under the order 
of any public, authority, notice of the order of discharge shall be immediately 
communicated to such authority. 

32. (/) A lunatic detained in an asylum under a reception order, made Discharge of 
on petition, shall he discharged if the person on whose petition the rceep- 

tioyi order was made so applies in writing to the person in charge of the asy- and of 
, . European 

, , , military 

Provided that no lunatic shall be discharged under the provisions of sub- lunatics. 

section (J) if the officer in charge of the asylum certifies iu writing that the 
lunatic is dangerous and unfit to be at large. 

(2) A person detained in an asylum under a reception order made under 
section 12 shall be detained therein until he is discharged therefrom in ac- 
cordance with the military *[, naval] 6 [or air force] regulations in force for 
the time being, or until the officer making the. order applies for his transfer 
to the military 4 [, naval] 5 [or air force] authorities in view to his removal to 


■ 


England. 


1 Subs, by the Repealing and Amending Act, 192:1 (II of 1923), s. 2 and Soh. I, for “ eon- 
I". 

* Ins. by the Indian Army (Amendment.) Act, 1923 (33 of 1923), s. #. 

* Subs, by the A. O. for “ L. G.” 

4 Ins, by the Amending Act, 1934 (35 of 1931), s. 2 and Sch. 

1 Ine. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. 1. 
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(3) Whenever it. appears to the officer in charge of an asylum that thn 
discharge of a person therein detained under an order made under section 
12 is necessary either on account of his recovery, or for any other purpose, 
such person shall he brought before the visitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the. Gene- 
ral or other Officer Commanding the division, district, brigade, or force, or 
other officer authorised to order the admission of such persons into an asy- 
lum, shall forthwith direct him to be discharged, and such discharge .shall 
rake place in accordance with the military naval] ! [i>rair force] regulations 
in force for the time being. 

33. When any relative or friend of a lunatic detained in any asylum under 
die provisions of sections I t, 15 or 17 is desirous that such lunatic shall be 
delivered over to his care and custody, he may make application to the autho- 
ritv under whose order the lunatic is detained, and such authority, if it thinks 
tit. in consultation with the person in charge of the asylum and with the 
visitors or with one, of them being a medical officer, and upon such relative 
or friend entering iuto a bond witli or without sureties for such sum of money 
as the said authority thinks tit, conditioned that such lunatic shall be pro- 
perly taken care of and shall be prevented from doing injury to himself or 
to others, mnv make an order for the discharge of such lunatic, and such 
lunatic shall thereupon lie disclurged. 

34. If any lunatic detained in an asylum on a reception order made under 
sections 7. 10, 11, ID or 17 is subsequently found on an inquisition under 
Chapter IV or Chapter V not to he of unsound mind and incapable of manag- 
ing himself and his affairs, ihc person in charge of the asvlum shall forthwith, 
on the production of a certified copy of such finding, discharge the alleged 
lunatic from the asylum. 


Removal of hiniiti.es. 

35. (7) ’[Any lunatic may. in accordance with any general or special 
order of the ’[Provincial Government], he removed from ’[any Government 
asylum] to any other asylum within the province, or to any other asylum 
in any other province, with the. consent of the ’[Provincial Government] of 
that province :] 

Provided that no lunatic admitted into an asylum on a reception order 
made on petition shall lie removed in accordance with the provisions of this 
sub-section until notice of such intended removal has been given to the peti- 
t inner. 

1 ins. liv ill** Amui'Jmg Act. 19:14 (35 ot 193+1. s. 3 ami Sell. 

: lus. by lb.- lii'imaling anil Amending Ai, , J!I27 (10 of 11127). s. 2 and Sch. I. 

3 Sobs, by tb*. 1 swobitioii Act, 1920 {34 J92H), s. 2 ms! Sch. 1. for the original words. 

4 Sub*, i.y th- \ O. for “ L. f».” 

*■ J$uU. b\ llm A. 0 lor “ any Asylum • , .* f tnW»shr<l b> CJnft." 
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(2) The •[Provincial Government] may make such general or sp.cial 
order as a [it] thinks fit directing the removal of any person for whose 
^[detention] an order has been made under section 4(10 or section 471 of the 
V of 1898. Code of Criminal Procedure, 1898, 1 * * 4 [or under section 103 A of the Indian 
VIII of 1911. Army Act. 1911], from the place where he is for the time l>eing ^detained | 
^o any asylum, jail or other place of safe custody “(in the province, or to any 
. asylum, jail or other place of safety in any other province with the consent 

of the ’[Provincial Government] of that province.] 


Escape and rc-capturc, 

36. K very person received into an asylum under any such order as is Order n> 
required by tins Act, may be detained therein until he is removed or dis- 
charged as authorised by law, and in ease of escape may, by virtue of such end n--, in. 
order, be. re-taken by any poliee-oflieer or by tbe person in charge of such 
asylum, or any officer or servant belonging thereto, or any other person autho 
risod in that behalf by tbe said person in charge, and conveyed to and received 
and detained m such asylum : 

Provided that in the case ot a lunatic not being a criminal lunatic or a 
lunatic in respect of whom a reception order has bum made under section 1:’ 
the power to re-take such escaped lunatic under this section shall be exercise- , 

able only for a period of one month from the dale of Ins escape. 


PART HI. 

Judicial Inquisition as to Lunacy. 


CHAPTER IV. 


PltOCKEDlNGS IK LlNACY IX PBESIDF.M.'Y-'lOW N s. 


Inquisition. 


37. The Courts having jurisdiction undm this Chapter shall be the High Jwwdiction 
Courts of Judicature at Fort William, Madras and Bombay. 


1 8ub». by the A. 0. for the words “ L. G.”, which were euba. by the Devolution Act, 1920 
(38 of 1920), a. 2 end Sell. I, for “ G. 0. in 0.” 

* Subs, by Act 38 of 1920, s. 2 and Sch. I, for “ lie 

* Sabs, by the Repealing and Amending Act, 1923 (1 1 of 1923), ». 2 and Sch. I, for " con- 
finement ", 

* Ins. by tbe Indian Army (Amendment) Act, 1923 (33 of 1923). a. 3. 

1 Subs, by Act 11 of 1923, s. 2 aud Sch. X, for “ confined ”, 

* Sabs, by Act 38 of 1920, e. 2 and Scb, 1, for “ '.n British India ", 

» Suba. by the A. O. for “ I,. G.” • * •• 
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order mfty 38. ( 1 ) The Court may upon application by order direct an inquisition 
inquisition »» whether a person subject to the jurisdiction of the Court who is alleged to 
jo^tobe bitiatie, is of unsound mind and incapable of managing himself and his 
insane. affairs. 

(2) Such order may also contain directions for inquiries concerning the 
nature of the property belonging to the alleged lunatic, the persons who are 
his relatives, the time during which lie has been of unsound niitM, or such 


other matters as to the Court may seem proper. 

Application 39. Application for such inquisition may he made by any relative of the 
be made* *° lunatic, fir by the Advocate-Ccneral. 

Notice of 40. ( /) Notice shall be given to the alleged lunatic of the time and place 

place *of at which it is proposed to hold the inquisition. 

inquinition. ('J) Tf it appears tiiat personal service on the alleged luuatic would be 
ineffectual, the Court may direct such substituted service of the notice as it 


Powers ef 
Court in 
respect ol 
attendant e 
aCd 

examination 
of lunatic. 


Rules 

resjieeting 

Attendance 

and 

examination 
of females 
alleged to be 
lunatic. 
Power to 
direct 
JMstrict 
Couit to 
make 

inquisition 
in certain 
cases. 


Amendment 
of finding of 
District 


thinks fit. 

(3) Tlie Court may also direct a copy of such notice to be served upon 
anv relative of the alleged lunatic and upon any other person to whom in the 
opinion of the Court notice of the application should be given. 

41. (1) The Court may require the alleged lunatic to attend at such con- 
venient time and place us it may appoint for the purpose of being personally 
examined by the Court, or by any person from whom the Court may desire 
to have a report of the mental capacity and condition of such alleged lunatic. 

(2) The Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the purpose, of 
a personal examination. 

42. The attendance and examination of the alleged lunatic under the 
provisions of section 41 shall, if the alleged lunatic he a woman who. accord- 
ing to the manners and customs of the country, ought not to be compelled to 
appear in public, be regulated by the law and practice for tile examination of 
Such persons in other civil eases. 

43. (!) If the alleged lunatic is not within the local limits of the juris- 
diction of the Court, and the inquisition cannot- conveniently be made in 
the manner hereinbefore provided, the Court- may direct tic* inquisition to 
be, made before the District Court within whose local jurisdiction the alleged 
lunatic may he ; and such District. Court shall accordingly proceed to make 
such inquisition in the same manner as if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the Court directing the inquisition. 

(2) The record of evidence taken upon the inquisition shall he trans- 
mitted, together witli any remarks the Court may think fit to make thereon, 
to the Court by which the inquisition was directed. 

44. If the finding of the District Court appears to the Court directing 
tjje inquisition to he defective' or insufficient in point of form, it may either 
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amend the same or refer it back to the Court which made the inquisition to Court it 
be amended. defective or 

manffloient 
in form. 

45 . The finding of the Court on the inquisition or the finding of the Dis- Proceedings 
t?ict Court to which the inquisition may have been referred under the pro- ° n fin diug of 
visions of section 43 with such amendments as may be made under the pro- oar ' 
visions of section 44, as the case may be, shall have the same effect, and be 
groc ceded *on in the same manner in regard to the appointment of a guardian 
of the person and a manager of the estate of the lunatic as the findings re- 
ferred to in section 12 of the ‘Lunacy (Supreme Courts) Act, 1858, imme- 
diately before the commencement of this Act. 


Judicial pawns over person and estate of lunatic. 

46. (1) The Court, may make orders for the custody of luuatics so found Custody of 

by inquisition and the management of their estates. manageumnt 

of their 

(2) When upon the inquisition it is specially found that, the person to "’t** 08 - 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that ho is capable of managing himself, and is not 
dangerous to himself or to others, the Court may make such orders as it 
thinks fit for the management of the estate of the. lunatic including proper 
provision for the maintenance of the lunatic and of such members of his family 
as are dependent on him for maintenance, but it shall not be necessary to 
make any order as to the custody of the person of the lunatic. 

47. The Court, oil the appointment of a manager of the estate of a luna- Powers ot 

tic, may direct by the order of appointment, or by any subsequent order, t m 

that, such manager shall have such powers for the management of the estate management 
as to the Court may seem necessary and proper, reference being had to the *• 

nature of the property, whether moveable or immoveable, of which the estate 

may consist : 

Provided that no manager so appointed shall without the permission of 
the Court — 

(a) mortgage, charge or transfer by sale, gift, exchange or otherwise, 

any immoveable property of the lunatic ; or 

(b) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction which 
the Court thinks fit to impose. 

48. The Court may, on application made to it by petition concerning j^jerlo^ 
any matter whatsoever connected with the lunatic or his estate, make such concerning 
order, subject to the provisions of this Chapter, respecting the application, 

as in the cireumstanoes it thinks fit. with the 

■ 1 — . — . . — — , ■ — - .... . .. lunacy. 

1 Rep. by the Italian Lunacy Act, 1912 (4 ot 1912). 
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Management and. administration. 

49. The Court may, if it .appears to be just, or for the. lunatic’s benefit, 
order that anv property, moveable or immoveable, of the lunatic, and whe- 
ther in possession, reversion, remainder, or contingency, be. sold, charged, 
mortgaged, dealt with or otherwise disposed of as may seem most expedient 
for the purpose of raising or securing or repaying with or without interest 
money to be applied or which has been applied to all or any of the following 
purposes, namely — 

(/) the payment of the lunatic’s debts or engagements ; 

(2) the discharge of any incumbrance on his property ; 

(3) the payment of any debt nr expenditure incurred for the. lunatic s 

maintenance or otherwise for his benefit ; 

(/) the payment of or provision for the expenses of his future main- 
tenance and the maintenance of such members of his family 
a' are dependent, on him for maintenance, including the ex- 
penses of his removal to Europe, if he shall be so removed, 
and all expenses incidental thereto : 

(■5) the payment of the costs of anv inquiry under this Chapter, and 
of any costs incurred hv order or under the authority of the 
Court. 

50. (1) The manager of the lunatic's estate shall, in the name and on 
behalf of the lunatic, execute all such conveyances and instruments of trans- 
fer relative to any sale, mortgage or other disposition of his estate as the 
Court may order. 

(2) Sm h manager shall, in like manner, under the order of the. Court, 
exercise all powers whaCw.er vesl-d in a lunatic, whether the same are 
vested in him for Jiis own li-meGt or in the elianict a of trustee or guardian. 

51. Where a person, haviug contra* t-1 to sell or otherwise dispose of 
his estate or any part thereof, afterwards becomes lunatic, the Court may, 
it the. contract is such as the Court thinks ought to be performed, direct the 
manager of the estate to execute such conveyances and to do such other acts 
in fulfilment of the contract as it shall think proper. 

52. (/) Where a person, being a member of a partnership firm, is found 
to be a lunatic, llie Court may, on the application of the other partners, or 
of any person who appears lo the Court to lie entitled to require the same, 
dissolve, the partnership. 

(2) l pon such dissolution, or upon a dissolution by decree of Court, or 
otherwise by duo course of law, the manager of the estate may, in the, name 
and on behalf of the lunatic, join with 1 he other partners in disposing of the 
partnership property upon such term", and shall do all such acts for carry- 
ing into effect the dissolution of the partnership, as the Court shall think 
proper. 
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53 . Where a lunatic has been engaged in business the Court may, if it Disposal of 
appears to be for the lunatic’s benefit that the business premises should be jl^'ises 
disposed of, order the manager of the estate to sell and dispose of the same, 

and the moneys arising from such sale shall be applied in such manner as 
the Court may direct. 

54 . Where a Junatie is entitled to a lease or under-lease, and it appears Manugur 
to be for the benefit of his estate that it should be disposed of, the manager ot'biiKp! P ° a 
n£ the estate may, by order of the Court, surrender, assign or otherwise dis- 
pose of the same to such person for such valuable or nominal consideration, 

and upon such terms, as the Court thinks fit.. 


55. If a lunatic is possessed of any immoveable property situate beyond Assumption 
the local limits of the jurisdiction of the Court which, by the law in fore*- o.iirtot ^ 
in the Province wherein such property is situated, subjects the proprietor. Wards ot 
if disqualified, to the jurisdiction of the Court of Wards, the said Court of i.l'i'n,,;.;,,., to 
Wards may assume the charge of such propertv and manage, the same accord- 1 ••mntic in 
mg to the law for the time being in fore.* for such management : 

Provided that — 


(/) in such ease, no further proceedings in respect of the. lunacy shall 
he taken under any such law. nor shall it. be. competent to the 
Couit, of Wards or to anv Collector to appoint, a guardian or 
the person of tin* said lunatic or a manager of the estate except 
of tin* immoveable proneii y which so subjects the proprietor as 
aforesaid : 

(•-) the surplus of the income of -..icli property, after providing for 
t In* payment of t he < lovernment revenue and expenses of manage- 
ment, shall lie disposed of from time to time in such manner 
as the High Conn nui*. direct ; 

(3) nothing contained in this section si i all affect tin* powers given 

to the Jligh Couit by s**< rion> fit) mid 51 or (except so far 

as l elates to the management of the said immoveable property 
which so subject ; tin* pronri"tor as aforesaid) the powers given 
bv any other section. 

56. (/) If it, appears to the Court, having regard to the situation and iVucrto 
■ condition in life of the lunatic and his amilv and 1 ho other eireumstauees f Mo'pert v hr 
of the ease to be expedient that his property should he made available for l" | i:*ii«’s 
his or their maintenance in a direct and inexpensive manner it may, instead "'jXmit*” 0 * 
of appointing a manager of the estate, order that, the property if money or appointing 

if of any other description the produce thereof, when realized, be paid to ,'Xtoa 

such person as the Court may think fit. to he applied for the purpose afore- 
said. 

(2) The receipt of the person so appointed shall be a valid discharge to 
any person wlio pays any money or delivers any property of the lunatic, to 
such person. 
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Vesting orders. 

57. here any stock or Government securities or any share in a com- 
,t pany (transferable within British India or the dividends of which are payable 
I to there > 18 or are standing in the name of, or vested in, a lunatic, beneficially 
!«s ? nt . ^ eroto ’ or ’ n a manager of the estate of a lunatic, or in a trustee 
or him, and the manager dies intestate, or himself becofnca lunatic, or is 
out of the jurisdiction of the Court, or it is uncertain whether the manager 
is living or dead, or he neglects or refuses to transfer the stock, securities 
or shares, or to receive and pay over thereof the dividends to a new mana- 
ger or as the Court directs, within fourteen days after being required by the 
Court to do so, then the Court may order some fit person to make such trails- 
er, or lo transfer the same, anil to receive and pay over the dividends in such 
manner as the Court directs. 

>iS. Where any such stock or Government securities or share in a com- 
f P an J ’ s or are standing in the name of. or vested in, any person residing out 
o British India and not in any part of the United Kingdom, the Court upon 
it >eing satisfied that such person has been declared lunatic, and that his per- 
sonal estate has been vested in a person appointed for the management 
I thereof, according to the law of the place where he is residing, may onhi 
some fit person to make such transfer of the stoek, securities or shares or 
of any part thereof, to or into the name of the person so appointed or other- 
wise, and also to receive and pay over the dividends and proceeds as the Court 
thinks fit. 1 

General. 

59. If it appears to the Court that the unsoundness of mind of a lunatic 
r is m its nature temporary, and that it is expedient to make temporary pro- 
g ; islo f ^ or k* 8 maintenance or for the maintenance of such members of his 

family as are dependent on him for their maintenance, the Court may. in 
ike manner as under section 5(i, direct his property or a sufficient part of it 
to be applied for the purpose aforesaid. 

60. (7) When any person has been found under this Chapter to be of 
unsound mind, and it is subsequently shown to the Court that there is reason 
o aeheve that such misouiidne.ss of mind has ceased, the Court may make 

an order for inquiring whether sml, person is still of unsound mind and in- 
capable of managing himself and his affairs. 

(H) The inquiry .shall bo conducted us far as may be in the manner ptes- 
<ri V. m J w ^ bapter for an inquisition into the unsoundness of mind of 
an a iin.it K, , and if it is found that the unsoundness of mind has ceased 

, sha11 or,Jer a]1 proceedings in the lunacy to cease or to be set aside 
on such terms and conditions as to the Court may seem fit. 

61. The Court may, from time to time, make rules for the purpose of 
carrying mto effect the provisions of this Chapter in matters of lunai^ 
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CHAPTER V. 

Proceedings in Lunacy outside Presidency-towns. 


Inquisition. 

62. Whenever any person not. subject to the jurisdiction of any of the Power ol 


District 
to 


Courts mentioned in section 37 is possessed of property and is alleged to be 
a lunatic, the District Court, within whose jurisdiction such person is re- institute, 
siding may, upon application, by order direct an inquisition for the purpose J^ q t n^!° 8 ° n , 
of ascertaining whether such person is of unsound mind and incapable of alleged to be 
managing himself and his affairs. 


Iona tie. 


lunacy. 

63. (1) Application for such inquisition mav be made by any relative Application 
of the alleged lunatic or by any public Curator appointed under the * 8110 - to 

Y I.V 'of Hi 1 . cession (Property Protection) Aft. 1*11 (hereinafter referred to as the Cura- 
tor). or by the Government Pleader, ns defined in the Code of Civil Proee- 
V cifjlws. dure. 1908, or if the property of the alleged lunatic t onsists in whole or in 
part of land or any interest in land, by the. Collector of the district in which 
it is situate. 

(2) if the property or any part thereof is of such a description that it 
would by tbe law in force m any Province where such property is situate, 
subject the proprietor, if disqualified, to (lie jurisdiction of the Court of Wards, 
the application may be made by the Collector on behalf of the Court of 
Wards. 

64. The provisions of sections 40, 41 and 42 shall regulate the proceed- Regulation 

ings of the District Court with regard to the matters to which they relate. • 

District 

Courts. 

66 . (/) The District Court, if it thinks tit, may appoint two or more persons In<|uisiUon 
to act as assessors to the Court in the said inquisition. Court arSf 

finding 

thereon. 

(2) Upon the completion of the inquisition, the Court shall determine 
whether the alleged lunatic is of unsound mind and incapable of managing 
himself and his affairs or may come to a special finding that such alleged 
lunatic is of unsound mind so as to be incapable of managing his affairs, but 
tlmt, lie is capable of managing himself and is not dangerous to himself or to 
others. 

66 . (/) if the alleged lunatic resides at a distance of more than fifty miles Tnqui^tion 
from the place where the District Court is neld to which the application is D ate(.wt’ 
made, the said Court may issue a Commission to any subordinate Court to °» commit- 

7 siou issued 


1 Nee now the Indian Succession Act-, ^925 (39 of 1923). 
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make the inquisition, and such subordinate Court shall thereupon conduit 
the inquisition in the manner hereinbefore provided in this Chapter. 

(2) On the completion of the. inquisition the subordinate Court shall 
transmit the record of its proceedings with the opinions of the assessors it 
assessors have been appointed anil its own opinion on the case ; and tie- 
District. Court slmU thereupon proceed to dispose of the application in the 
manner provided in section (id. sub-section (2)' • , 

Provided that the District Court may direct the subordinate Court r > 
make such further or other inquiries as it thinks tit before disposing of tin 
application. 


Judicial powers oar person tuiJ estate rfhmuHc. 

67. (/) The Court may make orders for the custody of lunatic s so fun:- • 
In- inquisition and the mammenmnl of their estate-. 

(2) When upon the inquisition it is specially found that the person to 
v horn the inquisition relates is of unsound mind so as to be incapable <>t 
managing his affairs, bur that he is capable of managing liimsell' and is in a 
d mgi TOUs to himself or to others, the Court, may make such orders as it. third - 
i t for the management of the estate of the lunatic including proper provision - 
fr.r the maintenance of the lunate and of such membets of Ids family as a.' 
dependent on him for maintenance, but it shall not be necessary to mak-- 
any order as to the custody of the person of the lunatic. 

68. If the estate of a lunatic so found or any part thereof consists of pro- 
perty which, by the law for the time being in force, subjects the proprietor, 
if disqualified, to the jurisdiction of the Court of Wards, the Court of Ward' 
■•ball be authorised to take charge of the same. 


69. [I) If the estate of a lunaiu so found consists in whole or in par’ 
of land or any interest in land, lull is not of sur li a nature that it would sub 
j> r-t the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
lire District Court may direct the Collc'-tor to take charge of the person and 
estate of the lunatic : 

Provided that no such order shall he nude without the consent of tin 
Collector previously obtained. 

(2) The Collector shall thereupon appoint a manager of the estate, and 
may appoint a guardian of the person of the lunatie. 

70. All proceedings of the Collector in regard to the person or estate of 
a lunatic under this Chapter shall be subject to the control of the ’[Provincial 
Covernuientj or of such authority as it may appoint in this behalf. 


• J Hutis. >ij the A 0. fur “ I., ft. - ’ 
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71. (7) In all other ease's the District Court shall appoint a manager of Power of 
the estate of the lunatic and may appoint a guardian of his person : Courtto 

n i > point 

^Provided that u District Court may. instead of appointing a manager 
of the estate of a lunatic, exercise any of the powers conferred on the High take security 
Court under sections Gfi and 51'. trom 

m.inugt *. 


,(2) Any person who has been appointed by the District Court or Collec- 
tor to manage the estate of a lunatic shall, if so required, enter into a bond 
in such form and with such sureties as to the Court or the Collector, as tin- 
case may he. may seem fit, engaging duly to in-count for what he mav reroiv 
in respect of the property of the lunatic. 


72. The legal heir of a lunatic shall not be appointed to be the. guardian iwrictiou 

of the person of such lunatic unless the Court or the Collector, as the ca*'' on appoint- 
, J P J ■ ii i - inrufc oi 

nmy l>e, tor muons to l>o ivcordod m writmcr. considers that such an appoint • heir of 

intuit is fur the bonefii of the lunatic. lunatic to he 

vfu«t rdian of 
his per®* »n. 


73. A guardian of the person of a hinalic or a manager of his estate np- in mum-ia- 
pointed under this Chaplet shall be paid such allowance, if aiw. as the (,'ouit "* 

or tin* ( oi lector, a.s tin* mse may lw*. think-* lit J’.»r Ids care and pains in the and 
execution of his duties. gimnliiuiw. 

74. (i) The person appointed to be guardian of a lunatic’s person shall Itutimof 

have the care of his person and maintenance, auivli.ui. 

(2) When a distinct guardian is appointed, the. manager shall pay to th« 


guardian such allowance as may lie fixed by the L)Wlii< | Court or the Collector, 
as the ease may be. lor the maintenance of the lunatic and Mich members <■{ 
his fauulv as ate dependent on him for their maintenance. 

75. (I) K very manager of the estate of a lunatic appointed as aforesaid Powers oi 

may exercise the same powers in the management of the estate as might : ■ 

have, been exercised by the proprietor if not, a lunatic, and may collect and 

pay all just claims, debts and liabilities due to or by the estate of the lunatie : 

Provided that no manager so appointed shall without the permission of 
the Court— 


(a) mortgage, charge, or transfer by sale, gift, exchange or other- 
wise any immoveable property of the lunatic, 

(h) lease any such property for a term exceeding five years. 

Such permission may he granted subject to any condition or restriction 
which the Court thinks fit to impose. 

(2) Before granting any such jwrmiasion. the Court may cause notion 
of the application for such permission to be served on any relative or friend 
of tbo lunatic, and may make or cause to be made, such inquiries as to the 
Court may seem necessary in the interests of the lunatic.* 
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76. ( 1 ) Every person appointed by the District Court or by the Collec- 
tor to be manager of the estate of a lunatic shall, within six months from 
the date of his appointment, deliver in Court, or to the Collector, as the case 
may be. an inventory of the immoveable property belonging to the. luniftic 
and of all such money, or other moveable property, as he rpav receive, on ac- 
count of the estate, together with a statement of all debts due by or to the 


same. . 

(2) Every such manager shall also furnish to the Court or to the Collector 
annually, within three months of the close of the year of the era current in 
the district, an account of the property in his charge, exhibiting the sums 
received and disbursed on account of the estate and the balance remaining 
in his hands. 

proceeding 77. If any relative of the lunatic, or the Collector by petition to the Court, 
offaventory bnpugns the accuracy of the said inventory and statement, or of any animal 
or accounts account, the Court may summon the manager and inquire summarily into 
is impugned. ^ rnatter an< } ma te such order thereon as it, thinks fit, ; or the Court, at its 
discretion, may refer any such petition to any subordinate Court or to the 
Collector if the manager was appointed hv the Collector. 

Payment 78. All sums received by a manager on account of any estate in excess 

into public 0 f w ) ia f mav | „, required for th" current expenses of the lunatic or of tilt 1 

investment estate, shall be paid mto the public treasury on account of the estate and 

^ t P^ cml9 ' i shail be invested from time to time in any of the securities specified in 

section 20 of the Indian Trusts Act, 1882, unless the Court or the Collector, It of 18 S 2 . 
as the oase may be, for reasons to be recorded in writing, directs that such 
sums be in the in- crest of the lunatic otherwise, invested or applied, 
sue for J ' nv relative of a lunatic may with the leave of the District Court 

on account, sue for an account from any manager appointed under this Chapter, or from 
any such person after bis removal from ofliee or trust, or from his legal re- 
presentative in case of lus death, in respect of anv estate then or formerly 
under his care or management or of any sums of money or other property 
received by him on account of such estate. 

Removal of 80. (/) The District Court, for any , sufficient cause may remove any 
manager* manager appointed by it not being the Curator, and may appojpt such Cura- 
guartlians. tor or any other fit person in ins place, and may compel the person so re- 
moved to make over the property in his hands to his successor, and to account 
to such successor for all money received or disbursed hv him, 

12) The Court may also for any sufficient cause, remove anv guardian 
of the person of the lunatic appointed by it, ami may appoint any other fit 
person in his place. 

(■’) The Collector, for any sufficient cause, may remove any manager 
of the estate of a lunatic oi guardian of the person of a lunatic appointed 
by him, and may appoint any other fit. person in place of such manager or 
guardian ; and the District Court, on the application of the Collector, may 
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compel any manager removed under this section to make over the property 
and all accounts in his hands to his successor and to account to such successor 
for all money received or disbursed by him. 

* 81 . The District Court may impose a fine not exceeding five hundred Penalty on 
rupees on any manager of the estate of a lunatic who wilfully neglects or to* * * 

refuses to deliver his accounts or any property in his hands within the time deliver 
fhtf'd by the Court, and may realize such fine as if it were a sum due under or 

a decree of the Court, and may also commit the recusant to the civil jail until 
he delivers such accounts or property. 

82. (/) When any person has been found under this Chapter to be of Proceeding* 
unsound mind, and it is subsequently shown to the District Court that there 

is reason to believe that such unsonndness of mind has ceased, such Court be set aside 
may make an order for inquiring whether such person is still of unsound mind tfhat the Sn<i * 
and incapable of managing himself and his affairs. unsoundnas* 

(2) The inquiry shall, as far as may lie, be conducted in the same man- ceased'* **** 
ncr as is prescribed in this Chapter for an inquisition into the unsoundness 
of mind of an alleged lunatic, and if it is found that the unsoundness of mind 
has ceased, the Court shall order all proceedings in the lunacy to cease or 
to be set aside on such terms and conditions as to the Court may seem fit. 

83. An appeal shall lie to the High Court from any order made by a Dis- Appeals, 
triet Court, under this Chapter. 


PART IV. 

Miscellaneous. 

CHAPTER VI. 

Establishment or A.-/, ums. 

84. The ’[Provincial Government] may establish or license the establish- Provincial 
ment of asylums at such places as it thinks fit a [if it is satisfied that provi- , na y ernmea 
sion has been or will lie made fur the curative treatment therein of persons 

suffering from mental diseases.] establish- 

ment of 
asylums. 

8 [84A. If in any licensed asylum no provision for curative treatment Power to 
has been made, or the ‘[Provincial Government] considers that the if 

* Sulis. b.v the A. 0. for “ I.. G.” 

* Ins. by the Indian Lummy (Amendment) Act, 1922 (0 of 1922), s. 3. 

'In*, by s. i, ibid. 
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provision made is insufficient, the ‘[Provincial Government] may require the 
person in charge of the asylum to take such measures for making or supple- 
menting sueh provision as it may deem necessary, and, if such person does 
not comply with the requisition within a reasonable time, the ‘[Provincial 
Government] may revoke the licence.] a 

2 [85. The Magistrates or Courts exercising jurisdiction in any province 
may send lunatics or any class of lunatics to any asylum eft mite in any^thcr 
province in accordance with any general or special order 3 of the ‘[Provincial 
Government] nude in that behalf with the consent of the ‘[Provincial Govern- 
ment] of such other province.] 


(’HAPTKR VII. 

Hxri'xsKs or I awaticn. 

86. (!) U’hon any lunatic is admitted to a licensed asylum under a re 
coption order or an order 'ruler section 25, and no engagement has been 
taken from the friends or relatives of I he lunatic or ord»r made bv the Court 
for the payment of expenses under the provisions of this Act. the cost of 
maintenance of such lunatic shall, subject to the provision of any law tor 
the time being in fore.-, be paid by the. Government to the person in charge 
of siudi asylum. 

(2) The paymaster of the miKt iry circle within which any asylum is 
situated shall pay to the otiii'-’r m charge of such asylum the cost of mai"- 
tenance of every lunatic, recive l and (let lined therein under an order made 
under section 12. 

87. Any morn y in the possession of a. hinati" found wandering at larc 
may be applied by the Magistrate towards the pa em-nr of the cost of main- 
tenance of the lunatic or of uuv othej expenses meurtv 1 on his behalf, and 
any mineable property found on (lie p»rsim of the lunatic may be soil by iln* 
Magistmte. and the proceeds thereof siinilai !v applied. 

>88. Tf a lunatic del ii.es! In an u.ylum on a reception order made under 
section If, section 15 or s'-elioi' 17 has an estate applicable lo his mainte 
nance, or if any per-on legally bound to maintain such lunat ic has the meat's 
to maintain him. Urn authority which made the. reception order or any local 
authority liable for the cost of maintenance of such lunitic under uuv I nv 
for the time being in force ii -iv apply to the High Court or District Court 
within the local limits of the original jurisdiction of which the estate of the 
lunatic is situate or the person legally bound to maintain him resides, for 
an order for the payment of the east of maintenance, of the lunatic. 

1 Subs, by tbo A. O', tor “ I,. t> ” 

2 butsi. bv the \h-\ (‘ill ion Act, 1 tOO (US of IflgO), s. It and Sell. I, for the original section. 

3 For noti r citions by the 0, G. in under (ftis section as it stood originally, see Gen. R. 
ami O., Vo). IV. pp. tM4 tliri. 

ss ami sf) have been amended in their sppli. ation to the Province of Bombay by 
Bom. Act It of 1'i.Ki, n. ■>. 33 
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89. (2) The Court shall inquire into the matter in a summary way, and Order of 
on being satisfied that such lunatic has an estate applicable to his mainte- fXnwraont 
nance, or that any person is legally bound to maintain and has the means thereof, 
of maintaining such lunatic, may make, an order for the recovery of the cost 
of maintenance of such lunatic, together with the costs of the application out 
of stich estate or from such person. 

(2) Such order ^hall be enforced in the same manner, and shall be of the 
;ame"Tm'<'o and effect and subject to the same appeal as a decree made bv 
:he t said Oou»t in a suit in respect of the property or person therein mcn- 
ioned. 

’{89A. (2) In computing the amount payable on account of the cost of bi-cation of 
naintenanec of lunatics detained in any asylum for the cost of whose main- VoHi’utcoanco. 
cnancc any Provincial Government is liable, charges may be included on 
iccount of the. upkeep of the asylum and of the capital cost of establishment 
i hereof. 

(2) In the ease of any such lunatic under detention immediately before 
the -commencement of Part. Ill of the Government of India Act, 1955, the 
amount payable bv anv Provincial Government on account of the cost of 
his maintenance shall Is’ determined in accordance with any general or special 
orders of the Governor-General in (’ouneil in fore - imnv'diatvlv before that 
date and applicable to his case,] 

S |89B. (/) When undci the provisions of fids Wet the cv-t of the miin- t .ml, ore of 

ten, men of a lunatic is payable bv file Government, then su :ii cost; shill be ■ 

11 M.>mtonanco 

payable - | a 1,1, .by 

(a) in i lie rase of a lunatic not domiciled in British Tulin, by tile ' " r """' nt ' 

4 j Provincial Government | of ill _■ province in wliicli the recep- 
tion order or the or h-r under section 25. as ill.- ease may be. 
was made ; and 

(b) in tin- case of a lunatic domicil'd in British India, by the 4 |Provin- 

rial Government] of flic province in which the lunatic, has last 
resided for a period of live years before the reception order 
or the order under section 25 as the ease may be, was made ; 
or, if the lunatic his not be. n resident in any one province 
for such period, bv the *j Provincial Government] of the province 
in which such order was made. 


90. The liability of any relative or person to maintain any lunatic shall 
not be. taken away or affected by any provision contained in this Act. 

1 Subs, by the A. 0. for the original a. SflA which was ins. by the Tmtiaa Lunacy 
{Amendment) Art. 1922 (•> of 10221. s. 5. 

» p»rt HI of the G. of t. Act, 1035, eainn into foiuc on the 1st April, 193 1 . 

4 Ins. by Act « of 1022. «. ft. 

4 Subs, by the A. O, for “ I,. <1." 

* Sub section (2) rep. by the A. O. 
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CHAPTER VIII. 


Rules. 

91. (/) The "[Provincial Government] may make rules^ for 

all or any of the following purposes, namely : — 

(a) to preseribe forms for any proceeding under this Act other than 

a proceeding before a High Court which is or may hereafter 
be ■'[constituted by His Majesty by Letters Patent] ; 

(b) to preseribe places of detention and regulate the, care and treat- 

ment of persons detained under section 8 or section 1(5 ; 

(c) to regulate the 1 * * 4 [detention], care,, treatment and discharge of cri- 

minal lunatics : 

(rf) to regulate the management of asylums and the, care and custody 
of the inmates thereof and their transfer from one asylum to 
another ; 

(e) to regulate the transfer of criminal lunatics to asylums ; 

(/) prescribe the procedure to be followed by District Courts and 
Magistrates before a lunatic is sent to any asylum established 
by Government ; 

(g) to prescribe the "[Government asylums] within the province to 
which lunatics from any area or any class of lunatics shall be 
sent : 

(A) to prescribe conditions subject to which asylums may be licensed ; 

(i) save as otherwise provided in this Act, generally to carry into 
effect the provisions of the Act. 

(2) In making any rule under this section, the °[Provincial Governments] 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees. 

92. All rules made under section 91 shall be published in the ’[Official 
Gazette], and shall thereupon have effect as if enacted in this Act. 

1 The. words “ Subject to the control of the G, G. in C." rep, by the Devolution Act, 
1920 (38 ol 1920), H. 2 and Seh. I. 

* Subs, by the A. O. for *• L. G.” 

* Sobs, by the A. O. for “ established under the Indian High Courts Acts, 1801 to 1911 ”. 

* Subs, by tbe Repealing and Amending Act, 1923 ( 11 of 1923), s. 2 and Soli. I for “ con- 
finement 

4 Subs, by the A. O. for " asylums established by Govt.” 

•Subs, l.y the A. 0. for “ Local Governments ", 

* Subs, by tbe A. 0. for “ local official Gazette 
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CHAPTER IX. 


of 1898. 


Supplemental Provisions. 

$3. Any person who— Penalty fe, 

improper 
reception or 

(o) otherwise than in accordance with the provisions of this Act re- detention of 
’’wives or detains a lunatic or alleged lunatic in an asylum, lunstic ’ 
or 

(b) for gain detains two or more lunatics in any place not being an 
asylum, 


shall be punishable with imprisonment which may extend to two years or 
with fine or with both. 


94. The provisions of Chapter XLII of the Code of Criminal Procedure, Provision 

1898. shall, so far as may he, apply to bonds taken under this Act. ,s 10 lxM ’ d8 ‘ 

95. ( I ) When any sum is payable in respect of pay, pension, gratuity, pension of 
nr other similar allowance to any person ’[by the Secretary of State or any b 
Covcrmncnt in British India] and the person to whom the sum is payable Govermnent. , 
is certified by a Magistrate to be a lunatic, the Government officer under 

whose authority such sum would be payable if the payee were not a lunatic 
may pay so much of the said sum as he thinks fit to the person having charge 
of the lunatic, and may pay the surplus, if any, or such part thereof, as he 
thinks fit for the maintenance of such members of the, lunatic's family as are 
dependent on him for maintenance. 

(2) 1 2 [The Secretary of State or, as the case may be, the Government con- 
cerned] shall be discharged of all liability in respect of any amounts paid in 
accordance with this section. 

96. Subject to any rules, the forms set forth in the First Schedule, with U»> of form* 
such variation as the circumstances of each case may require, shall be used 111 c “ “ ' 
for the respective purposes f herein mentioned, and if used shall be sufficient. 

97. No suit, prosecution or other legal proceedings shall lie against any ftote rtion 
person for anything which is in good faith done or intended to be done under 

this Act. * Aflt ' 


1 Sutw. by the A. 0. for “ by Gort." 

* Subs. by the A. 0. for “ The Secretary of State for IiidiiSin Council 
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98. Any officer in charge of an asylum may give effect to any order or 

warrant for tlic reception and detention of any lunatic made or issued bv 
any Court or tribunal beyond the limits of British India in the exercise of 
jurisdiction conferred by Ifis Majesty or 1 |'(lit> Central Government or the 
Crown Representative or by the lav of Burma.] ' 

• 

99. The -[Provincial Government | mav make rules® regulating the pro- 
cedure for the reception ami detention in asylums in '[the provtlicej of luna- 
tics whose reception and detention are provided for by section 98. 


100. (1) In the case of orders made before the commencement of this 
Act under section 7 of the '‘Indian Lunatic Asylums Act, 1858. Ibr the re- 
ception of persons into an asyltun, the persons who signed the order shall have 
all the punas and be subject to tin 1 obligation* by this Act conferred or im- 
posed upon the petitioner for a recep'ion order, and lie- provision* of l(n 
Act relating to persons upon whose petition a. reception order was made -h.u! 
apply in the case of a person who Inn simied an ordei. umh section 7 • .!’ i! • 
^Indian Luuaiie A-ylinns Act. 1858 before ihc eimunener ment of t hi-. i 
as if tin- older had been made aft-i the i mitim neeinimt of ibis ‘vi unon a 
petition presented by him. 

(2) All ciders for the detention of lunatics made ami ail umlrruhings 
given under any enactment hereby icpealod shall have tin- -..me forte ati.l 
effect as if they bad been made or uiven under this Act and V . e |o ih« 
thonlt empowered thereby in sueli l.eb i If. 

«[100A. The powers coid'cired by this Act upon I It- I’nnineia! t invert, 
meut shall, in relation to the Kaneln 1‘hirnpcan .Mental Ilu-pir r' ]. 1 >i’ DIJW'I'”" 
of 1 1n- Ccu tr«il (.l(;vrnmu‘m.| 

101. [tiepKil of niiirlntckh'. | Hep. hj/ llu Sn:ond Itejnuhi'i and A'luUtt/in ■/ 
Ad, mi (XVII Of 1911), S. I! tint Sell. II. 


* Subs, by tile A. 0 . 1 or “ the U. It. in 

•Subs, by tho A. O. tor the words “ <!." which were sul„. b v tin- ilrwilution Vrt 

1820 (38 of J1I20), r. 2 and Soli. J, for “ (j. (J. in o,’ - 

* For rules made by the 0. 0. hi under tins s«li.,n a, it ornnmilh ,, r i i. 

and 0., VoL IV, pp. 31.1 332. ’ 

1 , Solis, tiy Aflt 38 of 1B20, s 2 amt Set., 1, for “ llntisb India 
‘ Kep. by the Indian I.uuaey A't, PJ12 ( I of lftJU). 

* Xna. by tho A. 0. • 


\.\X\ I of 

!S.,s. 


\ \ r \ V f of 
IMS. 
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SCHEDULE I. 

Forms. 


(lire section 96.) 


FORM 1. 

Appl ieati'W for Free pi ion. Order 
(tier factions -j mid 6.) 

Tn tlii' mutter nf A. B. [M. redding at , by occiip.it inn , son of 
: a person aliened to be. u lunatic. 

To Presidency .Magistrate, for 

[in District. Magistrate of 
, or Sub-Divisional Magistrate of 

or M.igirtmle specially empowered under Act TV of 1012 for ]. 

Tbo petition of C. U. [ l ], residing at . hv occupation 

, son of . in the town of \nr sub-division 

of iu tlie district nf ]. 

1. Lam | 2 1 rears of age. 

2. f desire to obtain an order for the reception of A. B. as a lunatic 

in the asylum of sit uate. at | 3 J. 

0. 1 last saw the said A. 15. at, on the I 1 ) day of 

1. I am the | 5 j of the said A. B. 

[or if the petitioner is not a relative of the patient, state as follmrs.] 

I nan not a relative of the said A. ft. The. reasons why this petition is 
not. presented bv a relative are ;i» follows : [State them]. 

The eireiimstiine.es under which this peldiou is presented by me are as 
follows : [Stale them], 

5. The persons signing the medical certificates which accompany the 
petition are [*]. 


f l l Full naiiH*, caste and titles. 

[ 8 | Kilter the numltci of com;>Iet< <1 umIh. The pclitinner must. he at least eighteen or 
twenty -oih* whioheur is the age ol majority ui.der the lav to which, the petitioner is subject. 

[*] Insert full description of the name and locality of the asylum or the name, address 
and description of the person in charge of the a-uhim. 

I 1 ] A day within M da\ s before the date of tin* pre* it at ion of the petition is requisite. 

|*j Hero state the relationship with the patient. 

[•] Here state whether either of the persons signing the medical eertirieatos is a relative, 
partner or assistant of the Junafie or of tin- petitioner and, if a relative of either, the exact re- 
lationship. 



154 


Lunacy. 


[1918 : Act 



(Schedule I. — Forms.) * 

« 

6. A statement of particulars relating to the said A. B. accompanies this 
petition. 

7. [If that in the fact.) An application for an inquiry into the mental 

capacity of the said A. B. was made to the on the 

and a certified copy of the order made on the said petition is 
annexed hereto. 


[Or if that is the fad.) 

No application for an inquiry into the mental capacity of the said A. # B. 
has been made previous to this application. 

The petitioner therefore prays that n reception order may be made in 
accordance with the foregoing statement. 


(Sd.) C. D. 


The statements contained or referred to in paragraphs are true 

to my knowledge ; the other statements are true to my information and 
belief. 

(Sd.) C. D. 

Dated 


Statement of •particulars. 

[If any of the particulars in this statement is nut known, the fact to be so 
stated.) 

The following is a statement of particulars relating to the said A. B. 
Name of patient at length. 

Sex and age. 

Married, single or widowed. 

Previous occupation. 

C'astc and religious belief, as far as known. 

.Residence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

Whether this is first attack of lunacy. 

Age (if known) on first attack. 

When uud where previously under care and treatment, us a lunatic. 
Duration of existing attack. 

Supposed cause. 

Whether the patient in subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any fotm 
of tubercular disease . 

Whether dangerous to others, and in what way. 

Whether any near relative (stating the relationship) has been afflicted with 

insanity. 
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Whether the patient is addicted to alcohol, or the use of opium, ganja, 
charas, bhang, cocaine or other intoxicant. 

[The statements contained or referred to in paras. are true to my know- 
ledge. The other statements are true to my information and belief.] 

[Signature by person 

' making the statement.'] 

FORM 2. 

Reception Order on Petition. 

(See sections 7, 10.) 

I, the undersigned E. F., being a Presidency Magistrate of [or 

the District Magistrate of or the Sub-Divisional Magistrate of 

or a Magistrate of the first class specially empowered by Gov- 
ernment to perform the functions of a Magistrate under Act IV of 1912] 
upon the petition of C. D. of f 1 ] in the matter of A. B., [ 1 | a lunatic, accom- 
panied bv the inedieal certificates of G. H., a medical officer, and of J. K.., 
a medical practitioner [or medical officer], under the said Act, hereto annexed, 
hereby authorise j ou to receive tile said A. B. into your asylum. And I dec- 
lare that I have for have not] personally seen the said A. B. before making 
this order. 

(Sd.) E. F. 

(Designation as above.) 

To[-'] 


FORM 


Medical Certificate. 


(See sections 18. 19.) 

In the matter of A. B. of f 3 ] m the town of [or the 

sub-division of ‘I/l 7 "*) in the district of ] an alleged lunatic. 

I, the undersigned C. D., do hereby certify as follows : — 


1. I am 


£a/.cttod medical ofTuvr [or a medical practi tioner declared by Government 
a holder of [ 4 ] [or declared by ^Provincial Government] to bo a mcdioal 
to be medical officer under Act IV of 19121 3 T • a , 

rr- j — rTnTT w i mi and I am m the actual practice of the 

practitioner under Act IV of 1012] r 

medical profession. 


f>] Address and description. 

[*] To be addressed to the officer or person in charge of the asylum. 

[*] Insert residenco of patient. 

p] Insert qualification to practise medicine and surgery registrable in the United Kingdom. 


1 Subs, by the A. O. for “ L. G.” 
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2. On the dav of 1 9 at, [*] in tlie of [of the 

sub-division of in the district of ] [separately from any 

other practitioner] [*], 1 personally examined the said A. B. and came to 
the conclusion that the said A. B. is a lunatic and u proper person to ho taken 
charge of and detained under care a u<l treatment. 

3. I formed this conclusion on tlie following grounds, rnj. • 

(n) Facts indicating insanity observed by myself, viz. : 

(b) Other facts (if any) indicating insanity counnunieatit! to me J>\ 
otlurs, v/z. Hue state the. informal ion and from wham. 

(Sd.) C. f). 

(I)e«i)in"t'ion as above.) 


I'Oll.M 1. 

Reception Order in ra«' of Lunatic Soldier. 

(Set seel i on 12.) 

Whereas it appeals ’>> me that A. B.. a European, ..abject to the Arno 
Act, who has been dee.laied a lunatic in accordance with the provisions of 1m 
military regulations, should be removed to an asylum, 1 do hereby uutluais' 
yon to neeive the said A. B. into vonr asylum. 


T«i«] 


(fsd.) 10. F. 

\.ulminiuratire Aloltcal Officer.) 


Ft HIM 5. 

Recejition order in rase oj iiandii imj m damjriou .■ lunalte* or lunatics not, tutdej 
proper control or cruelly trialed (.ant to "e • isylun- established by Govern- 
ment). 

(Si e set-lions J-l, Id, 1 1 1 

[, ('. 1)., Presidency Magistrate ut \<o ( ‘onimiNsionc-r of 

Police for 1 | or the District Maginl rate of or the Sub 

divisional Magistrate of or Magistral'* specially empowered 

by Government under Act 1Y of !!»12j hating caused .V. B. to be examined 

[*j Instrt jiLvcp of «*XMjji)ijiatujti. 

[ 2 J Omit this ivj». ir only one certificate' i.*> rdji.infl. 

[ a J To be n <1 irossdl la ihc person i rt ohRfgi oJ /m a-;. imii rjulv an f homed iiy Goven'iueQt 
to n-t'ehe lunatic Kuro^an* hiib}«H‘t to tlu Aiiuv A»t. 
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Lunacy. 

{Schedule I. — Forms.) 
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by E. F., a Modical Officer under the Indian Lunacy Act, 1912. and being 
satisfied that A. B. [ describing him ] is a lunatic- who was wandering at large 
for is a person dangerous by renson of lunacy] for is a lunatic, not under proper 
care and control or is cruelly treated or neglected by the person having the 
earn or charge of him] and a. proper person to be taken charge of and detained 
under care and treatment, hereby direct von to motive the said A. B. biro 
your asylum. • 


Dated the 

To the Ollicer in charge of the asylum at 


(Sri.) C. I). 


(Designation a s aborr.) 


KOI 151 ii. 

Some n'hnn sen/ to u license/ anjlnin. 

1 C. Ib, fas abort'. doir,i to ‘'care and 1 r--.it "] and being •Mii-ii.ii 
with (hr- engagement cut cm I into in writing bv <.!. FI. of f lmn in sot address 
ami description] who has desired that the said A. B. may be sent to the asylum 
at {ht'ii insert description of esgliim and tonne of the person in 

charge] to pay the cost of maintenance of tin- said B.. in the said asylum, 
hereby authorize mu to receive the said A. B. into tour asylum. 

(Ski.) C. D. 
(Designation Us oboe-.) 

Dated the 

To the person in charge of th<> a»\bun at 


KOU.M 7. 


Bond on the making over of a binotic to the care of relative or friend. 


(See sections 1], Id, li.) 

Whereas A. B., son of , inhabitant of , has been 

brought up before (’. D., a Presidency Magistrate ior the town ol 

[or Commissioner of Police for ] [o; the 

of , or a Magistrate of the first class specially empowered under 
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Lunacy. 

■{ Schedule I.-2-Fortna.) 


• [1012 : Act 


Act IV of 191 2J anil is a lunatic "'who is believed to be dangerous [or deemed 
to be a lunatic who is not under proper care and control or is cruelly treated 
or neglected by the person having the charge of him] and whereas I, E. F., 
son of s' , inhabitant of “have applied to the Magistrate 

[or Commissioner of Police], that the said A. B. may be delivered to my care : 

I, E. F., abovenamSd hereby bind myself that on the said A. B. being 
made over to my care. I will have the said A. B. properly*taken care of and 
prevented from doing injury to himself or to others : and in ease of my making 
default therein. I hereby bind myself to forfeit to His Majesty the Kipg- 
Emperor of India, the sum of rupees 

Dated this dav of 19 . 

(Sd.) E. F. 

(Where ii bon (1 ii ill > sureties is to bn recruit'd add) Wo do hereby dec- 
lare ourselves sureties for the abovenamed K. F. that he will, on the afore- 
said A. B. being made over to his cure, have the said A. B. properly taken 
care of and prevented from doing injury to himself or to others ; and in ease 
of the said R. F. making default therein, we bind ourselves, jointly and sever- 
ally, to forfeit to His Majesty the King-Emperor of India, the sum of rupees . 

Dated this dav 19 

(Signature.) 


FORM h. 

Bond on the discharge oj a lunatic from an asylum on Ihc undertaking of relative 

or friend. i<> take due care. 

(See section ■'} 3.) 

Whereas A. B., son of , inhabitant, of , is a lunatic 

who is now detained in the asylum at under ai: order made by 

C. D., a Presidency Magistrate for the town of [or Commis- 
sioner of Police for ] [or the Magistrate of , or 

a Magistrate of the first class specially empowered under Act IV of 1912] 
under section 14 [or section 15] of Act I V of J912, and whereas I, E. F., son 
of , inhabitant of , have applied to tho said Magistrate 

[or Commissioner of PoliceJ that the said A. Ii. may be delivered to my care 
and custody : 

1 hereby bind myself that on the said A. B. being made over to my care 
and custody, I will have him properly taken care of and prevented from 
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doing injury to himself or to others ; and in case of my making default there- 
in, I hereby bind myself to forfeit to His Majesty the King-Emperor of India 
the sum of rupees . '» 

Pated this day of 19 

(Sd.) E. F. 

( Where a bond with sureties is to be executed add)--- We do hereby 

declare ourselves sureties for the ubovenained E. F. that he will, on the afore- 
said A. B. being delivered to his care anil custody, have the said A. B. pro- 
perly taken care of and prevented from doing injury to himself or to others ; 
and in case of the said E. F. making default therein, we bind ourselves, joint- 
ly and severally, to forfeit to His Majesty the King-Emperor of India, the- 
snm of rupees 

Dated this day of 19 

(Signature.) 

SCHEDULE II. — [Esautmkxt* Hr.ri- at . /:/>.] Rep. by the Second Repealing' 
and Amending Act, 1914 (XVII of 1914), s. 3 and Sc/t. II. 


THE BENGAL, BIHAR AND ORISSA AND ASSAM LAWS ACT, 

1912. 

1 v Act No. VII of 19I2. x 

(26th March, 1912.] 

An Act to make certain provisions regarding the application of the 
law in force in the Presidency of Fort William m Bengal, the 
Province of Bihar and Orissa and the Province of Assam. 

Whereas a Governor and an Executive Council have been appointed for 
the Presidency of Fort William in Bengal ; 

And whereas, by Proclamation 2 published under Notification No. 290, 
dated the twenty-second day of March, 1912, the Governor General in Council, 
with the sanction of His Majesty, has been pleased to declare and appoint 
that, on and from the first day of April. 1912, the territory mentioned 
in Schedule A shall be and continue subject to the said Presidency of Fort 
William in Bengal ; 


* For Proceedings in Council, see Gazette of India, 1912, Part VI, pp. 59+ to 59t$. 
Notwithstanding anything contained in this Act, the territories specified in the Schedule 
to the Malkharoda and Gaontia Villages Laws Act, 1923 <22 of 1923), shall not be deemed to- 
be included within the Province of Bihar and Orissa, see s. 2 of the latter Act, 

3 See the Gazette of India Extraordinary of the 22nd March, 1912. 
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•fillMt 111 i*' 
and <»•!'•!' 
owner iiiiiii 


.Savin*: ol 
tarritoiiM 
applied 1* 
of <*nact- 

meur*. 

Coi.oimcfio 
of certain 
reft* u in 
in Hiaet- 
ment* in 
•{orfc in 
territory 
moiitiorvil 
>n S^LcInit 
A, V, ,m*i r 


Btf/u/al Bihar and Orissa and Assam Lairs. [1912 : Act 7*L 

Anti H HKKEAts, bv Proclamation 1 publicised under Notification No. 289. 

■in ted the tttcntv'-Bocoiul dnv of March, 1912, the Governor General, with the 
sanction of His Majesty, lias boon pleased to constitute the territory mentioned * as 
in Schedule- B to lie, for the purposes of the Indian Councils Act, 1861 s , a Pro- Viet., o. W- 
vince to which the provisions of that Act touchiug the making of Laws and 
Regulations for the peace and good government of the Presidencies of Fort 
St. George and- Bombay shall be applicable, and to direct that ihe said Pro- 
vince shall be called the Province of Bihar and Oiissa, and further to appoint 
a Lieutenant-Governor of that Province; 

•\xn wufrk.w l.y Proclamation 1 published under Notification No. 291. 
dated the ie-ontv-sei-ond dav of March. 1912. the Governor Genital in Council, 
with the vnetion and approbation of the Secretarv of State for India, has 
been pleased ro lake under lb inuueiliaie untboritv and mauageinent the tervi- 
torv meidioned in Schedule C. which w.is foui'eily included within thn Pro- 
vim o of Eastern Bnig.d and Assam and to form tin* same into a. Chief Commis- 
sion. r*hip. to lie i ailed the f’hitf Commissin-tersliip of Avum. ami further to 
ap]iou.r a t'liicf Commissioner therefor: 

And v.ni.KUA'. n is evpi’dient to make <erlain provisions regarding the 
applieation of th- law in force in the territories a fleeted by the said Proclama- 
tion-. ; 

It i-t hen by ■ nm red ,v follow-- : - 

1. (/) This Act uric be called (lie Bengal. Bihar and Orissa and Assam 
Laws Act. 1 ( l 1 2 ; and 

(2) It -hall e unc in’o Ibri - "ti th'- tir-t dav of April, 1912. 

2. Tin’ Pint l.iinatioTis r'-fi-rrcd to in the preamble shall not be deemed 
to h.ivc efii-.-fed any change in tie- territorial application of any enai-fuicnt, 
notwithstanding tt.at -ii'-li Isu.ictnieut may be evpres.v.-d- tq apply or extend 
to lie- o-t’, irmi-s for th*’ tine- heine under a particular a (UfilBst ration. 

3. \ll cnaciiui-nt-. made by any authority in British Tndia, and all notifica- 
•ioiis. ordeis. sihnr.es, nib-s. forms and by-laws issued, made or prescribed 
flndcr such i naetmi uts, vhi-li. immediately before ihe commencement of 
His Act. vi-i re m force in, or pre-eribed fur. any of the territory mentioned in 
Scliedulu A. Sola dale II o-- .>-hedu!e C. shall, in their application to that terri- 
tory, ho construed as if references therein to the authorities, territory 
or Ga/.i-ties mentioned in column 1 of Schedule D wore references to the autko- 
ritie-i tm-jinn' or Gazette- rc-pectively mentioned or referred to opposite 
thereto in column 2 of ihu; Sehedul-’ ; 


4. ICoit'liMi'iit of ll'itiiil if Kuril iic in Bihar and Oriiis/t.] Rep. by the 
Bihar and (liie-a Bmuil of Kurina: .let. Kill ( li . arid 0. Act 1 of 1013), t. 7 
and iich. I . 


'S’,, the C;'/.i.tte of Iintm CvlrionJinti,. et thi 22nrl March, 1912, 

‘ ;.ih1 rt -• ’’aclt 'l b\ tin (Jovrrr,Gi*-nt, of Tn*lia Ad. 

3 The pro vi jo to r. 3 rep. bv U»o ftrvulutwii Aft, 1920 (38 of 1920), s. 2 and Sob, I. 



161 


3fl Gao. 6, 
. 0 . 2 . 


, V 

1012 : Actm] Bengal, Bihar and Orissa and Assam Laws. 


• 5. For the purpose of facilitating the application to the 1 territory, or any Powers of 
■part thereof, mentioned in Schedule A, Schedule B or Schedule C of any enact- 
ment passed before the commencement of this Act, or of any notification, order, Governments 
:8cheme. rule, form or by-law made under any such enactment, — thig^appUca- 

(a) anv Court mav. subject to the other provisions of this Act. construe ,,<m of 
tlte enactment, notification, order, scheme, rule, form or by- 

• law with such alterations, not affecting the substance, as may 
.be necessary or proper to adapt it. to the matter before the Court ; 
and * 

{)/) the ^Provincial Government] may, by notification in the 2 [Official 

* Gazette], direct bv what officer any authority or power shall 
lie exercisable ; and anv such notification shall have effect as 
if enacted in this Act. 


6. Nothing in this Act shall affect any proceeding which, at the commence- Printing 
ment thereof, is pending in or in respect of any of the territory mentioned in 1 roce ? mg *‘ 
Schedule A, Schedule 11 or Schedule (■ ; and every such proceeding shall be 
continued as if this Act had not been passed. 

7 and 8. [Amendment of Ads, Be peal. \ Rep. by the Repealing Act, 1938 
(1 of 1938), s. 2 and Sr/,. 

3 |9. References in this Act. by whatever form of words, to Indian laws Application 
in force immediately before ,the commencement of this Act shall, after the 
commencement of Part .IdJ of the Government of India Act, 1935, be oon%* modification* 
taped as references lo tlmse laws us adapted and modified tinder section 293 

of that Act.] Government 

of India 
Art, 1835. 




SCHEDULE A. 


(See stcliuns 3. J and 6.) 


'Tin: Pkfsiuksia ok Koe r Wim.um in Bengal. 


Bail I. 

The .Chittagong Division, comprising the districts of Chittagong, the 
Chittagong 11 ill-tracts. Noakhuli and Tippera ; 

the Dacca Division, comprising the districts of Bakarganj, Dacca, Farid- 
pur and Mymensingh ; 

the Rajshahi Division, comprising the districts of llogra, Dinajpur, Jalpai- 
guri, Malda. Fabna, Rajshahi aud Rangpur. 

Bart II. 

The Burdwan Division, comprising the districts of Bankura, Birbhum, 
Burdwan, Hooghly, Howrah aud Midnapur ; 

1 Saba, by the A. 0. for “ L. 0.” 

2 Saba, bv the A. 0. for “local official Gazette”. 

* Ina. by the A. 0. 


■VI 
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the Presidency Division, comprising the town of Calcutta and the district' 
of Jessore, Khulna, Mursbidabad, Nadia and the 24-Parganas ; and 
the district of Darjeeling. 


SCHEDULE B. 

The Province of Bihar and Orissa. * 

The districts of Bliagalpur, llonghyr. Purnoa and the Sonthal Parganns, 
in the Bhagaipur Division : 

the Patna Division, comprising the districts of Gaya, Pntftn and Sh*iha- 

bad ; 

the Tirliut Division, comprising tlie districts of Champaran, Darbhangu, 
Muzaffarpttr and Baian : 

the Chola Nagpur Division, comprising the, districts of Haxuiihagh, 
Manbhuni. Palawan. 1‘anohi and Singbhum ; and 

the Orissa Division, compti.'itig the districts of Align l, Balasore, Cuttack. 
Puii aud .Samlmlpur. 1 


SCHEDULE C. 

The Proa inch ce Assam. 

Tlie Assam Valiev Districts Dn i'ion. comprising the districts of Darrang, 
Garo Hills, Gouljmr.i. Kanirup. Lukhimpur. Now-gong and Sibsagar ; and 
tlie Surma Valh v and Hill Districts Division, comprising the districts of 
Cavbar, Kha.-i and Jaintia Hills. Liishai Hills, Nags Hills and Sylhet. 


SCHEDULE D. 


Pari l. — Construction of enactment*. >>c.. in force in the. territory mentioned in 
Schedule A {the President;/ <>f Fort William in Bengal). 


ItcferciKcf.. 


Constructions. 


1. The “j Local or I’rroinoial Govormnujl j ul J* 

Bengal. ! 

I (-The 3 < 1'rovmoinl Govt rnmcnlj of ** * 

2. The = [ Local or Provincial Government] of l Ucir.'al. 

Eastern Bengal a ud Assam. I 

- > ■ - 

> As retards the diatrief of 8aml>ali>ur, «cc the Molkhnrodn and Gaontia Villages Laws Act, 
M33 <22 of '10231. 

z Sole, by ihc A. U. for ‘ ‘ L. G.' 1 

•Subs. by the A. (J. for j n 

• The words “ KorP William ui ' rtp. by the A. O. 
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• SCHEDULE D — contd. 

Part 1. — Construction of enactments, etc., in force in the territory mentioned in 
Schedule A ( the Presidency of Fort William in Bengal) — concld. 


1 


References. 


3. The Board of ReveiAie for Eastern Bengal 
and Assam. 

l * • *•'* * * 

6. All officers and official bodies not mentioned 

in thn foregoing clauses 2 to 5 (except- 
the Treasurer of Charitable. Endow- 
ments) whose authority extended, inline- 
cl iatcly before the commencement of 
this Act, over the Province of Eastern 
Bengal and Assam generally, inclusive 
of the territory mentioned in Part I of 
{Schedule A. 

7. The local official Gazette (English or 

Vernacular, as the case rnay be) of the 
Government of Eastern Bengal and 
Assam. 


2 


Constructions. 


The Board of Revenue for Bengal. 


(a) The respective officers nnd oiticial bodies 
who immediaicly before the commence- 
ment of this Act exercised similar 
function* in the Province of Bengal ; or 
-(b) such other officers or official bodies, res- 
pectively, us tlie 1 2 { Provincial Govern- 
ment) of 3 * * * Bengal may, by notifica- 
tion in the ‘[Official Gazette], direct. 


The ‘f Official Gazette] (English or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal. 


Part II. -Const ruction of < itachnmts, etc., in four- in the territory mentioned in 
Schedule B [the Province of Biluir nnd Orissa). 


Referent os. 


(‘onslriu tions. 


The fl/ocal or Provincial Government] of 
Bengal. 

0. The 6 [ Local or Provincial Government] ot 
the Central Provinces. 


1 

SThe Prownojal GoiennuentJ of Bihar ■uni 
' llriM. 


10. The Board of Revenue for Bengal . 


^Tt- Board of Revenue for Bihar and Orhsa. 

13. The Court of Wards of the 1 Ynt t uj Bro- 

vinces. 

14. The Superintendent of Government. Wards 

in the Central Provmees. 


1 Items 4, (5, 11 and 12 relating to the Chief Controlling Revenue-authority and Chief 

Revenue-authority, rep. by tho A. O. Sck now definition in the General Clauses Act, 1897 (10 
of 1897), 8. 3 (9a). 

* Subs, by the A. O. for “ G. in C.” 

* The words " Fort William in " rep. by tbo A. O. 

* Snbs. by the A. O. for “ looal official Gazette.” 

* Subs, by the A. 0. for «■ L. G. ” 
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SCHEDULE D — contd. 

Part 11. — Construction of enactments, etc., in force in the territory mentioned in 
Schedule B ( the Province of Bihar and Orissa ) — conoid. 


References. 


Constructions. 


16. The Judicial Commissioner of the Central 
Provinces. 

16. All officers and official bodies not men- 

tioned in the foregoing clauses 8 to 13 
(except the Treasurer of Charitable 
Endowment*) whose authority exten- 
ded, immediately before the commence- 
ment of this Act, over the Province of 
Penpal generally, inclusive of the lerri- 
toi\ mentioned m Schedule Jl. 

17. Tim lot u.1 offic ml Cazelto ( l\ugU*h or Verna- 

cular, ns the ea»e may be) of the Govern- 
ment of Bengal or the Chief Coin mis* 
sionersLip of the Central Provinces. 


The High Court of Jujicatuio J [in Calcutta], 

Such officers or official LxMiets, respectively, 
as the *| Provincial Government] run v, bv 
notification in the “(Official Ga/n-ttej, duoct. 


The "(Official Gu/vtte] (English or Ver- 
nacular, as the case may be) ot the Govern* 
ment of Biliar and Orissa. 


Part III.— ( 'on struct ion of cnachn ruts, etc., in force* in the territory mentioned 
in Schedule V (the Province of Assam). 


References. 


Constructions. 


18. The »( Local or Provincial Government! of | '} 


Bengal. 

19. The bocal or Provincial Government] ol 

Eastern Bengal an*l A*-uin. 

20. lb< Board of Ro\«mie foi Bengal 

21. The Board of Revenue lur Eastern Bengal 

and A«*aiii. 


2*1. All officer- and oflh iai bodies not men- 
tioned in the foregoing clause* 18 to 23 
(except tin TreaeuKT ot Charitable 
Endowment*/ whose authont j extended, 
immediately before the eomineneement 
of thin Act, over the Province of Eastern 
Bengal and Assam generally, inclusive 
of the territory mentioned in Schedule C. 


S-’I lit ‘[Provincial Government | ot Assam. 


.Such officers or offic.al bodies, resjicctively, 
as the “(Provincial Government] ot Assam 
may, by notification in the “{.Official 
(Gazette], direct. 


1 Subs. by the A. O. for ** at Port William m Bengal". 

* Subs, by the A. O. for “ L. G." 

* Subs, by the A. O. for “ local official Gazette 

4 Items 22 and 23 relating to the Chief Controlling Revenue-authority and Chief Revenue* 
authority rex*, by ih«* A. O. : see now definition m the General Clauses Act, 1897 (1U of 1897),- 
a. 3 (9a). 

s Subs, by the A. O. for “ Chief Commissioner’’. 
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SCHEDULE D — conoid. 


Part III. — Construction of enactments, etc., in force in tlte territory mentioned in 
Schedule C (the Province of Assam) - -ooncld. 


1 

• 

2 

RWeronoes. 

Constructions. 

.» 

25. The Chief Cominissionership of Assam 

The territory mentioned in Schedule C. 

2<J. Tho local official Gazette (English or Verna- 
cular, as the CBRe may be) of the Govern- 
ment of Bengal or the' Government of 
Eastern Jiengal and 'Assam. 

The ‘[Official Gazette J (English or Verna- 
cular, as the casr- may he) of tin Chief 
CommiAsionerKhip of Assam. 


SCHEDULE E.—Rep. by the Repealing Act, 1938 (I of 1938), s. 2 and Sch. 


THE WILD BIRDS AND ANIMALS PROTECTION ACT. 1912. 


Act No. VIII of 1912. 2 

1 1 8th September. 1912. | 

An Act to make better provision for the protection and preserva- 
tion of certain wild birds and animals. 

Wjikrkak it is expedient to make 1 tetter provision for the protection and 
preservation of certain wild birds aud animals ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Wild Birds and Animals Protection Short title 

a . ii. m i and extent. 

Act . L!tl2 ; and 

(2) It extends to the whole of British India, includin'); British Baluchistan, 
the Scmtbal Parganas and the Pargana of Spiti. 

2. (i) This Act applies, in the first instance, to the birds and animals Application 

specified in the Schedule, when in their wild state. of - a. , 

(2) The 3 [Provincial Government.] may, by notification 1 in the '[Official 
Gazette], apply the provisions of this Act to any kind of wild bird or animal. 


1 Subs, by tho A. 0. for “ local official Gazette"'. 

• For Statement of Objects and Reasons, sec Gazette of India. 1912, l’t. V, p. 2 ; for Iteport 
of Select Committee, see ibid., 1912, Ft. V, p. 173 ; and lor Proceedings in Council, see ibid., 1912; 
Pt. VI, pp. 57 and 891. 

Tho Act has born amended in its application to the l r . P. bv the Wild Birds and Animals 
Protection (U. P. Amendment) Act, 1931 (II. I’. 13 ot 1934), aud in its application to 
the C. P. by the Wild Birds and Animals Protection (C. P. Amendment) Act, 1935 (0. P. 27 
ot 1935). 

• Subs, by the A. 0. lor " L. G.” 

• For such a notification in Coorg, see Coorg District Gazette, 1913, Pt. I, p. 185 ; in the 
V. P., see U. P. Gazette, 1914, Pt. I, p. 109 ; and in Madras, see Mad. R. and 0., 1923, Vol. I, 
p. 439. 
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other than those specified in the Schedule, which, in its opinion, it is desirable 
to protect or preserve. 

3. The ^Provincial Government] may, by notification® in the a [OfBcial 

Gazette], declare the whole year or any part thereof to be a close time through- 
out the whole or any part of its territories for any kind of wild bird or animal 
to which this Act applies, or for female or immature wild birds or animals 
of such kind : ami, subject to the provisions hereinafter contained, during 
such close time, and within the areas sjteeificd in tiich notification, it shall 
be unlawful — • 

(«) to capture any such bird or animal, oi to kill any such bird or animal 
which has not been captured before the commencement of such 
close time ; „ 

(b) to sell or Imy. or offer to sell or luiv, or to possess, any such bird 
or animal winch has not been captured or killed before the com- 
mencement of such close time, or tin* Ih'sli thereof ; 

(e) if anv plum. me has been taken from i.nv .-null bird captured or killed 
during such close time, to sell or buy. or to offer to sell or buy, 
or to posses-, such plumage. 

4. ( 1 ) Whoe\ cr does or attempts to do. any act in contravention of section 
3, shall be punishable with line which may extend to fifty rupees. 

(2) Wbocter. having already been lonvieted of an offence under this section, 
is again convicted thereunder shall, on every subsequent conviction, hr punish- 
able with impiisomneiit Ibr a toon rl.fh mav extend to one month, or with 
fine which mat extend to one hundred. iu|>"'s. or >vifb both. 

5. (/) When any per- on is romj'tei.l of an offence punishable under this 
Act, the convicting A! igisir.ite max direct liiat any bird or animal in respect 
of which such off, ire has Ik on committed, o: the tle.-li or any other 
part of such lord <u animal. .-maU be conti-caled. 

(2) (Such confiscation may be in arloition to die other punishment, provided 
by .section 1 Ibr Mich offence. 

6. No Court interior t-, rli.it of a IV-idi tiev .Magistrate or a Magistrate 
of the second class shall try miv offline against, this Act. 

7. Where the ’ll’nomcial Go-, eminent | i- ol opinion Unit, in the interests 
of scientific rcse.in ii, such a course is desrahle, it, may grant to anv person 
a license, , subject to ,-ueli restiietions and eom]itio)i-. as it mas impose, entitling 
the holder thereof to do any c t which is bv six. tion o declared to he unlawful. 

8 . Nothing in this Act. shall lie d. . nied to apply to the capture or killing 
ol a wild animal by any person m defence of lumself or any other person, or 
to the capture or killing of any wild bird or animal in bond fide defence of pro- 
perty. 

9. [Repeal.] flip, by tfe &mnd lie /a a liny uiul Amending Act, 1914 (XVII 

of 1914), •>. H and Sch. II. 


1 Sabs, by the A. 0. lor *■ L. G. :l 

* For such a notil.t-ation in Madras, .re Mad. U. und 0 , 1023, Vol. f, p. 43!t. 
3 Subs, by the A. 0. (or “ local oflieial cia i, 1 1« ”. 
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(i) Bustards, ducks, florieana, jungle fowl, partridges, peafowl, 

pheasants, pigeons, quail, sand-grouse, paiuted snipe, spur-fowl, 
wood-cock, herons, egrets, rollers, and king fishers. 

(ii) Antelopes, asses, bison, buffaloes, deer, gazelles, goats. Imres, oxen, 

rhinoceroses 1 * ami sheep. 


THE DELHI LAWS ACT, 1912. 
Act No. XIII of 1912.* 


\lSth Si'j, h in her. I!) 12. J 

An Act to provide for the application of the law in force in the Pro- 
vince of Delhi and for the extension of other enactments 
thereto. 

Wiikhkas by Proclamation 3 published in Notification No. '.Ill, dated the 
seventeenth day of September. 1912. the (loveruor General in Council. with 
(he sanction and approbation of the Secretary of State for India, has been 
pleased to lake under hie immediate authority and nmn.tgi mi ni, the territory 
mentioned in Schedule A. which wan formerly included within the Province 
of the Punjab, and to provide for the administration thereof by a Chief Com- 
missioner as a separate Province to be known as the Province of Delhi : 

And whereas it is expedient, to provide for the application of the law in 
force, in the, said territory, and for the extension of other enactments thereto ; 
It is hereby enacted as follows: — 


1. ( ] ) This Act may be called the Delhi Laws Art, 1912; and 
(2) It shall come into force on the first titty of October, 1912. 


.Short title 
and com - 1 
mcnoement. 


2. The Proclamation referred to in the preamble shall not be deemed to Saving of 
have effected any change in the territorial application of any enact- 
nient notwithstanding that such enactmen* may be expressed to apply or of enact- 
extend to the territories for the time being under any particular administra- ments - 
tion. 


3. All enactments made, by any authority in British India and all notifies- Construe, 
tfcms, orders, schemes, rules, forms and by-laws issued, made or prescribed 
under such enactments which immediatelv before the commencement of this enactments 


Act were in force in, or prescribed for, any of the territory mentioned in 

Schedule A, shall in their application to that territory be construed mentioned in 
Schedule A. 


1 In the application of the Act to Bengal, the word “ rhinoocroses ” has been rep, by the 
Bengal Rhinoceros Preservation Act, 1932 (Ben. 8 of 1932), a. 7. 

•The Bill which became Act 18 of 1912 was introduced and passed at the same mooting 
of the Council ; no Statement of Objects and Reasons was therefore published. 

For Proceedings in Council relating to tlu< Bill, see Gazette of India, 1912, Pt. VI, p. 693. 
•See Gazette of India. 1912, Extraordinary, p. 17. , 
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as if references therein to the authorities, or gazette mentioned in column I * 
of Schedule B were references to the authorities, or gazette respectively 
mentioned or referred to opposite thereto in column 2 of that Schedule : 


Powers of 
Courts mid 
Provincial 
Government 
for purple* 
of fa< dilating 
application 
of emu’ 
mem-. 


Veetinc of 
powors of 
separate 
OSieers m 
Angle Offii ■ i 


Pending 

proceedin'.-". 


4. For the purpose of facilitating the application to the territory mentioned 

in Schedule A or any part thereof of any enactment passed before the 
commencement of this Art or of any notification, order, scheme, rule, form 
or by-law issued, made or prescribed under any such enactment—’ , 

(1) any Court may, subject to the other provisions of this Act, construe 

the enactment, notification, order, scheme, rule, form or by- 
law with such alterations not affecting the substance as may be 
necessary or proper to adapt it to the matter before the Court, 
and 

(2) the '^Provincial Government] may. subject to the other provisions 

of this Act. by notification 3 in the ’(Official Gazette] direct by 
what Officer any power or duty shall be exorcised or discharged, 
and any such notification shall have effect as if enacted in this 
Act. 

5. (1) A notification issued under section 4, sub-section (2), may direct 
that anv powers or duties vested in separate Officers may be consolidated and 
vested in. and discharged hv. a single Officer. 

(2) Where bv such a notification appellate powers are consolidated and 
vested in a single Officer, the period of limitation for the consolidated appeal 
shall be the longest period provided in the case of an appeal to any of the 
Officers whose powers are so consolidated. 

6. Nothing in this Act shall affect any proceeding which at the commence- 
ment thereof is pending in respect of any of the territory mentioned ill Schedule 
A, and every such proceeding shall be continued us if this Act had not been 
passed : 

Provided that all proceedings which at the commencement of this Act 
are pending before the Commissioner of the Division or any other authority 
within the territory mentioned in .Schedule A shall be transferred to, and dis- 
posed of by. such authorities in the Province of Delhi as the *| Provincial 
Government] may, by notification* in the 4 | Official Gazette], direct. 


* Proviso to s. 3 rep. by the A. <). 

■ Subs. by the A. 0. fur “ L. G ” 

1 For such notification as to appellate pow era ol the Commissioner and Financial Commis- 
sioner under the Punjab Tenancy Act. 1887 (Punjab ID of 1887), and Punjab Land Revenue 
Act, 1887 (Punjab 17 of 1887), see Gazette of India. HU it, Pt. J, p. 1104, and as Registrar ol 
Co-operative Societies, ace tliid., p. 1103. 

* Bobs, by the A. U. tor “ Gazette of India ", 

' For such a notification, m ibid. 
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7. The 1 [Provincial Government] may, by notification® in the ^Official 
Gazette], extend with such restrictions and modifications as *[it] think* fit to 
®[the Province of Delhi] or any part thereof, any enactment which is in force 
in any part of British India at the date of such notification. 


SCHEDULE A. 

(See section 3.) 

The Province of Delhi.® 

That portion of the District of Delhi comprising the Tahsil of Delhi and 
the police station of Mnhranli. 


SCHEDULE B. 


(See section 3.) 


Reference. 


2. The *| Provincial Government j of Die 
Punjab. 


r* * * 

8. The Chief Customs Authority 

6. The Financial Commissioner . 

7. The Commissioner of Revenue 

8. The Commissioner of the Division 

9. The Commissioner 

®g> 

10. The Chief Secretary to Government. 


11. A Secretary to Government or to the 
•[Provincial Government.] 


Construction. 


The 1 “[Provincial Government] of Delhi. 


1 Sabs, by the A. O. for “ O. G. in C." 

1 For such notifications see Gen. R. and O., Vol. IV, pp. 379-387. 

• Subs, by the A. O. for “ Gazette of India ”. 

• Suba. by tho A. 0. for “ he ”. 

• Subs, by tho Delhi Laws Act, 1916 (7 of 1916), s. 7, for “ the territory mentioned in Sche- 
dule A ”. 

• 66 villages were subsequently included in the Province of Delhi by proclamation published 
in Notification No. 984-C., dated 22nd February 1919, see Gazette of India, 1916, Pt. I, p. 336. 

• Items 1, 3 and 4 were rep. by the A. 0. 

• Subs, by the A. 0. for “ Lieutenant-Governor ". 

• Subs, by tho A. 0. for " L. G.” 

*• Subs, by the A. O. for “ Chief Commissioner”. 


Power to 
extend en- 
actments in 
forro in) 
other parts 
of British 
India with 
modifications 
and restric- 
tions. 
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Reference. f'onat ruction. 


I '2. All officers mid official 1km lies not turn- Such officials or official bodies respectively 
(lowed in tlve foregoing clauses except as tlie J f Provincial Government] may, by 
tlie Treasurer of Charitable Kndou nu'iila notification 2 in the a | Official Gazette] direct, 
u hose authority extended immediately 
before the commencement of this Act. 

'■‘rcr the territory mentioned in Schedule 
A. 


THE OFFICIAL TRUSTEES ACT, 1913. 


CONTENTS. 


FART I. 


Sections. 


PKr.LlMrNARV. 


1. Short title, extent and commencement. 

2. Interpretal ion clause. 

3. Extent of jurisdiction of High Courts. 


PART 11. 

The Office he Official Trvstke. 

4. Official Trustees. 

5. Appointment and powers of Deputy Official Trustee. 

fi. Official Trustee to In: corporation sole, to have perpetual succession 
ami official seal, and to sue an. I he sued in his corporate name. 

1 Suha. by the A. O. for ‘‘ L. C». M 

* For wn h a not fication, Me Gazette of India, P*I2, Pi. I, p. 1100. 

*8ub.H. by lbs A, O. lor *' Ga/.t Lie of fi:di« 

4 Item 13 was r**p. by the A. O. 
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PART III. 

Rights, Powers, Duties and Liabilities of Official Trustee. 
Sections. 

7. General powers anil duties of Official Trustee. 

8. Official Trustee may, witli consent, be appointed trustee of settle- 

. ment by grantor. 

9. Appoint incut of Official Trustee as trustee bv will. 

10. Power St High Court to appoint Official Trustee to be trustee of pro- 
perty. 

• 11. Power of private trustees to appoint Official Trustee to be trustee 

of property. 

12. Executor or administrator may pay to Official Trustee, legacy, share, 

etc., of infant or lunatic. 

13. Official Trustee not to be required to give bond or security. 

14. Entry of Official Trustee not. to constitute notice of a trust, 
lfi. Liability of Government. 

lfi. Notice of suit not required in certain cases. 


PART IV 

Fees. 

17. Fees. 

18. Disposal of fees. 


PART V. 

Audit. 

19. Auditors to be appointed to examine Official Trustee's accounts, 

etc., and to report to Government. 

20. Auditor’s power to summon vvjtiicnsOH and to call for documents. 

21. Costs of audit, etc., how paid. 

22. Right of beneficiary to inspection and copies of accounts. 


. PART VI. 

Miscellaneous. 

23. Transfer to Government of accumulations in the- hands of Official 

Trustee. 

24. Mode of proceeding by claimant to recover money so transferred. 
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Sections. 

25. Power of High Court to make orders in respect of property vested 

in Official Trustee. 

26. Who may apply for order under Act. 

27. Order of Court to have effect of a decree. 

28. General powers of administration. 

20. Transfer of trust property by Official Trustee to original trustee ?>r 
any other trustee. • 

30. Rules. 

31. (Repealed.] *• . 

32. Saving of provisions of Indian Registration Act, 1908. 

32A. Saving. 

33. [Repealed.] 

THE SCHEDULE— [Repealed.] 

Act No. II of 191 3. 1 

[27 tl> February, 1913.] 

An Act to consolidate and amend the Law constituting the office 
of Official Trustee. 

Whereas it is expedient to consolidate and amend the law constituting 
the office of the Official Trustee ; It is hereby enacted as follows : — 

PART I. 


Short title, 
extent and 
commence- 
ment. 


Interpreta- 
tion clause. 


Preliminary. 

1. (/) This Art may be called the Official Trustees Act, 1913. 

(2) It extends to the wholp of British India, including British Baluchistan 
and the Sontlial Parganas, and applies also to all '-[British subjects in Indian 
States.] 

(•?) It shall come into force on such date 3 as the ‘[Central Government], 
by notification in the ’[Official Gazette |, may direct. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

*[(/)“ Government ’’ or "the Government,” means in relation to 
any Province, the Provincial Government, and, in relation to 
British subjects in Indian States, the Central Government:] 


1 For Statement of Objects and Reasons, tee Gazette of India, 1912, Pt. V, p. 202 s for 
Report of Select Committee, tee ibid., 1913, Pt. V, p, 19 ; and for Procoedings in Council, tee 
ibid., 1912, Pt. VI, p. 899 and ibid., 1913, Pt. VI, pp. 15 and 28. 

'Subs, by the A. O. for “ Uritish and Indian .Subjects of His Majesty in the territories 
of Native States in India ”. 

■ The 1st April, 191*, see Gen. R. A O., Vol. IV, p. 388. 

4 Subs, by the A. 0. for “ G. G. in C.” 

4 Sub*. by the A. O. for “ Gazette of India ". 

• Subs, by the A 0. for origins! definition. 
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‘[(2) “ High Court ” means — 

(a) in relation to Bengal, Assam, and the Andaman and Nicobar 

Islands, the High Court at Calcutta ; 

( b ) in relation to Madras and Coorg, the High Court at Madras ; 
(o) in relation to Bombay and British Baluchistan, the High 

Court at Bombay ; 

(d) in relation to the United Provinces and Ajmer-Merwara, the 
High Court at Allahabad ; 

• (e) in relation to the Punjab and Delhi, the High Court 
at Lahore ; 

(/) in relation to the Provinces of Bihar and Orissa, the High 
Court, at Patna ; 

(g) in relation to the Central Provinces anil Berar, the High 

Court at Nagpur ; 

(h) in relation to Sind, the Judicial Commissioner's Court; 

(0 in relation to the North-West. Frontier Province, the Judicial 
Commissioner's Conrt ; 

(j) in relation to British subjects in any Indian State, that one 
of the aforesaid courts which the Central Government 
may from time to time notify in this behalf:] 
a* * * •¥ * * * 

(■/) “ Prescribed ” means prescribed by rules under this Act : 

2 * * * * * * 


3 [(<5) “ Division ” means the Province or State or group of States for which 
an Official Trustee has been appointed under this Act.] 

3. For the purposes of this Act. the. High Court 1 * * 4 * * shall have latent of 

jurisdiction throughout, the 5 [ Division]. 


jurisdiction 
of High 
LWrts.. 


PART II. 


The Of kick of Official Trustee. 

4. '[(7) The. Provincial Government for each Province, and the Central Oiiicut 
' Government for British subjects in any Indian State or group of Indian States, fn, '* ,ce *' 
shall appoint an Official Trustee : 

Provided that nothing herein contained shall be deemed to bar the .appoint- 
ment of the. same person as Official Trustee for two or more Divisions.] 


1 Subs, by (ho A. 0. for original definition. 

a CIb. (3), (5), (<i) and (7), defining “Official Garotte,” “Presidency of Bengal,” “ Presi- 
■ donoy of Bombay,” “ Presidency of Madras,” " Presidency " and “ Revenues of the Govern- 
ment ” worn rop. by the A. 0. 

1 Ins. by the A. 0. 

* The words “ at a Presidency-town " rep. by the A. 0. 

* Subs, by the A. 0. for “ Presidency 

•Snbs. by the A. 0. for the original sub-section. 




Official Trustees. 
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(2) No person shall be appointed to the office of Official Trustee x * * 
who is not — 

(a) a Barrister : or 

(b) an Advocate. Attorney or Vakil enrolled by a High Court ; or* 

(c) a person holding the office of Deputy Administrator General at the 

commencement of this Act ; *(pr 

(d) in the ease of a Prot ince other titan Bengal, Madras or Bombay, 

a person already in the service of the Crown.J 

3* * * j|: # * * 

5. The Government may appoint a Deputy or Deputies to assist the Official 
Trustee; and any Deputy so appointed shall, subject to the control of the 
Government and the general or special orders of the Official Trustee, be com- 
petent to discharge any of the duties and exercise anv of the powers of the 
Official Trustee, and. when discharging such duties or exercising such powers, 
shall have the same privileges and be subject to the same liabilities as the 
Official Trustee. 

6 . The Official Trustee shall be a corporation sole bv the name of the Official 
Trustee of the J f Division j for which lie is appointed and. as such Official 
Trustee, shall have perpetual succession and an official seal, and may sue and 
be sued in li i s coi pnr.it e name. 


PAKT ur. 

Bights. Bowers, Duties and Liabilities or Ofvutat, Trustee. 

7. (/) Subject to, and in accordance with, the jwovisions of this Act and 
the rules made thereunder, the. Otlicinl Trustee may, if he thinks fit, — 

(«) act as an ordinary trustee ; 

(b) be appointed trustee by a Court, of competent jurisdiction. 

(2) Save as hereinafter expressly provided, the Official Trustee shall have 
the same powers, duties and liabilities and be entitled to the same rights and 
privileges and be subject to the same control and orders of the Court as any 
other trustee acting in the same capacity. 

(■'ij The Official Trustee may decline, cither absolutely or except on such 
conditions as lie may impose, to accept any' trust. 

(I) Ihe Official Trustee shall not accept, any trust undor any composition 
or scheme of arrangement for the benefit of <•> editors, nor of any estate known 
oi believed by him to be insolvent. 

1 The ' i 1 ! - t any et the -will I'ivm 1 IcimiM ' ' rep. b\ the A. O. 

1 Ilia, by tbf A. O. 

“sill turn (.1) up. by (he A. O. 

* Sub, by Hu- A. (P. I oi ‘ 1 i , ri lath nev ”, 
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(5) The Official Trustee shall not, save as provided by any rules made 
under this Act, accept any trust for a religious purpose or any trust which 
involves the management or carrying on of any business. 

(6) The Official Trustee shall not administer the estate of a deceased person, 
unless he is expressly appointed sole executor of, and sole trustee under, the 
•a iH of such person. 

(7) The Official Trustee shall always be sole trustee, and it shall not be 
lawful to appoint The Official Trustee (<i !.<■ ( ru«tec along with any other person. 

8. (/) .\ny person intending to create a trust other than a trust which official 
tin- Official Trustee is prohibited from accepting under the provisions of thiB 

Act may by the instrument creating the trust and with the consent, of the i>o appointed 
Official Trustee, appoint him by that name or any other sufficient descrip- 
t ion to be the trustee of the property subject, to such trust : - by grantor. 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly executed by the Official 
Trustee. 

(.2) Upon such appointment the property subject to tin' t rust, shall vest 
in such Official Trustee, and shall be ln-ld bv him upon the trusts declared in 
such instrument. 

9. When the Official Trustee has by t liar n.nne or any other sufficient des- Appoint. - 
cription been appointed trustee under any will, the executor of the will of oHioial 
■jllie testator] or the administrator of hi.-, estate shall, after obtaining probate Trustee 
or letters of administration, notify in the prescribed manner the contents of 

such will to such Official Trustee: and. if such Official Trustee consents to 
accept the trust., then upon the execution bv such executor or administrator 
of an instrument in writing transferring the property subject to the trust, to 
the Official Trustee, such property shall vest in such Official Trustee, and shall 
be held by him upon the trusts expressed ill the said will ; 

Provided that, the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument 'hall be duly executed by the Official 
Trustee. 

10. (1) If any property is subject to a tmst other than a trust which the ] rt 

Official Trustee is prohibited from accept ing under the provisions of this Act, t( , appoint 
and there is no trustee within the local limits of the ordinary or extraordinary ^ 

original civil jurisdiction of the High Court willing or capable to act in the be trustee 
trust, the High Court may ou application make an order for the appointment. ,>f property, 
of the Official Trustee by that name with his consent to be the trustee of such 
property. 

(2) Upon such order such property shall vest in the Official Trustee, and 
shall be held by him upon the. same trusts as the same was held previously 
to such order, and the previous trustee or trustees (if any) shall be exempt 

1 Subs, by the .Repealing and Amending Act, 1919 (18 of 1019), e. 2 and Seb. I. for " euch 
testator 
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from liability as trustees of such property save in respect of acts done before 
the date of such order. 

(3) Nothing in this section shall be deemed to affect the provisions of tho 
Trustees’ and Mortgagees' Powers Act, 1866, or the Indian Trusts Act, 1882. XXVHTot 

11 . (1) If any property is subject to a trust other than a trust which the ' 

Official Trustee is prohibited from accepting under the provisions of this Act, 

and all the trustees or the surviving or continuing trustee or trustees and all 
persons beneficially interested in the trust, are desirous that the Official Truster 
shall be appointed in the room of such trustee or trustees, it shijll be lawful 
for such trustee or trustees, by an instrument in writing to appoint the Official 
Trustee by that name or any other sufficient description with his consent to 
be the trustee of such property : 

Provided that the, consent of the Official Trustee shall be recited in t lie- 
said instrument and that such instrument, shall lie duly executed by him. 

(2) Upon such appointment such property shall vest in the. Official Trustee 
and shall be held by him upon the same trusts as the same was held previously 
to such appointment, and the previous trustee or trustees shall be exempt 
from all liability us trustees of such property save in respect of acts done 
before the date of such appointment. 

12. ( 1 ) If any infant or lunatic is entitled to any gift, legacy or share of 
the assets of a deceased person, ir shall be lawful for the person by whom such 
gift is made, or executor or administrator by whom such legacy or share is 
payable or transferable or any trustee of such gift, legacy or share, to transfer 
the same by an instrument in writing to the Official Trustee by that name or 
any other sufficient description with his consent : 

Provided that the consent of the Official Trustee shall be iccited in the. 
said instrument and that such instrument shall be. duly executed by t lie Official- 
Trustee. 

(2j Any money or property transferred to the Official Trustee under this 
section shall vest in him and shall be subject, to the same provisions as are 
contained in this Act as to other property vested in such Official Trustee. 

13. (/) No Official Trustee shall be required by any Court to enter into 1 
any bond or security on bis appointment in any capacity under this Act. 

(2) No Official Trustee or Deputy Official Trustee shall lie required to verify 
otherwise than by liis signature auv petition presented by him under the pro- 
visions of this Act. and if the facts stated in any such petition are not within 
the Official Trustee’s personal knowledge, the petition may be verified and 
siibseribed by any person competent to make the verification. 

14. The entry of the Official Trustee by that name in the books of a com- 
pany shall not constitute notice of a trust ; and a company shall not be 
entitled to object to enter the name of the Official Trustee on its register by 
reason only that the Official Trustee is a corporation ; and, in dealing with- 
property, the fact- that the person dealt with is the Official Trustee shall not- 
of itself constitute notice of a trust. 
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Part IV.— Fees.) 

16. (1) The revenues of the Government '* * shall be liable to make Liability of 
good all sums required to discharge any liability which the Official Trustee, Gl>T * mmenl, • 
if he were a private trustee, would be personally liable to discharge, except 
when the liability is ouc to which neither the Official Trustee nor any of his 
officers has in any way contributed or which neither he nor any of his officers 
could by the exercise of reasonable diligence have averted, and in either of 
those cases the Official Trustee shall not, nor shall the revenues z [of the Govern- 
mentj** * * * i M , su |,j,, c t to any liability. 

•(2) Nothing in sub-section (t) shall be deemed to render the revenues 2 [of 
the Government] 3 * * * * * or any Official Trustee appointed 

under this Act liable for anything done by or under the authority of any Official 
Trustee before the commencement of this Act. 

16, Noticing in section SO of the Code of Civil Procedure, 1008, shall apply Mott* of 
to any suit against the Official Trustee in which no relief is claimed against require j ; n 
him personally. certain case* 


PART IV. 

Fees. 

17. (/) There shall be charged in respect of the duties of the Official Fees. 
Trustee such fees, whether by way of percentage or otherwise, as the Govern- 
ment may prescribe : 

Provided that in the ease of a trust accepted bv the. Official Trustee before 
the commencement of this Act the fees prescribed under this section shall not 
exceed the. fees leviable in respeit of such trust under the Official Trustees 
Act, 1864, 1 as subsequently amended. 

(2) The fees under this section may be at different rates for different 
properties or classes of propert ies or for different duties, and shall, so far as 
may be, be arranged so as to produce an amount sufficient to discharge the 
salaries and all other expenses incidental to the working of this Act (including 
such sum as Government mav determine to bo required to insure the revenues 
of the Government 5 * * against loss under this Act). 

18. (1) All expenses whieb might, be retained or paid out of the trust fund, nisposal of. 
if the Official Trustee were a private trustee, shall be so retained or paid, anil fpe8, 

any fees leviable under this Act shall be retained or paid in like manner as 
and in addition to such expenses. 


* The words “ of India ” rep. by the Official Trustees and Administrator Iteneral's Acts 
Amendment Act, 192'.! (it of 1922), s. 3. 

•The words “ of the Govt, or ” were ins. by s. 3. ibid. 

» The words “ or of the G. of 1.” rep. by the A. 0. 

• Rep. by the Official Trustees Act, IBM (2 i>f 1913). 

1 The words “ of India " rep. by the Official Trustees and Administrator General's Acts 
Amendment Act, 192* (21 of 1922), s. 4. 
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(») The Official Trustee shall transfer ami jmv to such authority and in 
such manner and at such times as the Government may proscribe, all fees 
received by him under this Act, and the same shall be, carrier! to the account 
and credit of the Government ** * 


PAHT V. 

Ai:wt. 

19. (1) The accounts of the Official Trustee shall be audited at least onco 
annually and at any other time it’ the Government so direct by tin* prescribed 
person and in the prescribed manner. 

(2) Tlie auditor shall examine such accounts, and shall forward to Govern- 
ment a statement thereof in the prescribed form, together with a report thereon 
and a certificate signed bv him showing - 

(a) whether the, accounts coufain a full and true account of everything 
which ought In lie contained therein, and 

(h) whether the books, which by any rules made under thi* Ait arc 
directed to be kept by the Official Trustee, have been duly and 
regularly kept, and 

(c) whether the tiiist funds and securities hate been duly kejit and 
invested and deposited in the manner pre-erihed by this Act 
or an}’ rules made thereunder : 

or (as this ease may be) Guit such accounts are deficient, or that the Official 
Trustee has failed to comply with this Act or tin- iiiles made thereunder, in 
such respects as may be specified in such certificate. 

20. (1) Every auditor shall have the powers of a Civil Court under the 
Code of Civil Procedure. I!r08, 

(a) to summon any person whose presence ho may think necessary 

to attend him from time to time and 

( b ) to examine any person, on oath to be by him administered, and 

(<•) to issue a commission for the examination on interrogatories or 

otherwise, of any person, and 

(</) to summon anv person to produce any document or thing, the 
production of which appears to lie necessary for the purposes 
of such audit or examination. 

(“) Any per-or, who. when summoned, refuses, or without reasonable 
cause neglects to attend or to produce any document or thing or attends and 
refuses to lie sworn, or to be examined shall be deemed to have committed 

!The wools “of India” rep ly the Oiti.,,,1 Troitces and Administrator General's Acta 
•Aoicndnu-ni Act, 1022 (21 ol Iil22), 4. 


V of 1608. 
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XLV of 1880. 


• • 


II oi 18S2. 


26, Goo. S, 
«. 2 . 


an offence within the meaning of, ami punishable under, section 188 of 
the Indian Penal Code, and the auditor shall report every rase of such refusal 
or neglect to Government. 

21. The cost of and incidental to every such audit and examination shall ° f tc 
be determined in accordance with rules made by the Government and shall how paid, 
be defrayed in tfy; prescribed manner. 

22. Every benciiciary under a trust which is being administered by the R>i?ld ot 
Official Trustee shall, subject to such conditions and restrictions as may lie toinspcc- 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such turn and 
trust, and the report and certificate of the auditor and, on payment of the accosts, 
prescribed fee, to be furnished with copies thereof or extracts therefrom, and 
nothing in the Indian Trusts Act. 18K2, shall affect the provisions of this section. 


PAHT VI, 


VIlsCl.U.AXKOO:. 


23. When any moneys payable to it beneficiary under a trust have been Transfer to 
in the hands of any Ollieial Trustee for a period of twelve years or upwards 
whether before or after the commencement of this Act. in consequence of the tious in the 
Official Trustee having been unable lo trace the person entitled to receive the official 01 
same, such moneys shall be transferred in the prescribed manner to the account Trustee, 
and credit of the Government ’* * : 


Provided that no such moneys shall be so transferred if any suit or pro- 
ceeding is pending in respect thereof in any Court. 

24. (7) If any claim is made to anv moneys so transferred and such claim Mode of 
is established to the satisfaction of (lie prescribed authority, the Government 
t* * shall pav to the claimant the amount in respect of which the claim (o recover 
is established. ' 53S*. 


(2) Tf such claim is not. established to the satisfaction of the prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the lecovery of such moneys, apply by petition to the High 
Court against the ^Government] and, after taking such evidence as it thinks 
fit, such Court shall make such order on the petition in regard to the payment 
of such moneys as it thinks fit. and such order shall he binding on all parties 
to the. proceedings : 

•’[Provided that nothing in this section affects any option afforded to a 
claimant by section 17!) of (he Government of lnd'a Act, 1935.] 


> The words “ of India " rep. by the Official Trustees and Administrator General's Acta 
Amendment Act, 1922 (21 of 1922), s. 4. 

i Subs, by tho A. 0. fur ” Secretary of State for India in Council”. 

1 Ins. by the A. 0. _ * 
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(3) The Court may further direct by whom all or any part of the costs of 
such proceedings shall be paid. 

25. The High Court may make such orders as it thinks fit respecting any 
trust property vested in the Official Trustee, or tlio interest or produce thereof. 


26. Anv order under this Act may be made, on the application of tiny 
person beneficially interested in any trust property or of any trustee thereof. 

27. Any order made by a High Court under this Act shall have the same 
effect as a decree. 

28. The Official Trustee may. in addition to and not in derogation of any 
other flowers of expenditure lawfully excreiseable by him, incur expendi- 
ture — 

{«) on such acts as may be necessary fur the proper care and manage- 
ment of any pjoperly belonging to any trust, administered by 
him : and 

lb) with the sanction of th • High Court on such religious, charitable 
and other objects ami on such improvements as may be reason- 
able and proper in the ease of such propel tv. 

29. (?) Nothing in this Act shall be deemed to prevent the transfer by 
the Official Trustee of any property vested in him to • 

(a) the original trustee (if anv) : or 

(A) any other lawfully appointed trustee ; or 

(c) any other person if the Court so directs. 

(2) Upon such transfer such property shall vest in such trustee, and shall 
be held by him upon tlic same trusts as those upon which it was held prior 
to such transfer, and the Official Trustee shall be exempt from all liability 
as trustee of such propert y except in respect of acts done before such transfer : 

Provided that, in the case of any transfer under this .-ection, the Official 
Trustee shall be entitled to retain out of the property any fees leviable, in 
accordance with the provisions of this Act. 

30. (/) The Government shall make rules 1 for carrying into effect the 
objects of this Act and for regulating the proceedings of the Official Trustee 
in the discharge of his duties. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(a) the accounts to ho kept by the Official Trustee and the audit and 
inspection thereof ; 

1 For rules made by the G. G. in C. for the former Presidency of Bengal, see Gen. R. and 
•0., Vol. IV, p. 393, and/or other provinces see local R. and 0. 
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(6) the safe custody, and deposit of the funds and securities which 
come into the hands of the Official Trustee ; 

(c) the remittance of sums of money in the hands of the Official Trustee 

in cases in which such remittances arc rcqnired ; 

(d) the statements, schedules and otheT documents to he submitted 

hv the Official Trustee to Government or to anv other authority 
and th» publication of such statements, schedules or other docu- 
ments ; 

» (c) the Realization of the cost of preparing any such statements, 
schedules or other documents ; 

l* ***** * 


(/) subject to the provisions of this Act, the fees to be paid thereunder 
and the collection and accounting for any fees so fixed ; 

(;/) tfce manner in which and the person by whom the costs of and 
incidental to any audit under the provisions of this Act are to 
he determined and defrayed : 

(l) the manner in which summonses issued under the provisions of 
section 20 are to lie served and the payment, of the. expenses 
of any persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion ; 

(»’) the acceptance bv the Official Trustee of trusts for religious purposes 
and trusts which involve the management or carrying on of 
business ; and 

(j) any matter in this Act directed to be prescribed. 


(■')) Rules made under the provisions of this section shall lie published 
the Official Gazette, and shall thereupon have effect as if enacted in this 
ft. 


31. [. Division of Presidency into Prorinces.] Pep. by the A. 0. 


32. hothmg contained m this Act shall be deemed to affect the provisions Saving of 

proi Mona of 
Indian 
Rcgistra- 


XVI of 1808. of the Indian Registration Act, 1908. 


♦ion Act, 

mos. 


! [32A. The anlOJldme^lt•.s !, of this Act which come into force on the Saving. 
28 Geo. 5, commencement of Part III of the Government of India Act, 1935, shall not. 

*' “ affect any legal proceedings pending in any court on that date or be construed 

as automatically transferring any property from any Official Trustee to any 
other Official Trustee : but nothing in this section shall be construed as 


1 Cl. («•), which was ins. by the Repealing and Amending Act, 1914 (JO of 1914), waa rep, 
by the Destruction of Records Act, 1917 (5 of 1917), s. 8 and Sob. 

* S. 32A was ins. by the A. 0. 

the amendments made by the A. 0. which came into force on the 1st April, 1937, 
simultaneously with Fart 111 of the 0. of I. Act, 1935. 
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preventing a transfer of any such property in accordance with any of tlie 
other provisions of this Act.] 

33. [_Rcpe<ils.\ Rep. by the Repealing Act, 1927 (XII of 1927). s. 2 
and Sch. 0 

“ m 

THE SCHEDULE.- -[ Ex l rntKsr* in:n-: ii.ed.J Rep. by the Repealing 
Act. 1927 (XI l of 1927), s. 2 ami Seh. * 


THE ADMINISTRATOR GENERAL’S ACT. 1913. 

CONTENTS. 
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PAliT II. 

The OmcK of Admjnls tratoh General. 

3. Appointment ot Administrators General. 

4. Appointment and powers of Deputy Administrators General. 
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granted to next-of-kin. 
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8. Administrator General entitled to letters of administration in pre- 
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9. When Administrator General is to administer estates of persons other 

than exempted persons. 

10. Power to direct Administrator General to apply for administration. 
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21. Payments made by Administrator General prior to revocation. 
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22. Administrator General’s petition for grant of letters of administra- 

tion. 
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21. Effect of probate or letters granted to Administrator General. 

25. Transfer by private executor or administrator of interest under pro- 

bate or letters. 
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of administration. 
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of estate. 
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Sections. 


Miscellaneous. 


4ft General powers of administration. 

49. Power of person beneficially interested to inspect Administrator 

General’s accounts, etc., and take copies. 

50. Power to make rules. 

51. False evidence. 

52. Assets unclaimed for twelve years to be transferred to Government. 
55. Mode of proceeding by claimant to recover principal money so trans- 
ferred. 
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50. Order of Court to be equivalent to decree. 

57. Provision for administration by Consular Officer in ease of death 

in certain circumstances of foreign subject. 
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59. Saving of provisions of Indian Registration Act, 1908. 

59A. Saving. 
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THE SCHEDULE.— [Repealed.} 


Act ‘No. ITI of 1913. 1 

[27th February. 1913.] 

An Act to consolidate and amend the law ’•elating to the office and 
duties of Administrator General. 

WnEREAs it is expedient to consolidate and amend the law relating to the 
office and duties of Administrator General ; Tt is hereby enacted as follows : — 


PART I. 


Preliminary. 

1. ( 1 ) This Act may bo called the Administrator General’s Act, 1913. 


Short title, 
extent and 
commence- 
ment. 


1 For Statement of Objects and Reasons, am Gazette of India, 1912, Pt. Y, p. 188 i for 
Report of Soleot Committee, see ibid., 1913, Pt. V, p. 3 ;and for Proceedings in Council, au ibid., 
1912, Pt. Vr, p. 697 and ibid., 1913, Pt. VI, pp. 14, 28 and 64. • 
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(2) It extends to the whole of British India, including the Sonthal Parganas 
and British Balueliistan, and applies also to all '[British subjects in Indian 
States.] 

(3) It shall come into force on such date 8 as the 1 * 3 4 * * * 8 [ Central Government] < . 

may, by notification in the '[Official Gazette], direct. « 

Interpret*- 2. In this Act., unless there is anything repugnant in the subject or con- 

tion clause. text,- - • 

(1) •• asset- ” means all the property, moveable and it unloveable, of a 
deceased person, which is chargeable with, and applicable to, the payment 
of his debts and legacies, or available for distribution among his heirs and 
next-oi-kin ; 

(2) “ exempted person " means an Indian Christian, a Hindu. Muham- 

madan. Paisi or Buddhist, or a person exempted under section 332 of the Indian 
Succession Aet. lSti.V', from the operation of that' Act : \ of lstr 

*[(-J) ‘'Government” or ‘‘ the Government” means, in i elution to any 
Province, the Provincial Government, and in relation to British subjects in 
Indian States, the Central Government;] 

(4) " Indian <'hti.sti.ut " means a Motive of India who is or in good faith 
claims to he of wnmixed Asiatic descent, and who professes any form of the 
Christian religion : 

(J) "lettei- of administration ” includes any letters of administration, 
whether gem tal or with a copy of the w til annexed, or limited in time or other- 
wise : 

(0\ next-of-kin ’’ includes a widower or widow of a deceased person, 
or any oilier p. r-oh who b% law would be entitled ro lettcis of administration 
in preference to a crcduoi or lcgatic of the deceased : 

7 * * * * * * # 

(8) pre-M’iibod ” moans proscribed by rules muler this Aet : 

7* * * * * * * * 

8 | (12) “ Hi^h Court ” moans — 

(a) in relation to Bengal. Assem and the Andaman ami Nicobar Islands, 
the High Court at Calcutta : 

(hj in relation to Madras and Coon:, the High Court at Mudras ; 

(c) iu relation to Bombay and British Balm-histan, the High Court 
at Bombay ; 

1 Subs. l»v the A. O. for “ British and Indian snhjeuld of Hitt Majesty in the territories 
of Native* Stat*;e in imlia 

‘The 1st April, 1914, *t( Gen. If. and ()., Vol. i\, p. 

3 bubs, by the A. 0. “ G. G. jn G.” 

* Subs, by the A. O. for “ Oaso-tte of India 

4 £>ee now the Indian Succession Art, I (31* of 1923), s. 3. 

8 Subs, by the A. U. for the original clause. 

’ Cls. (7), (9), (10) and {11), defining Official Guxclte, the Presidencies of Bengal, Bombay 
and Madras, Presidency and Revenues of the Govt., respectively, wens rep. by the A. O. Cl. 

(11) had been ms. by the Official Trustees and Administrator General’s Acts Amendment Act, 

1922 (21 of 1922), a. 5. 

8 CIs. (12) and (/«) were. in*. b> the A. O. 
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(d) in relation to the United Provinces and Ajmer-Merwara, the High 
Court at Allahabad ; 

(<■) in relation to the Punjab and Delhi, the High Court at Lahore ; 

(/) in relation to the Provinces of Bihar and Orissa, the High Court 
at Patna ; 

fo) in relation to the Central Provinces and Berar, the High Court at 
Nagpur i 

(A) in relation to Sind, the Judicial Commissioner's Court ; 

Ji) in relation to the North-West Frontier Province, the Judicial Com- 
missioner’s Court ; and 

(j) in relation to British subjects in any Indian (State, that one of the 
aforesaid courts which the Coni rid Government may from time 
to time notify in this behalf: 

(/>>) “ Division mentis the Province or State or group of States for which 
an Administrator General has been appointed under this Act..] 


PART II. 

Tor (Imit'it of A n.uixi stumor Ghnkrai,. 

3. 1 f( /) The Provincial Government for each Province, and the Central Appointment 

Government for British subjects in anv Indian State or group of Indian States, t’ra.tor™ 1 ” 8 " 
shall appoint, an Administrator General : General. 

Provided that nothing herein contained shall be deemed to bar the appoint- 
ment of the same person as Administrator General for tvwr or more. Divisions.] 

(t?) No person shall be appointed to the olfic.o of \dministrator General 
****** who is not- - 
(«) a Barrister ; or 

(b) an Advocate, Attorney or Vakil enrolled bv a High Court ; or 
(e) a person holding the olfice of Deputy Administrator General at 
the. commencement of this Act ; a |or 
(d) in the case of a Province other than Bengal, .Madras or Bombay, 
a person already in the service of the Crown.] 
t* * * * * * * 

4. The Government may appoint a Deputy or Deputies to assist the Ajipoint- 
Adminiatralor General ; and any Deputy so appointed shall, subject to the 
control of the Government, and the general or special orders of the Adminis- fiepoty 
trator General, be competent to discharge any of the duties and to exercise 

- - - General. 

1 Subs, by the A. O. for original sub. section (7). 

3 The words “ of any of the said Presidencies ” rep. by the A. O. 

3 Ins. by the A. O. 

• Sub-section (3) rep. by the A. O. 
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any of the powers of the Administrator General, and when discharging such 
duties or exercising such powers shall have the same privileges and be subject 
to the same liabilities as the Administrator General. 


Adminis- 
trator 
General 
to be a 
corporation 
■ole, to have 
perpetual 
succession 
and official 
seal, and to 
«ue and be 
sued in his 
corporate 
name.' 


5. The Administrator General shall be a corporation sole by th? name 
of the Administrator General of the ‘| Division] for whiejj he is appointed and, 
as such Administrator General, shall have; perpetual succession and an official 
seal, and may sue and be sued in his corporate name. ** . 


PART III. 


Rights, Powers, Ddties and Liabilities of the Administrator General. 


(«) Grants of Letteis of Administration and Probate. 


As regards 
Adminis- 
trator 
General, 
High Court 
to be deemed 
a Court of 
competent 
jurisdiction 
lor the 
purpose of 
granting 
probate or 
letters of 
adminis- 
tration. 

Adminis- 
trator 
General 
entitled to 
letters of 
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tion, unless 
granted to 
next-of-kin. 


8. So far as regards the Administrator General of any '[Division], the 
High Court ■* * * * shall be deemed to be a Court of competent 

jurisdiction for the. purpose of granting probate or letters of administration 
under any law for the time being in force wheresoever within the '[Division] 
the estate to be administered is situate. 


7. Any letters of administration which are granted after the commence- 
ment of this Act by the High Court * * * * * shall be granted to 

the Administrator General of the ‘[Division] unless they are granted to the 
next-of-kin of the deceased. 


* Sab*, by the A. O. for " Presidency ". 

•The words ■’ at the Presidcncy-town,” rep. by the A. 0. 
•The words “at any Presidency-town,” rep. by thr A. 0. 
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8 . The Administrator General of the ’[Division] shall be deemed by all Adminis 
the Courts in the ’[Division] to have a right to letters of administration other 
than letters pendente lite in preference to that of — entitled to 


(a) a creditor ; or 

(b) a legatee other than an universal legatee ; or 

(c) a friend of the deeeased. 


letters of 
adminis- 
tration in 
preference 
to creditor, 
non- universal 
legatee or 
friend. 


9. If any person, not being un exempted person, has died leaving within U'lien 

any ’[Division] assets exceeding the. value of -| two thousand] rupees, __ [rator* 19 

and if no person to whom any Court would have jurisdiction to commit General fc to 
... * , *, administer 

administration of such assets has, within one month alter Ins death, applied estate* of 

in such ’[Division] for probate of his will, or for letters of administration of ^erthan 

his estate, exempted 

person*. 


the Administrator General of the ’[Division] in which such assets are shall, 
subject to any rules made by the Government., within a reasonable time after 
he has had notice of the death of such person, and of his having left such assets, 
take sueh proceedings as may be necessary to obtain from the High Court 
3 * * * * letters of administration of the estate of sueh person. 


10. Whenever any person has died leaving assets within the loeal limits Power to- 
of the ordinary original civil jurisdiction of the. High Court at a Presidency- 
town, the Court, on being satisfied that, danger is to be apprehended of mis- irator 
appropriation, deterioration or waste of sueh assets unless letters of adminis- 
tration of the. estate of such person are grunted, may upon the application .uiminis- 
of the Administrator General or of any person interested in such assets or in t,atl0n ’ 
the due administration thereof, make an older, upon sueh terms as to 
indemnifying the Administrator General against costs and other expenses as 
tiie Court thinks tit, directing the Administrator General to apply for letters 
of administration of the. estate of such person : 


Provided that, in the case of an application being made under this section 
for letters of administration of the estate of an exempted person, the Court 
may refuse to grant letters of administration, if it is satisfied that such grant 
is unnecessary for the protection of the assets ; and in sueh ease the Court 
shall make such order as to the costs of the application as it thinks lit. 


1 Bubs, by the A. 0. for “ Presidency 

‘Subs, by the Administrator Oem-raPa (Amendment) Act, 1920 (32 of 1920), s. 2, foi 
‘one thousand". 

5 The words “ at the Presidency-town” rep. by the A. O. 
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• 

11 . ( /) Whenever .tnv person has died leaving assets within the local limits 
of the ordinary original civil jurisdiction of any of the said High Courts, 

and sueli Court is satisfied that there is no person immediately available, 
who is legally entitled t,o the succession to such assets, or that danger is to be 
apprehended of misappropriation, deterioration or waste of such assets, before 
it can be determined who may he legally entitled to the succession they to, 
or whether the Administrator General is entitled to letters of administration 
of ihe estate of such deceased person, • 

the Court may, upon the application of the Administrator .General or of 
any person interested in Mich assets, or in the due administration thereof, 
forthwith direct the Administrator General to collect and take possession of 
such assets, and to hold, deposit, realize, sell or invest the same according 
to the directions of the Court, and in default, of any such directions according 
to the provisions of this Vet so far as the same are applicable to such assets. 

(?) Any order of the Court made under the piotidous of this section shall 
entitle the Adminc-trutor General, 

(■a) to maintain any suit, or proceeding for the icmverv of such assets, 
and 

{(i) if he thinks (it. to apple for letters of administration of the estate 
of such deceased person, and 

(f) to retain out of the as-M,s of the e -'ate any fees chargeable under 
rules made under this .Vet. are), to reiudiur.se himself for all pay- 
-e. nt- made !.t him in reap. e| of such assets which a private 
administrator might lawfully lucre made. 

12. If. in the eourse of proceedings to obtain letters of administration 
under the provision-, of section U, section 10, or .section 11, any person appears 
and establishes his < ham 

(a) to probate of the will of the deceased ; or 

( b ) to letters of administration as next-of-kin of the deceased, and 

gives such .security as may be required of him by law, 

the Court shall grant probate of tlm will or letters of administration 
accordingly, and ■dial! award to the Administrator General the costs of any 
proceedings token bv him, under those sections to be paid out of the estate 
as part of the testament. >:y or intestate expenses thereof. 

13. Tf, in the eonv.se of proceedings to obtain letters of administration 
under the provisions of . sect ion 9, section 10, or seci ion U, no person appears 
and establishes his claim to probate of a will, or to a grant of letters of adminis- 
tration as next-of-kin of the deceased, within .-geh period as to the Court seems 
reasonable. 

or if a person who has established his claim to a grant of letters of adminis- 
tration as nwit-of-kin of the deceased fails to give, such security as may bo 
required of him by law, 

the Goiirt may grant, letters of administrat ion to the Administrator General. 
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14. Nothing in this Act shall be deemed to preclude .the Administrator 
General from applying to the Court for letters of administration in any case 
within the period of one month from the death of the deceased. 


( b ) Estates of Persons subject to the Army Act 1 |or the Air Force Ad.] 

}5. Nothhtg in this Act shall be deemed to affect the piovisions of the 
Regimental Debts Act, 1893. 2 

16. It shall not be necessary for the Administrator General to take out 
letters of administration of the estate of any deceased person which is being 
administered by him in accordance with the provisions of the Regimental 
Debts Act, 18 !j 3 4 , if the value of such estate does not, on the date when such 
administration is committed to him owed rupees one thousand, but he shall 
have 1 he same power in regard to such estate as he would have, had if 
letters of administration had boeu granted to him. 
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17. If the Administrator Goner 
sions of the Regimental Debts Act. 


d applies, in accordance with the provi- 
IHtKR, for letters of administration of the' 


Power to 
, grant A«t* 

' miniKiratoi* 
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may giant, to him letters of administration limited to the pinpnse of dealing | 
with such estate m accordance with the provisions of the Regimental Debts j 
Act, IRttt 2 . 


(c) Iierocntitm of tlranls. 


18. If an executor or next-of-kin of the deceased, who has not been Recall of 
personally served with a citation or who has not had uotice thereof in time^,™^, 
to appear pursuant thereto establishes to ike satisfaction of the Court a claim adnnniitra- 
to probate of a will or to letters of administration in preference to the Adminis- 
trator General, any letters of administration granted in accordance with the bate, etc., to 
provisions of this Act. to the Administrator Gonoial may be revoked, and pro- 
bate, or letters of administration may be granted to such executor or next of- 
kin as the case may be : 

Provided that no letters of administration granted to the Administrator 
General shall be revoked for the cause aforesaid, except in eases in which a 


1 Ins. bv the Repealing and Intending Act, 1937 (1U of 1937), s. 2 and btch. t. 

•Colt. Stats. Ind., Vol. U. . 
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■will of the deceased.!* proved in the l [Division], unless the application for that 
purpose is made within six months after the grant to the. Administrator General 
and the Court is satisfied that there has been no unreasonable delay in making 
the application, or in transmitting the authority under which the application 
is made. 

19. If any letters of administration granted to the Administrator General 
ill act 01 dance with the provisions of this Act are revoked, the Court, may order 
the costs of obtaining such letters of administration, and the. whole or any 
part of any fees which would otherwise. Lave been payable linger this Act, 
together with the costs of the \d minis! rator General in anv proceedings taken 
to obtain such revocation, to be paid to or retained by the Administrator 
General out of the estate : 

Provided that nothing in this section shall affect the provisions of clause (c) 
of sub-section (2) of section 11. 

20. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act aic revoked, the same shall, 
so far as regards the Administrator General and all persons acting under 
his authority in pursuance thereof. In- deemed to have been only voidable, 
except as to any act done by any such Administrator General or other person 
as aforesaid, after notice of a will or of any other fact which would render such 
letters void : 

Provided that no notice of' a will or of any other fact which would render 
an\ sivh letters void shall affect the Administrator General or any person 
acting under his authority in pursuance of such letters unless, within the period 
of one month from the time of giving such notice, proceedings are commenced 
to prove the, will, or to cause the letters to be revoked, and such proceedings 
are prosecuted without unreasonable delay. 

21. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act are i evoked, upon the grant of 
probate of a will, nr upon the grant of letters of administration with a copy 
of the will annexed, all payments made or acts done by or under the authority 
of the Administrator General in pursuance of Mich letters of administration, 
prior to the revocation, which would have been valid under any letters 
of administration lawfully granted to him with a copy of such will annexed, 
shall be deemed valid notwithstanding such revocation. 

(d) General. 

22. Whenever any Administrator General applies for letters of adminis- 
tration in accordance with the provisions of this Act, it shall be sufficient if 
t.hc petition required to be presented for the grant of such letters states, 

(i) the time and place of the death of the deceased to the best of the 
knowledge and belief of the petitioner, 

1 Subs, by the A. 0. for ' Presidency**. 
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(ii) the names and addresses of the surviving next-of-kin of the 
deceased if known, 

fin) the particulars and value of the assets likely to come into the hands 
of the petitioner. 

(iv) particulars of the liabililies of the estate if known. 


'[23. All probates or letters of administration granted to any Adminis- Xnme in 
trutor General shtjl he granted to him by that name.] bate'er* 0 " 

letters to 

9 bo granteiL 

*24. Probate or letters of administration granted the High Court rcffeot of 
2 * * * * to the Administrator General of any 3 [ Division] shall or 

have effect over all the assets of the deceased throughout such 3 [Divieion], granted to 
and shall bo conclusive as to the represent at i\ e title against all debtors of the 
deceased and all persons holding such assets, and shall afford full indemnity General, 
to all debtors paying their debts and all persons delivering up such assets to 
-orb Administrator General : 

Provided that the High Court may direct, bv its grant, that such probate 
fir letters of administration shall have like effect throughout one or more of 
the other l | Divisions.] 

Whenever a grant is made by a High Court to the Administrator General 
twfh such effect as last aforesaid, the Court shall send to the other High Courts 
a eertiliente that- such grant has been made, and such certificate shall be filed 
by the Courts receiving the same. 

r *[A grant made by the High Court at Itangoon before the 0 separation of 
Burma from India shall have the same effect for the purposes of this section 
as it would have had if the separation had not taken place.] 

25. (7) Any private, executor or administrator may with the previous Transfer 
i onse.nt of the Administrator General of the 3 [Division] in which any of th$ ci-Jiutor^r 
assets of the, estate, in respect of which such executor or administrator has administra- 
obtamed probate or letters of administration, are situate, by an instrument pro"* 
in writing under his band notified in the Official Gazette, transfer the assets hm- or 
of the estate vested in him by virtue of such probate or letters to the Adminis- ' rs ‘ 
trator General by that name or any other suffi uent description. 

(2) As from the d ate of such transfer the. transferor shall be exi mpt from 
all liability as such executor or administrator, as the eases may be, except 
in tespect of acts done before the date of such transfer, and the Administrator 
; General shall have the rights which he would have had, and be subject to the 
liabilities to which he would have been subject, if the probate or letters of 
administration, as the case may be, had been granted to him by that name 
.at tho date of such transfer. 


1 Subs, by tho A. 0. for the original section. 

1 The words “ at any Presidency-town ” rep. hy tK> A. 0. 
‘ Subs, by the A. 0. for “ l’rcsidenoy 

* Subs, by the A. 0. for “ Presidencies 

* Ins. by the A. 0. 

* Burma was separated from India on the Ht April, 19S7. 


VI 
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26. (1) When the Administrator General has given the prescribed notice 
for creditors and others to send in to him their claims against the estate of 
the deceased, lie. shall, at the expiration of the time therein named for sending 
in claims, be at liberty to distribute the assets or any part thereof in discharge 
of such lawful claims as he has notice of. 

(2) He shall not be liable for the assets so distributed to any person of 
whose claim he had not notice at the time of such distribution. 

(3) No notice of any claim which has been sent in and'has been rejected' 
or disallowed in part by the Administrator General shall affeo,t him unless 
proceedings to enforce such claim are commenced within one month after 
notic e of the rejection or disallowance of such claim has been given in the pres- 
cribed manner and unless such proceedings are prosecuted without unreason- 
able delay. 

(4) Nothing in this section shall prejudice, the right of any creditor or other 
claimant to follow the assets or any part thereof in the hands of the persons 
who may hate received the same respectively. 

(5) In computing the period of limitation for any suit, appeal or applica- 
tion under the provisions of any law for the time being in force, the. period 
between the date (if submission of the claim of a creditor to the Administrator 
General and the date of the final decision of the Administrator General on 
such claim shall he excluded. 

27. (/) When the Administrator General has, so tar as may be, discharged 
all the liabilities of an estate administered by him, be shall notify the fact, 
in the Official Gazette, and he may, by an instrument in writing, with the 
consent of the Official Trustee and subject to any rules made bv the Govern- 
ment, appoint the Official Trustee to lie. the trustee of anv assets then remain- 
ing in bis bands. 

(5) Upon such appointment such assets shall vest in the Official Tru-tec 
as if he had been appointed trustee in accordance with the provisions of the 
Official Trustees Act. 1913. and shall be held by him upon the same trusts It of 1913 
ns the same were held immediately before such appointment.. 

28. (7) The High Court'* * * * may, on application made 

to it, give to ihe Administrator General of the 3 [DivisionJ any general or special 
directions as to any estate in his charge or in regard to the administration of 
any such estate. 

(2) Applications under subjection ( 1 ) may be made by the Administrator 
General or any person interested in the assets or in the due administration 
thereof. 

28. ( 1 ) No Administrator General shall be required by any Court to enter 
into any administration-bond, or to give other security to the Court, on the 
grant of any letters of administration to him by that name. 


1 The words *• at the Presidency-town ” rep, by Hie A. 0. 
* Hubs. liy the A. 0. lor “ Presidency 



IX of 1897. 
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(2) No Administrator General or Deputy Administrator General shall Mannor in 
be required to verify, otherwise than by his signature, any petition presented ^tMons to 
by him under the provisions of this Act, and, if the facts stated in any such l)fi verified 
petition are not within the Administrator General’s own personal knowledge, tcatur 0 "™'" 
the petition may be subscribed and verified by any person competent to make General and 
the^verification. his D0I>uty ' 

(•?) The entry of the Administrator General by that name in the books Entry of 
of a Company shall not constitute notice of a trust, and a Company shall not ^™ nl3 ‘ 
be entitled to object to enter the mime of the Administrator General on its General not 
register by reason only that the Administrator General is a corporation and 
in dealing with assets the fact that the person dealt with is the Administrator trust. 
General shall not of itself constitute notice of a trust. 

80, The Administrator General may, whenever he desires, for the purposes Power to 
of this Act, to satisfy himself regarding any question of fact, examine on 
upon oath (which he is hereby authorised to administer) any person who is 
willing to he so examined by him regarding such question. 


(r) Grant of Certificates. 

31, Whenever anv person has died leaving assets within any ’[Division], In whatcos# 
and the Administrator General of such ’[Division! is satisfied that such assets, trator* 1 * 8 " 
excluding any sum of money deposited in a Government Savings Bank, or General 
in any L’rovident Fund to which the provisions of the I’rovideut Funds Act, "^ruitasto! 
1897 a , apply, did not at the date of death exceed in the whole s [lwo thousand] 
rupees — in value, ho may, after the lapse of one month from the death if he 
thinks lit, or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the widow or other person entitled 
to administer the estate of the deceased, grant to any person, claiming other- 
wise than as a creditor to be interested in such assets, or in the due adminis- 
tration thereof, a certificate under his hand entitling the claimant to reccivo 
the assets therein mentioned left by the deceased, within the '[Division] to 
a value not exceeding in the whole 3 * * |two thousand] rupees : 

Provided that no certificate shall be granted under this section— 

(i) where probate of the deceased’s will or letters of administration 

of his estate has or have been granted, or 

(ii) in respect of any sum of money deposited in a Government Savings 

Bank or in any Provident Fund to which the provisions of the 

Provident Funds Act, 1897 2 , apply. 


1 Sobs, by the A. 0. for “ Presidency ”. 

2 See now the Provident Funds Act, 1925 (19 of 192.5). 

a Subs, by the Administrator General’s (Amendment) Act, 1926 (32 of 1920), s. 2, for ' 

thousand ”. 

• II 2 
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• 

32. If, in cases falling within section 31, no person claiming to be interested' 

otherwise than as a creditor iu such assets or in the due administration thereof 
obtains, within three months of the death of the deceased a certificate from 
the Administrator General under the same section, or probate of a will or letters 
of administration of the estate of the deceased, and such deceased was not 
an exempted person, or was an exempted person who lias left assets wj/hin 
the ordinary original civil jurisdiction of the High Court, ot within any area 
notified by the Government in this behalf in the Otlieinl Gazette, the Adminis- 
trator General may administer the estate without letters of aj ministration, 
in the same manner as if such letters had been granted to him ; * 

and if he neglects or refuses to administer such estate, he shall, upon the 
application of a creditor, grant a certificate to linn in the same, manner as if 
he were interested iu such assets otherwise than as a creditor. 

and such certificate, shall have the same elleer as a certificate granted under 
the provisions of section til, and shall be subject to all the provisions of this 
Act which are applicable to such coitifieate • 

Provided that the Administrator General may. before grunting such certi- 
ficate. if he flunks lit, require the creditor to give icasomible security for the 
due administration of the estate of tile deceas'd. 

33. The Administrator General shall not be bound to grant any certilicate' 
under section 31 or section 32, unless he is satisfied of the title of the claimant 
and of the value of the assets left by the deceased within the presidency, either 
by the oath of the claimant, or by such other evident c as be requires. 


34. The holder of a certificate granted m iv ■•t.ni.mcc with the jiv.uisions 
of section 31 or section 32, shall have in respect of fhe assets specifii (I in such 
certificate the same powers and c(utie« : and be subject to fhe same liabilities 
as he would have had or been subject to if letters of administration had been 
granted to him : 

Provided that nothing in this section shall be deemed to require any person 
holding such certilicate, 

(«) to file accounts ot inventories of the assets of the deceased before 
any Court or other authority, or 

(h) save as provid' d m section 32 to give anv bond for the due adminis- 

tration of the estate. 

35. The Administrator General may revoke a certificate granted under 

the provisions of sect ion 31 or section 32 on any of the 
following grounds, namelv . — 

(i) 'hat, the certilicate was obtained by fraud or misrepresentation' 

made to him 
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• 

(ii) that the certificate was obtained by means of an untrue allegation 
of a fact essential in law to justify the grant though such allega- 
tion was made in ignorance or inadvertently. 

36. (1) When a certificate is revoked in accordance with the provisions Surrender 
of section 35, the holder thereof shall, on the requisition of the Administrator ol roYl>ke ' 1 
General, deliver it up to such Administrator General, but shall not be entitle l U,,lhc ‘ u< '' 
to the refund of any fee paid thereon. 

(2) If such perswi wilfully and without reasonable cause omits to deliver 
up the certificate, he. shall be punishable with imprisonment which may extend 
to three inontfis, or with fine which may extend to one thousand rupees, or 
with both. 

37. The Administrator General shall not be bound to take out letters of Adminis. 

administration of the estate of any deceased person on account of the assets , . 

..... . . . General not 

in respect ot which he grants any certificate, under section 31 or section 32, i..«md to 

but he may do so if he revokes such certificate under section 35 or ascertains 

that the value of the estate exceeded ‘[two thousandj rupees. « ration on 

arvount of 
astrls for 
w hieh he haa 
granted 
certificate. 

38. Where a person not having his domicile in British India has Transfer of 

died leaving assets in any 2 [Di vision] and in the country in which he. had his '■'■rtaia^ ^ 
domicile at the time of his death, and proceedings l'or the administration of Liritish 
his estate with respect to assets in any such -| Division] have been taken under ,r> dia to 
section 31 or section 32, and there has been a grant of administration in the iw i m uus. 
countiy of domicile with respect to the assets in that country, tmtorm 

the holder of the certificate granted under section 31 or section 32. or the iioimciLe for 
Administrator General, as the case may be, after having given the prescribed distribution, 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged, at the expiration of the time 
therein named, such lawful claims as he has notice of, may, instead of himself 
distributing any surplus or residue of the deceased’s property to persona 
residing out of British India who are entitled thereto transfer, with the consent 
of the executor or administrator, as the case ina'' be, in the country of domicile, 
the surplus or residue to him for distribution to those persons. 

(/) Liability. 

39. (I) The revenues of the Government 3 * * shall be liable to make j,j a bilii y ol 
good all sums required to discharge any liability which the Administrator Govomment. 
General, if he were a private administrator, would be personally liable to dis- 
charge, except when the liability is one to which neither the Administrator 

1 Subs, by the Administrator General's (Amendment) Act, 1928 (82 of 1928), s. 2, for “ one 
thousand 

* Subs, by the A. O. for “ Presidency 

"The words "of India" rep. by the Official Trustees and Administrator General's 
Acts Amendment Act, 1922 (21 of 1992). s. fl. 
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General nor any of his officers has in any way contributed, or which neither 
he nor any of his officers could, by the exercise of reasonable diligence have 
averted, and in either of those cases the Administrator General shall not. nor 
shall the revenues ‘[of the Government],** * * * * * be 

subject to any liability. 

(2) Nothing in sub-section ( 1 ) shall be deemed to render ‘[the Govern- 
ment] 2 * * * * * or the Administrator General liable for any- 

thing done before the commencement of this Act. by or under the authority 
of the Administrator General. '» , 

Creditors’ 40. (?) If any suit be brought by a creditor against any Administrator 
Admi , r mSt General, such creditor shall be liable to pay the costs of the suit unless 
tretor he proves that, not less than one month previous to the institution of the suit 
General. j Jt , a pp]j e j j n writing to the Administrator General, stating the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, in the circumstances of the case, the Administrator General was 
reasonably entitled to require. 

(2) If any such suit, is decreed ii: favour of the creditor, he shall, never- 
theless, unless he is a secured creditor, be only entitled to payment out of the 
assets of tlie deceased equally and rateable with the other creditors. 

Notice of 41. Nothing in section 8n of the Code of Civil Procedure. 1908. shall apply V of 1808. 
sun not t(l i1nv sw it against, the Administmor General in which no relief is claimed 

required in . ■ " 

certain against him personally. 

cases. 


PART IV. 

IGces. 

42. (!) There shall lie charged in respect of the duties of the Administrator 
General such fees, whelher by wn v of percentage or otherwise, as may be pres- 
cribed by the Government . 

Provided that, in the case of any estate, the administration of which has 
been committed to the Administrator General before the commencement 
of this Act, the lees prescribed under this section shall not exceed the fees 
leviable in respec t of such esi He. under the Administrator General’s Act, 1874 s , u 0 j 1974. 
as subsequently amended : 

Provided further that, in respect of the duties of the Administrator General 
under the Regimental Gelds Act, IH!*;! 1 , the fees prescribed in this section 66 * 88 
shall he determined in accordance with the provisions of that Act. ' riot- ' * 8T ’ 

'The words “of tie Government- or" were ins. ty me Official Trustees and Administrator 
General's Acts Amendment Act, 182 i (2J of 1982), s, (l 

Tin. words “ or tlie G. of I," rep. by ttie A. 0, 

’ Vtrp. by tlie A.lminutcalnr General's Act, 1913 (3 of 1913). 

1 Coll, of S'nt«, Imi., Vol. II. 
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V of 1908. 


(2) The fees under this section may he at different rates for different estates 
or classes of estates or for different duties, and shall, so far as may be, 
be arranged so as to produce an amount sufficient to discharge the salaries 
and all other expenses incidental to the working of this Act (including such 
sum as Government may determine to be required to insure the revenues of 
the Government 1 * * against loss under this Act). 

43. (/) Any expenses which might be retained or paid out of any estate Disposal 0 f 
in the charge of the Administrator General, if he were a private administrator 
of such estate^ shall be so retained or paid and the fees prescribed under section 
42 shall be regained or paid in like manner as and in addition to such expenses. 

(2) The Administrator General shall transfer and pay to such authority, 
in such manner and at such time as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government ’* *. 


PART V. 


Geueral’a 

aceounU. 


report to 
Government. 


Audit oi' tub Administrator Gkkbkal’s Acuujkts. 

44. The accounts of every Administrator General shall be audited at least 
once annually, and at any other time if the Government so direct, by the pres- tra t<> r 
cribed person and in the prescribed manner. 

45. The auditors shall examine the accounts and forward to the Govern- Auditors io 
ment a statement thereof in the prescribed form, together with a report thereon < a , CCD , Ml t a an< j 
and a certificate signed by them showing- • 

(a) whether they contain a full ami true account of everything which 

ought to be inserted therein, 

(b) whether the books which by any rules made under this Act are 

directed to la* kept by tin; Administrator General, have been 
duly and regularly kept, and 

(c) whether the assets and securities ha' been duly kept and invested 

and deposited in the manner prescribed by this Act, or by any 
rules made thereunder, 

or (as the ease may be) that such accounts arc deficient, or that the Adminis- 
trator General has failed to comply with this Act or the rules made thereunder, 
in such respects as may be specified in such certificate. 

48. (I) Every auditor shall have the powers of a Civil Court under the Power of 
Code of Civil Procedure, 1908, 

(a) to summon any person whose presence he thinks necessary t-o attend witneaMJ 

him from time to time ; and and to oaU 

for docu- 

*The words “of India" rep. by the OfRoial Trustees and Administrator General's Acts meats. 
Amondmont Aot, 1922 (21 of 1922), s. 7. 
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(b) to examine any person on oath to be by him administered ; and 
(<•) to issue a commission for the examination on interrogatories or 
otherwise, of any person ; and 

(d) to summon any person to produce, anv document, or thing the pro- 
duction of which appears to be necessary for the purpose ofeuch 
audit or examination. 

• 

(2) Anv person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined, shall be deemed to have committed an offence ^ j 

within the meaning of, and punishable under, section 188 of the Indian Penal 0 
Code, and the auditor shall report every ease of such refusal or neglect 
to Government. 

47, The costs of and incidental to such audit and examination shall be 
determined in accordance with rules made by rim Government, ami shall be 
defrayed in the pr< scribed manner. 


PAilT \ I. 


Mi.'CEI.I,AXEiiCS. 

48. The Administrator General may, in addition to. and not in derogation 
of. any other powers of expenditure lawfully exevriseable be him. incur expen- 
diture - 

(a) on such acts as may be necessary for the proper care and manage- 
ment of any property belonging to any estate iu his charge ; 
and 

(//) with the ^auction of the High Court 1 * * * * * on 

such religious, charitable and other objects, and on such improve- 
ment.-, as mac la- reasonable and proper in the ease of such pro- 
])<Tt v. 

49. Any prison interested m the administration of any estate, which is 
in t!ie charge of the Administrator General shall, subject to such conditions 
and restrictions as may lie prescribed, be entitled at all reasonable times to 
inspect the accounts relating to such e-tate and the reports and certificates 
of the auditor, and on payment, of the prescribed fee, to copies thereof and 
extracts therefrom. 


1 The word.- “ at the I'reaidei.'-y-towu ” rep. by thu A. 0. 
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SO. (7) The Government Bhall make rules 1 for carrying into effect the Power to 
objects of this Act and for regulating the proceedings of the Administrator ru|,J * 1 
General. 

($) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(a) the accounts to be kept by the Administrator General and the audit 
pud inspection thereof, 

■ (6) the safe custody, deposit and investment of assets and securities 
which come into the hands of the Administrator General, 

(c) the remittance of sums of money in the hands of the Administrator 
General in eases in which such remittances are required, 

(</) subject to the provisions of this Act , tin- fees to be paid under this 
Act, and the collection and account ing for any such fees, 

(e) the statements, schedules and other documents to lie submitted 

to the Government or to any other authority by the Adminis- 
trator General, and the publication of such statements, schedules 
or other documents, 

(f) the realisation of the cost of preparing any such statements 

schedules or other such documents. 

2 * * * » # * 


(g) the manner in which and the person by whom the costs of and inci- 
dental to any audit under the provisions of this Act are to be 
determined and defrayed, 

(/<) the manner in which summonses is-ued under the provisions of 
section -1G are to be served and the payment of the expenses 
of any persons summoned or examined under the provision- 
of this Act ami of any expend i lure incidental to such examina- 
• tion, and , . . . 

(i) any matter in this Act directed to be proscribed.'^ 

(3) All rules made under this Act shall lie published in the Official Gazette 
and, on such publication, shall have effect as> if enacted in this Act. 

51. Whoever, during any examination authorised by this Act, makes 
upon oath a statement which is false and which he either knows or believes 
to he falso or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of u judicial proceeding. 

52. All assets in the charge of the Administrator General which have been 
in his custody for a period of twelve years or upwards whether before or afte 
the commencement of this Act without any application for payment thereof 


FaNe 

evidence. 


Adrift s uu- 
clrmod for 
U o years 
to x» tratw- 
fe oil to 
< ifivcminmt. 


1 For mch rules for Bengal, see Gen. R. and O., Vol. IV, p. 406 ; 
for Madras, sea Madras R. and O., 1923, Vol. 1, Pt. II, p. 231 ; 
for Bombay, #e c Bombay It. and 0., 1924, Vol. II, p. 773 ; 

for the provinces of Assam, IT. I*, and Punjab, see tho local Gazettes of 1914 or the latest 
editions of tlx© Rules and Orders of those provinces. 

1 Clause (Jf), ins. by the Repealing and Amending Act, 1914 (I0«>f 1914), was rep. by 
the Destruction of Record* Act, 1917 (5 of 1917), «. 6 and S#h. 
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(Purl VI. — Miscellaneous.) • 

Laving been made and granted by him shall be transferred, in the prescribed 
manner, to the account, and credit of the Government 1 * * * : 

Provided tlmt this section shall not authorise the transfer of any sueh assets , 
as aforesaid, if any suit or proceeding is pending in respect thereof in any Court. 

53. (1) If any claim is hereafter made to any part of the assets transferred 

to the account and credit of the Government 1 * * * under the provisions 

of this Act. or any Act hereby repealed, and if such claim is established to the 
satisfaction of tho prescribed authority, the Government 1 * * * • * 

shall pay to rite claimant the amount of the principal so transferred 
to its account and credit or so much thereof as appears to be line to 
the claimant. 

(?) If the claim is not established to the satisfaction of the prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the ireoven of such assets, apply by petition to the High 
Court 2 * * * * * * * * * * against the ^Government |, and sueh Court, 

after taking sueh evidence as it thinks fit, shall make such order in regard 
to the pawneut ol the whole or any part of the said principal sum as it, thinks 
tit. and such order shall be binding on all parties to the. proceeding : 

■•[Provided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 2# Goo. 

(-3) The Court may further direct by whom the whole, or any part of the u ’ °‘ ’ 
cost, of each party shall be paid. 

54. ( 1 ) Whenever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the District 
Judge shall report- the circumstance without delay in the Administrator General 
of the r, [Division] stating the following particulars so far as they may be known 
to him : — 

(a) the amount and nature of the assets. 

(b) whether or uot the deceased left a will and. if an. in whose, custody 

it is, 

(c) the names and addresses of the surviving next-of-kin of the deceased, 
and, on the lapse, of one month from the date of the death. 

(d) whether or not ai.c one has applied for probate of the will of the 

deceased or letters of administration of his estate. 

(?) The District Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 2.‘IS 8 of the Indian Succession Act, 

IrffiS, to take and keep possession of the same until the Administrator General X of 1885. 
has obtained letters of administration, or until some other person has obtained 

l The words of India ” np. iiv *he Oft.iml Inietem and Administrator General’s Acta 

Amendment At.t, 1 SCC (21 of J 0-2;, 7. 

1 ’[lie word, - ut the. I’rruilciicv.lowti ’ n-j>. by the A. O. 

> Sutn. by lie A. 0. for “ Secretary of Stale for' India in Council”. 

* Ins. by the A. 0. 

‘Subs, by the A. ji. for " J'r undine)”. 

"Sk now s. 28# of the InJia/i Succession Act, 1925 (39 of 1925). 
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(Part VI. — MisceUaneoics.) 

probate or such letters or a certificate from the Administrator General under 
the provisions of this Act, when the assets shall be delivered over to the holder 
of such probate, letters of administration or certificate : 

Provided that the District Judge may, if he thinks fit, sell any assets which 
are subject to speedy and natural decay, or which for auy other sufficient cause 
he thinks should b* sold, and he shall thereupon credit the proceeds of such 
sale to the estate. 

(J) The District Judge may cause to be paid out of any assets of which 
he or such officer has charge, or out of the proceeds of such assets or of any 
part thereof, such sums as may appear to him to be necessary for all or any 
of the following purposes, namely : — 

(«) the payment, of the expenses of the funeral of the deceased and 
of obtaining probate of his will or letters of administration of 
his estate or a certificate, under this Act, 

(b) the payment of wages due for serviees rendered to the deceased 
within three months next preceding Ills death by any labourer, 
artisan or domestic servant. 

(r) the relief of the immediate necessities of the family of the deceased, 
and 

(<l) such acts as may be necessary for the proper care and management 
of the assets left by the deceased, 

and nothing in section 279. section 280 or section 281 of the Indian Succession 
Act, 1 8(i5', or in any other law for the time being in force w ith respect to rights 
of priority of creditors of deceased persons shall be held to affect the validity 
of any payment so caused to be made. 

55. ( 1 ) Nothing contained in the Indian Succession Act, 1865 s , or the Succession 
Indian Companies Act, 1882 s , shall be taken to supersede or affect the rights, 

duties and privileges of any Administrator General. Act not to 

(2) Nothing contained in the Indian Succession Act, 1865 s , or in this Act 
shall be deemed to affect, or to have affected, any law for the time being in General, and 
force relating to the moveable property under two hundred rupees in value o{ 

of persons dying intestate within, any of the Presidency-towns 9 * * * * presidency 
which shall be or has been taken charge of by the police for the purpose of safe 
custody. itates. 

56 . Any order made under this Act by any Court shall have the same Order of ^ 

effect as a decree. otpiivalent 

to decree. 

57 . Notwithstanding anything in this Act, or in any other law for the Provision for 
time being in force, the ‘[Central Government] may, by general or special 

order, direct that, where a subject of a foreign State dies in British India, and auW^Officer 
it appears that there is no one in British India other than the Administrator 

1 8a now the Indian Succession Act, 1925 (39 of 1923). 

* See now the Indian Companies Act, 1913 (Vll of 1912). 

* The words “ or in tho town of Rangoon ” rep. by the A 0. 

* Snbs. by the A. 0. for “ 0. 0. in C.” * * 
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ch-t-um.tanci- Conoral, entitled to apply to a Court of competent jurisdiction for letters of 
of foreign administration of the estate of the deceased, lett ers of administration shall, 

subject. on the application to such Court of any Consular Ollicer of such foreign State, , , 

he granted to such Consular Officer on such terms ami conditions as the (jjpurt 
may, subject to any rules made in this behalf liv the '[Central Government] 
bv notification in the ''[Official Gawtio] think lit. to impeso. 

58. {Dii'isum of Presidency into Procinces.] Rep. by the A. 0. 

59. Nothing in this Act shall be deemed to affect, tile provisions of ’the 

Indian Registration Act. I5H18. XVtoflfl08. 

Kcgistr.it ion 
Act, laos. 

S*™ g. :l |59A. The amendments 4 of this Act which come into force on the com- 

mencement of Parr Ilf of the Government of India Act, 1935, shall not affect j|® •J" 0 ' 
the jurisdiction of any court with respect to anv proceedings then pending 
befor- 1 ii and shall not be construed as transferring tin* administration of any 
properl \ or estate then in tie- hands of any Administrator-General to any 
•nher Adniiiustriitor-Gcni rul.j 

60. | Ri in als, | Rrji. !n/ (lie Rep, 'iliiiy Art, 1921 (XI l of 1927), e. 2 and Sch. 

11IL SCHEDULE. - [/'.v.i'i'in \ws j; >;/’ f i/,/;o.] Rep. hy the Repealing 
All Vrr, {XII 1921), S. ■„> a,„i Sell. 

the Sill Cl’RRIMBHOY Eli RAHIM BARONETCY ACT, 

1913. 


Saving of 
provisions. 
Indian 


CO.VTKNTS. 

I'niurinu,.. 

SE"tjo.\s, 

i. y llorf title. 

9. incorporation of Trust. -ea. 

•b Heirs of .Sir f.'urrimhLoy Kbrahim to take his name, 
h Devolution of interest, where beneficiary refuses, neglects or dis- 
i ontinuiM to use tic names “ Currimbhoy Kbrahim 
5. Vesting of settled property and trusts in respect thereof, 
b. Payment of rates laves, etc, , by forporation. 

7. Raising of the “ Sinking Fund ” and the “ Repairs Fund ”, 

S. Payment of the residue of the income to the Baronet for the timo 
being. 

9. Investment of sums set apart for formation of Funds. 

10. Devolution of properties mentioned in Schedule II on fnll amount 
of Sinking Fund being raised. 

1 .Sabs, by the A. 0. for “ G. 0. in C.” 

1 Sabs, by the A. O. for “ Gazette of India.' 1 
1 Ins. by the A. 0. 

*/. s. tho amendments by the A. 0. whHi cam.- into force on the 1st April, 1937, simnl- 
^neously with Part Hf of the (J.V I. V t, 1935. 

. * l • 
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Sections. 

11. Investment of Sinking Fund. 

12. Income of Sinking Fund to be added to Fund in certain cases. 

13. Application of Repairs Fund. 

14. Repairs Fund to be. kept up to the sum of Rs. 2,00,000. 

15. Application of income of Repairs Fund. 

* 16. Power of Corporation to sell or exchange the premises described in 
the Schedule. 

17. Powers of Corporation as regards sale or exchange. 

IS. Investment, of sale proceeds. 

19. Vesting of lands and hereditaments in Corporation. 

20. Application of income during minority of Baronet. 

21. Power of Baronet, to appoint jointures in lieu of maintenance and 

other claims. 

22. Limit, of tidal amount of such jointures chargeable on income. 

23. Provision for widow of Baronet dying utnhr age. 

24. Amount payable under section 23 to be deemed a jointure for pur- 

poses of section 22. 

25. Vesting in Corporation of lands and hereditaments other than those 

de.M-tibed in the Schedules. 

26. Application of insurance inonex^ in »,■-•>.■( t. ol' properties destroyed or 

damaged by fire. 

27. Ultimate t uist in favour of heir on cxliuefion of Baronetcy. 

2d. Reimbursement of expenses of Corporation. 

2!t. M MUtgemenl of hereditaments vested in Coiporation. 

30. Having of existing lights. 

The Foist Hoiircioj,;:. 

The Sue. i) Scmeoi 1 . 1 :. 


Act No. TV or 1.113. 

\'^!7 Ih Fcbn'nnj, 1911}.] 

An Act lor settling certain properties belonging to Sir Currimblioy 
Ebrahim, Baronet, so as to accompany and support the title 
and dignity of a Baronet lately conferred on him by His 
Majesty King George V to hold to him and the heirs male of 
his body lawfully begotten, and to be begotten, and for other 
purposes connected therewith. 

Whereas by Letters Patent King George V by the Grace, of God of the Preamble. 
United Kingdom of Great Britain and Ireland and of the British Dominions 
beyond the Seas King Defender of the Faith Dated at. Westminster the 20th 
day of July 1911 in the First Year of Ilis Reign and by Warrant under the 
King’s Sign Manual His said Majesty made known that Ho of His Special 
Grace certain knowledge and mere motion had erected appointed and created 
His trusty and well-beloved Sir Currinibhoy Ebrahim of 'Bombay Knight 
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to the dignity state and degree of a Baronet and him the said Sir Currimbhoy 
Ebrahim for himself his heirs and successors he did erect appoint and create 
a Baronet of the United Kingdom of Great Britain and Ireland by the said 
Letters Patent to hold the said dignity state and degree of Baronet unto 
him (lie said Sir Currimbhoy Ebrahim and the heirs mole of his body lawfully 
begotten and to be begotten and whereas the said Sir Currimbhoy Ebrahim 
is desirous of settling in perpetuity such property on himself and the heirs 
male of his body who may succeed to the title of Baronet conferred bv the 
said Letters Patent as shall be adequate to support the dignity of the title 
conferred cm him and them as aforesaid and whereas the said Sir .Currimbhoy 
Ebrahim is seized of and otherwise well and sufficiently entitled to the here- 
ditaments described iu Part 1 of the First Schedule hereunder written situate 
in the Island of Bombay and the hereditaments described in Part II of the 
said First Schedule situate at Poona in the Presidency of Bombay and whereas 
the hereditaments particularly described in the Second Schedule hereunder 
written were respectively by the several leases particularly specified in the 
Third Schedule hereunder written demised unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns with the appurte- 
nances thereof respectively to hold the same unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns from the respective 
days therein respectively mentioned for the respective terms thereby granted 
subject to the payment of the rents thereby respectively reserved and the 
performance and observance of the covenants on the part of the Lessee 
and conditions therein respectively contained and whereas the. said Sir Cur- 
rimbhoy Ebrahim is desirous of settling the said hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
(all which are assessed to be of tic aggregate market value of Rupees (20.00,000) 
Twenty lakhs) upon the trusts and for the purposes hereinafter declared 
and contained concerning the same premises and whereas the. said Sir Cur- 
rimbhoy Ebrahim is desirous that heirs male of his body to whom the said 
title of Baronet conferred by the said betters Patent, shall descend shall at 
the time of such descent upon them respectively take and bear the. name 
of “Currimbhoy Ebrahim ’’ in lieu of any other name or names whatever 
which they respectively may bear at the time of such descent on them re- 
spectively and he is also desirous that the Accountant-General. Bombay, 
the Collector of Bombay, the Chief Presidency Magistrate of Bombay all 
for the time being anti the person in the actual enjoyment of the title of Baro- 
net conferred by the said Letters Patent for the time being shall be the Trus- 
tees of the said hereditaments and premises and bo likewise the Trustees 
for carrying into execution the general purposes and powers and provisions 
of this Act with relation to the said hereditaments and premises and whereas 
the said Sir Currimbhoy Ebrahim is desirous of settling the said heredita- 
ments and premises so intended to be settled by him as aforesaid for the 
purposes of supporting the dignity of the said Baronetcy upon the trusts 
and for the purposes hereinafter limited and declared concerning the same 
and whereas it is expedient that the said trusts should be declared and the 
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«aid purposes should be effected by an Act of the Council of the Governor 
General for making laws and regulations ; It is hereby enacted as follows 

1. This Act may be called “ The Sir Currimbhoy Ebrahim Baronetcy Short title. 
Act, 1913.” 

2. Arthur Montague Brigstoke, Esqr., the Accountant-General of Bombay, 

Edward Little Sale, Esqr., the Collector of Bombay, Arthur Henry Southeote 0 rM 9 ‘ 
A^on, Esqr., the Chief Presidency Magistrate of Bombay, and the said 

Sir Currimbhoy Ebrahim, Baronet and their successors, the Accountant-General 
of Bombay, the •Collector of Bombay, the Chief Presidency Magistrate of 
Bombay, all, for the time being and the heir male of the body of the said 
Str Currimbhoy Ebrahim to whom the said title and dignity of Baronet con- 
ferred by tho said Letters Patent shall for the time being descend shall be 
and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of ” The Trustees of the Sir Currim- 
bhov Ebrahim Baronetcy ” and the said Arthur Montague Brigstoke, Esqr,, 

Edward Little Sale, Esqr., Arthur Heury Southeote Aston, Esqr., and • 

Sir Currimbhoy Ebrahim, Bart, and their said successors (hmeinaftcr styled 
the Corporation ”) shall be and they are hereby constituted as such Corpora- 
tiou the Trustees for executing the trusts powers and purposes of this Act. 

3. The heirs male of the body of the said Sir Currimbhoy Ebrahim to of Sir 
whom the said title and dignity shall descend pursuant to the limitations of 

the Letters Patent whereby the said title and dignity have, been granted shall tai; e 
take upon themselves respectively the names of *' Currimbhoy Ebrahim ” name ' 
in lieu and place of any other name or names whatever ; and such heirs male 
severally and successively shall be called by the names of “ Currimbhoy 


Ebrahim ” and by these names shall name style and write themselves res- • 

pectively upon all occasions whatever. 

4. In case any person to whom for the time being the said title of Baronet Devolution 
shall have descended shall for the space of one whole year thereafter or being “ f (l ”^ rest 
then under age shall for the space of one whole year after he shall attain the lwnefi«Huy 
age of eighteen years refuse or neglect to use the names of " Currimbhoy or 
Ebrahim ” as hereinbefore enacted or in case any such person having so used discontinues 
these names shall for the space of one whole year discontinue to use the said ^’'’ e 8 the 
names then in any or cither of the said cases die estate or interest in the said “ Currimbhoy 
hereditaments and premises hereby settled and in the hereditaments and Khr *' lim - 
moneys which shall hereafter become vested in the said Corporation by virtue 
of this Act upon the trusts and for the purposes herein declared and con- 
tained, of the person who shall so refuse or neglect to use or having used shall 
so discontinue to use the said names shall during the remainder of his natural 
life be suspended and that during any and every such suspension the bene- 
fits and trusts hereby created for the heir male of the body of the said 
Sir Currimbhoy Ebrahim who shall use these mimes shall devolve on and belong 
to the heir male of the body of the said Sir Currimbhoy Ebrahim who would 
have succeeded to the said title of Baronet conferred by the, said Letters 
Potent on the said Sit Currimbhoy Ebrahim in the ease the heir male of the 
body of the said Sir Currimbhoy Ebrahim so refusing or neglecting to use 



208 


Sir Currimbhoy Ebrahim Baronetcy. [1913 : Act IV. 


Vesting of 
fettled 
property 
end trust., 
in respect 
thereof. 


Payment of 
rotes. taxes, 
etc.. In 
Corpoiation. 


or discontinuing to use the said name had depart.ed this life ; and if there 
shall not be at such time any such male heir of the body of the said Sir Cur- 
rimbhoy Ebrahim then the hereditaments and premises hereby settled as 
also the hereditaments and moneys which shall hereafter become vested in 
the said Corporation by virtue of this Act shall be retained by the said Cor- 
poration and accumulated for the benefit of the male issue of the said Baronet 
that may subsequently lie born and succeed to the said title and in default 
of anv such male issue the whole of the said property shall devolve upon such 
person as would be entitled to the same if there hail been*a total failure of 
issue male of the said Sir Currimbhoy Ebrahim. • _ 

5. Immediately upon the passing of this Act by loree and virtue thereof 
the hereditaments and premises particularly described in the First Schedule 
hereunder written shall be vested in the said Corporation upon the trusts 
and for the purposes and with and subject, to the powers provisions and dec- 
larations hereinafter declared and expressed and the hereditaments and 
premises particularly described in the Second Schedule hereunder wiittcu 
shall be vested in the said Corporation for all the respective residues of tie’ 
respective terms granted by the said leases respectively to uime and u>:- 
expired at the date of the passing of this Act upon the t rusts and for the pui- 
poses and with, and subject to the powers provisions and declarations herein- 
after declared and expressed that is to say upon trust to permit the said 
.Sir Currimbhoy Ebrahim for and durng the term of his natural life and from 
arid immediately after his decease to permit dining the respective t wins <d 
their natuial lives the successive male heirs ot the body of the -.aid Sir (-ur- 
rimbhoy Ebrahim who shall succeed to the title of Baronet conloued by tin- 
said Letters Patent (if he or they shall so desite) to use and occupy live ol 
rent as thpir residence the hcrcditnmeuis and preini .es particularly described 
in the Second part of the First. Schedule hereunder written and also to us- 
and occupy as his residence ftce of reut any one of the said hereditaments 
and premises particularly described in the First part of the First and in the 
Second Schedules heieumler written and to demise all or any of the lemain- 
ing hereditaments and premiles fm any term of years not exceeding seven 
vears to take effect in pos-.es.- ion within tin-ee mouths from the date of the 
tease. 

6. Out of tile income of the promises particularly described in the First 
and the Second Schedules lieioi.mb r wntt.-n (oilier than the premises which 
shall for the time being be used and occupied as a residence by r the said 
Sir Currimbhoy Ebrahim or the heir male of his body to whom the said title ot 
Baronet conferred by the said Letters Patent shall have descended) the said 
Corporation shall pay the rents and pci form and observe the covenants by 
the Lessee and conditions by ami in the said several indentures of lease re- 
served and contained and pay ail rate-, taxes assessments dues and duties 
in respect of the said hereditaments arid premises particularly described in 
the First and Second Schedules hereunder written mid all buildings and erec- 
tions standing thereon respectively and defray the (ost of all ordinary repairs 
required for the purpose of maintaining such buildings in a habitable condi- 
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non and of insuring the same against fire and all other outgoings of every 
nature whatsoever. 

7. The said Corporation shall out of the income referred to in section 6 
hereof remaining after making the payments in the same section mentioned Fund ” uul 
form for the purposes hereinafter mentioned two funds to the credit of one 
of which (hereinafter referred to as the “ Sinking Fund ”) the said Corpora- 
tion *shall carry every '[year] an amount which shall be equal to 00-61 
per cent, calculated on the. said sum of Rupees (20,00.000) Twenty Lacs and 
in the event of other hereditaments being vested in the said Corporation 
upon the trust* and for the purposes by and in this Act declared and con- 
tained under and by virtue of the provisions of section 25 of this Act on the 
aggregate of the said sum of Rupees (20.00,000) Twenty Lacs and the value 
of the additional hereditaments so vested and to the. credit of the other of 
v . liiell (hereinafter referred to as the *' Repairs Fund ”) the said Corporation 
shall carry every ’[year] an amount which shall be equal to :>-72 per cent, 
calculated on a Capital sum of Rupees (2,00,000) Two Lacs until such fund 
shall amount to tile sum of Rupees (2,00.000) Two Lacs. 


8. The residue of the income referred to in section 6 hereof remaining ttomentof 
after the payments mentioned in the same section are made and after the jlj"' 1 ,e 
several sums are carried to the credit of the said Sinking Fund and the said income to 
Repairs Fund respect i\ elv as provided in section 7 hereof shall he paid to f„r the time 
the said Sir Currimbhoy Ebrahim and the heir male of his body who shall bring, 
foi the rime being have succeeded to and he in the enjoyment of the title 
of Baronet conferred l*y t lie said Letters Bar.-nt and shall be of full age for 
his own absolute use and benefit. 


9. The .sums which shall from time to time undev the provisions of this Imcstmont 
Ait, be set aside tor lie* formation respectively of the Sinking Fund and the ^port’ter** 
Repairs Fund (as also the interest of tlm securities in which the same res- formation 
peetively shall be invested) shall be invested by the said Corporation in or vf >' m <te 
on any stocks funds or other securities of or the principal and interest of which 
is guaranteed bv the Government of the Lulled Kingdom of Great Britain 
and Ireland or the “[Central Government] and the said Corporation shall be 
at liberty as often as the same shall be neei-asarv or thought, proper by them 
to alter vary and change such stocks funds aim securities for others of the 
same or like nature. 


10. Wllell and as often as t he said Sinking Fund shall amount to the sum lieuiiutioii 
of Rs. (20,00,000) Twenty Lues and iu the. event of additional hereditaments nlentionodln. 
having been vested in the said Corporation upon the trusts and for the pur- Schedulo tl 
poses by and in this Act declaied ami contained under and by virtue of the 0 f 
provisions of section 25 of this Act to the sum which shall be equal to the Sinking 
said sum of Rs. (20,00,000) Twenty Lacs and the value of the additional here- 
ditamente so vested the said Corporation shall by force and virtue of this 
Act be divested of the hereditaments which shall then be voated in the said 


1 Sub*, by e. 2 of the Sir Currimbhoy Ebrahim Baronetcy (Amendment) Act, 1917 (26 of 
1017) for "eix months”. 

* Subs. by the* A. 0. for u 0. of I. M 
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Corporation by force and virtue of this Act and such of them as shall belSf 
a freehold tenure shall by force and virtue of this Act become vested abso- 
lutely and such of them as are of a leasehold tenure shall become vested for 
all the residues then nnexpired of the several terms for which the same may 
be demised by the respective leases relating to them for his own use and bene- 
fit in the heir male of the body of the said Sir Ourrimbbov Ebrahim who shall 
then have succeeded him in ihe title of Baronet conferred by the said letters 
Patent. 

11. When and ns often as the said Sinking Fund shaft amount to the said 
sum of Us. (20.00,000) Twenty Lacs and in the event of such further here- 
ditaments having been added as mentioned in the last section to the* sum 
which shall represent, the aggregate of the said sum of 11s. (20.00.000) Twenty 
Lars and the, value of such additional hereditaments the said Corporation 
shall with all convenient despatch invest the same in the purchase of land 
and hereditaments situate in the Presidency of Bombay of u freehold or of 
a leasehold tenure provided that- in the e\ent of the purchase of premises 
of a leasehold tenure the lenses in respect of such promises shall Iw renewable- 
in perpetuity reserving a nominal rent and without any onerous conditions 
and covenants on the part, of the Lessee. 

12. From and after the time that, the capital of the said Sinking Fund 
shall amount to the said sum of lbs. (20,00, fn.iO) Twenty Lacs and in the event 
mentioned in section 10 hereof to the sum which shall represent, the aggre- 
gate of the said sum of Rs. (20.00,000) Twenty Lacs anti the value of the, 
additional hereditaments so vested as aforesaid the income thereof or of 
such part thereof shall not he so invested as aforesaid shall be credited to 
the said Sinking Fund and invested as directed by section 9 hereof and shall 
not form part of the capital sum on which the same accrues 

13. The said Repairs Fund shall be applied by and at the discretion of 
the said Corporation to the extraordinary structural repair of the buildings 
or building standing upon the said hereditaments and premises particularly 
described in the First and Second Schedules hereunder written or upon any 
other the hereditaments which may by virtue and operation of this Act at 
anv time become vested in the said Corporation. 

14. If and so soon us any part of the said Repairs Fund shall have been 
applied for any of the purposes mentioned in section IS hereof the same shall 
be made up again to the said sum of Rs. 2.00,000 bv setting aside and carry- 
ing to the credit thereof every ’[year] out of the income of the heredita- 
ments and premises which shall at anv such time be vested in the said Cor- 
poration by virtue of this Act remaining after making the payments men- 
tioned in section 6 hereof an amount which shall bn equal to .'1-72 per cent, 
calculated <m a Capital sum of Rs. (2.00,000) Two Lacs and also by setting 
aside and carrying to the credit of such fund the income of the part thereof 
which shall not have been so applied as directed by section 13 hereof until 
such fund shall again amount to the said sum of Its. 2,00,000. 

< Subs, by a. 2 of the Sir Ourrimbhoy Kbrahim Rnronetcy (Am'-jidmont) Act, 1017 (23 of 
1917) for “ «i* mouthy”. 





1913 : Act IV.] ^ Sir Gurrimbhoy Ebrahim Baroveki/. 


211 


15. As often as the said Repairs Fund shall amount to the said sum of 
R#. 2,00,000 and so long as the same or any part thereof is not applied to any °f 

of the* purposes to which it is directed by section 13 hereof to be applied the Fun<1 - 
income thereof shall be applied in defraying the cost of all ordinary repairs 
which may be required to the hereditaments which may for the time being 
be vested in the said Corporation by force and virtue of this Act and all out- 
going# in respect of such premises. 

16. The said Corporation shall lie at liberty to sell the said premises par- Power of 
ticularly described in the. First and Second Schedules hereunder written and 

also jny other-hereditaments for the time being vested in them by force and exchange 
virtue of this Act or any of them with the consent of the person entitled to deaonbed* 6 * 
and in the actual enjoyment of the title, of Baronet conferred by the said in the 
Letters Patent and with the approval of the ^Provincial Government 0 f Sohodule - 
Bombay] to be notified by a Resolution of the. Government, of Bombay pub- 
lished iu the ^[Official Gazette] and also with the like consent and approval 
to exchange them or any of them for other lands and hereditaments in the 
Presidency of Bombay of a freehold or leasehold tenure and upon any such 
exchange to give or receive any money for equality of exchange, provided 
always that the leases if any, in reaped of the premises proposed to be taken 
in exchange are renewable in perpetuity reserving a nominal rent without 
any onerous covenants on the part of flic lessee and conditions. 

17. Any such sale as aforesaid mav be made cither by public, auction or Powers of 
private contract and the said Corporation shall be at liberty to make, any ^ regards'* 
stipulations as to title or evidence or commencement of title or otherwise sale or 

in any conditions of sale or contract, for sale or exchange of the heredita- exchan 8®- 
meut.s proposed to be sold or exchanged and may buy in or rescind or vary 
any contract for sale or exchange. 

18. In the event of a sale of any of the hereditaments for the time being Investment 
vested in the Corporation by force and virtue of this Act or an exchange 
thereof the net sale-proceeds or the moneys received for equality of exchange 

shall with all convenient despatch be invested in the purchase of lands and 
hereditaments of a freehold or leasehold tenure, in the Presidency of Bombay. 

Provided always that in the event of the purchase of premises of a lease- 
hold tenure the leases in respect of such premises are renewable in perpetuity 
reserving a nominal rent, without any onerous covenants on the part of 
the lessees and conditions. Until so invested the same shall be invested in 
any of the securities mentioned in section 9 hereof and the income hereof shall 
be applied ns directed by sections 6 and 7 hereof. 

19. The lands and hereditaments so to be purchased as directed by see- Vesting of 
tion 11 hereof and the lands and hereditaments which may be taken in exchange 

under the liberty in that behalf reserved to the said Corporation by section mentsin 
16 hereof or which may be purchased under the liberty in that behalf reserved r ° r F or4tion - 
to the said Corporation by sections 18 and 26 hereof shall from and imme- 
diately after the completion of the purchase or exchange vest in the said 


1 Subs, by the A. O. for “ Governor of Bombay in Coun il ", 
* Subs, by tbo A. 0. for “ Bombay Govt. Gazette ”. 
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Corporation upon the trusts ami for the purposes by nml in this Act declared 
and contained of and concerning the said hereditaments and premises par- 
ticularly described in the hirst, and Second Schedules hereunder written or 
such of them as may then be subsisting anrl capable of taking effect, and sub- 
ject, to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the' same effect as if such here- 
ditaments had been expressly vested by this Act in the said Corporation 
upon the trusts and for the purposes in this Act declared and contained. 
Application 20. The said Corporation during the minority »f anv heir male of the 
during] body of the said Sir Cmrimbhoy Ebrahim for the time being* entitled tv and 

B«onoi ,0f ' n , '"j°. vm, ‘ nt °* the title of Baronet conferred by the said Letters Patent 

shall pay and apply for and towards the maintenance education and benefit 
of such Baronet during his minority so much only of the income of the here- 
ditaments which shall be rested in them for the purposes and upon the trusts 
by and in this Act dm hired and contained, which by section 8 hereof is 
directed to be paid to the heir male of the bodv of the said Sir Cnrrimbhoy 
Ebrahim eutithsl to end in the cnjovmcnt of the title of Baronet conferred by 
the said Loti ms Patent who shall lie of full age as the said Corporation shall in 
their diserelion think proper and shall from time to time invest the residue 
thereof upon the seeuriM<‘. sp vitied ill section t) hereof and shall upou such 
Baionet attaining his age of majority pav over assign and transfer to him 
or as he shall dimet and for his '>h,o!uto lenmlit such investments and all 
accumulations thereof and in the event of the death of such Baronet before 
attaining his age of majority the said Corporation shall stand possessed of 
such investments and the ueciimiilurions thereof upon trust, for ihe heirs of 
such Baronet absolutely. 


liaro, t 21- Aiill he J .wful for the s.iid Sir Ciirriu.bUov Ebrahim and for any 

toaf ,nim heir male of hi< body on whom tlm MHc of Baronet conferred bv the sai l 
•a'liw^ t Betters Patent shall from lime m time d'-a-md of full age and when in the 

raamtena! actual enjoyment of the \.,-id title and \\!io shall not refuse or neglect or dis- 

anit other continue to use for the p"riod hereinbefore in tint behalf menlioned the said 
names of ’* Cnrrirubhov Ebrahim ’ as hereinbefore enacted either before 
or after his marriage with any v.-oman or women bv anv deed or will (but 
subject arid without pivjiidii to the annuity or annuities if any which shall 
then be subsisting and p.n.tVo by virtue of anv appointment made under 
and in pursuant e of this pie- nt power) to limit and appoint unto anv woman 
or women whom he shall marry for le r or tlnur life or lives and for her or 
their maintenance or jointure or jointures in bar of anv legal or customary 
right to maintenance or any other claim whatsoever, anv annuity or annui- 
ties not exceeding in all the sum of Us. 10.000 to commence, and take effect 
immediately after Ihe decease of the Baronet limiting or appointing the same 
to be issuing and payable out ot the ■aid income payable under this Act for 
his own absolute n*c and benefit to the. heir male of the body of the said Sir 
Ourrimbhoy Ebrahim on whom the said title of Baronet conferred by the 
said Letters Patent shall have descended and who sliall be of full age and 
to be paid and payable bv e<pul half-yearly payments the first of such half- 
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yearly payments to be made on the first half-yearly day after the decease 
of the Baronet who shall have appointed such annuity ; Provided always 
that in case any person on whom such title shall descend shall have refused 
or neglected to use the said names of “ Currimbhoy Ebrahim ” or shall dis- 
continue to use such names for a year during his life every such limitation 
and appointment either previously or afterwards made shill be and become 
inoperative and invalid and no such annuity thereby created or appointed 
shall take effect, anjj be payable. 

22. Provided always that such income as aforesaid shall not at otic and Limit of 
the Maine tinn.* be subject to tlin payment of more than the yearly sum of 

Its. 20,001) for or iu respect of any jointure or jointures which shall be made jointures 
in pursuance of the power hereinbefore contained, so that if by virtue of or 
under the same power the said income would in ease this present provision 
bid not been inserted he charged at any one time with a greater yearly sum 
for jointures m the whole thin the vv.irlv sum of Rs. 20,000 the yearly sum 
which shill occasion such excess or sueb part, thereof as shall occasion the 
aunt* shall during the time of such excess abate an.l not be payable. 

23. If any heir male of the holy of the said Sir Currimbhoy Ebrahim Provision 
.-hall succeed to the title of Baronet conferred by the said Letters Patent 

while he is still a minor under the age of eighteen years and shall thereafter dying under 
die without attainin'.' I he aye of majority leaving a widow him surviving the*'*' - 
i-ihl Corporation shall out of the said income during the minority of such 
widow apply for and towards the maintenance education and benefit of such 
widow while she continues to lv* a widow siudi sum not. exceeding Rs. 500 
per month as the said Corporation in their discretion (lank proper and shall 
after such widow shall attain her age of majority and so long ns she continues 
io lx* a widow pav to her for her own absolute use. and benefit, the yearly 
Mini of Rs. 10.000 payable half- yearly the fust of such half-yearly payments 
to bo made on the 1st half-yearly dav after she shall attain her age of majo- 
rity. 


24. In estimating for the purpose, of section 22 hereof the total amount Amount 
payable out of the. said income for jointure tie* amount directed to be paid 

by section 23 hereof shall be deemed to lie a jit iture settled under section 21 section 23 
, ‘ P to be deemed 

Tiwof. ft jointure 

Cor purpose# 
of section 22. 

25. Tf at the- time when the said Sinking Fund shall first amount to the Wsting in 
sum of Rs. (20,00,000) Twenty Lacs (but not afterwards) the heir male of 

the body of the said Sir Currimbhoy Ebrahim who shall then have succeeded h.-redita- 
to the said title of Baronet conferred by the said Letters Patent, shall bo (le- meats other 

• * ii t'ian ill ose 

s irons of vesting in the said Corporal 'on other lands and hereditaments upon d^criliod 

the trusts and for the purposes herein declared and contained concerning |;.,^ ules- 
the said hereditaments and premises particularly described in the First and 
Second Schedules hereunder written and subject to the powers provisions 
and declarations herein contained and for that, purpose and with that intent 


shall at his own expense vest in the said Corporation such lands heredita- 
ments and premises then the said Corporation may wiA. the previous con- 
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sent of the '[Provincial Government of Bombay] notified as aforesaid accept 
suck lands hereditaments and premises and the same shall thenceforth bo 
held by the said Corporation upon the same trusts and for the same purposes 
and subject to the same powers provisions and declarations as are by and in 
this Act declared and contained with regard to the said hereditaments and 
premises particularly described in the First and Second Schedules hereunder 
written or upon such of them as shall then be subsisting and capable of taking 
effect in the same manner and to the same effect as if jyicli hereditaments 
had been expressly vested by this Act. in the said Corporation upon the trusts 
and for the pm poses in this Act declared and contained. Provided always 
that the total value of the additional premises so vested in the said Corpora- 
tion shall not exceed Hs. (20,00.000) Twenty Laes. Provided also that if 
at such date the person who shall then have succeeded to the said title bo a 
minor under the age of 18 years then he shall be entitled to exercise the liberty 
hereby reserved at any time before the expiration of one year after he shall 
have attained his age of majority. 


Application 
of insumnee 
moneys in 
respect of 
properties 
destroyed 
or damaged 
by fire. 


26. In case any of the hereditaments which shall at any time be vested 
in the said Corporation shall be destroyed or damaged by fire the moneys 
received in respect of such insurance shall in case the premises so destroyed 
or damaged are nnv of the hereditaments and premises particularly described 
in the Second Schedule hereunder written or are comprised in any indenture 
of lease be applied in accordance with the provisions in that behalf contained 
in the lease by which the same are demised and iu case of any other premises 
be applied either in rebuilding or reinstating the premises so destroyed or 
damaged l>v fire or upon the application of the person for the time being 
entitled to and in the enjoyment of the said title of Baronet and with tlie 
consent of the '[Provincial Government of Bombayj notified as aforesaid 
may be laid out in the purchase, of other hereditaments in the Presidency of 
Bombay of a freehold or of a leasehold tenure provided that the leases in 
respect of such premises arc renewable in perpetuity reserving a nominal 
rent without any onerous covenants on the part of the lessee, and conditions. 
In the event of such purchase the hereditaments so purchased shall imme- 
diately from and after the completion of the purchase thereof vest in the 
said Corporation upon the, trusts and for the purposes by and in this Act 
declared and contained of and concerning the hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
or such of them as may then he subsisting and capable of taking effect and 
subject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had expressly been vested by this Act in the. said Corporation upon 
the trust and for the purposes in this Act declared and contained. Until 
such insurance moneys shall be so laid out the said Corporation shall invest 
the same in orm or more of the securities specified in section y hereof and 


1 Sabs.%y the A. 0. for " Governor ot Bombay in Council ”, 

ft • 



215 


1913 : Act IV.] Sir Currimbhoy Ebrdhim Baronetcy. 

ft* 

the income thereof shall be applied as the income of the premises so destroyed 
or damaged. 

87. Upon failure and in default of heirs male of the body of the said Ultimate 
Sir Currimbhoy Ebrahim to whom the same title of Baronet may descend the 
said Corporation shall stand possessed of the said hereditaments and pre- of heir on 
inises particularly described in the First Schedule hereunder written and 
of atly other hereditaments of a freehold tenure and of the funds which may 
then bo vested in them by virtue and operation of this Act upon trust for the 
heirs of the last Baronet absolutely and shall also stand possessed of the said 
hei$ditamenV>' and premises particularly described in the Second Schedule 
hereunder written or such of them as may then be still vested in the said 
Corporation and any other hereditaments of a leasehold tenure which may 
then be vested in the said Corporation by virtue of this Act upon trust for 
the heirs of the last Baronet for all the then residues of the terms granted 
by the leases by which the same are demised. 

28. It shall be lawful for the said Corporation out of any moneys which Keimbnrae- 

shall i-oinc to their hands by virtue of the trusts and provisions of this Act o£ 

to retain and reimburse themselves all costs expenses and damages which Corporation, 
they shall or may sustain expend or disburse in or about the execution of the 

trusts powers and provisions herein contained or in relation thereto. 

29. The actual management of the hereditaments for the time being 

vc-ted in the said Corporation including the collection of rents and carrying mcn ta vosted 
out repairs shall be in the hands of the person in the actual enjoyment for Corpora- 
te time being of the said title of Baronet conferred by the said Letters Patent 
being of full age, subject nevertheless to the control and supervision of the 
said Corporation. 

30. Saving always to the King's Most Excellent Majesty, his heirs and 
successors and to all and every other person and persons bodies politic mid right*/ 
corporate and his her and their respective heirs executors anti administrators 

and successors and every of them (other than and except the said Sir Cur- 
rimbhoy Ebrahim his devisees and heirs and assigns) all such estate right 
title interest claim and demand whatsoever of into out of or upon the said 
hereditaments and premises particularly described in the First and Second 
Schedules hereunder written or any part <r parts thereof respectively ,-is they 
every or any of them had before the passing of this Act and would could or 
.might have had held or enjoyed in case this Act had not been passed. 

THE FIB ST SCHEDULE. 

P.1RT T. 

First : — All that piece, or parcel of laud or ground with the messuage tene- 
ment or bungalow standing thereon situate lying and being oil the Western 
side of Pedder Hoad Oumballa Hill* near MahaJaxtui in the Island of Bombay 
in the. Sub-District of the Hogistrar of Bombay and containing by admea- 
surement two thousand one hundred and forty-seven square yards or there- 
abouts be the same little, more or less and bounded as follows that is to say 
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on or towards the North by a loo«e stone Gudva and beyond that the vacant 
land of Triui buck Jugonnatli on or towards the East by the Government 
ground and beyond that by the said Redder Hoad on or towards the West- 
and South by a loose stone Gudya and beyond that by the vacant land be- 
longing to Nowroji Jehungir Ga madia rcgisterid by the Collector of Land 
Revenue under Old No. 61 6 New No. 2801 Old Survey No. ft l New Survey 
Nos. 7075, 7113, 7119 and assessed by the .Municipality under Street 
Nos. 102. 112 Ward No. 3H»L 

Secondly : — All that piece of Government ground with the messuage or 
dwelling house standing thereon situate on tin Last side of Sllautjee Hassujeo 
Street now called Samuel Street in the Reuistmtion Sub-I)istriet of Jlombny 
containing by' admeasurement two bundled and eighteen square yards oi 
thereabouts assessed under Ward it. No. 1607 ami Street 105-167 and regis- 
tered in the books of the folks tor oi Land Hevenne tinder Old No. J023 and 
New No. 6751 Old Survey No. 19ft and New Survey No. 2788 and bounded 
on the East by a Sweeper's passage' an the Wo-t by fthamji lln-’ssjce Stree' 
or Samuel St net on the North by the property formerly of Khan Mahomed 
Habiblihoy but. now of Ebiahini Ilas-am and on tlie ftouth by the property 
foinieily of Cnsstrtn Nntha but now of Curiimbhoy Kbrahini. 

** 

I’.IRT 11. 

All that piece or parcel of v.nanr land >.i mound -iru.it>' Ling and bein', 
in the Civil Lilies ol l’oona in tin Hi m-nm mr- Sut> Itisnii r of Havcli con- 
taminu Lv adnn-asurtn.ent tU T >-i .nm- t w > i.:y -< igh> Gunih.i- end forty-one 
square yards being equal to stvinteei. iknic-uml nine lunidred and forty - 
nine square void.- or tin lcuboum iiei* u [i'V "u hu.il mui-w nd in the. Book- 
of the Collet tor oniitr (dd Sm , i y No ’.•! ’ml rjn Ni v. No. ’’26 and which 
said land l- bounded as follow.- th.n to on or towanL the Last partly 
bv the land belonging to K. .13 Hoshong ,l.ima-p,i .,nd partly by 

the road hailing fiom Blind garni c t" lie City on or rewind- tile West by 
the land belonging to Nnioyon bin It. laloni lih.d.i on m tnwr.ids the North 
by the propel ty of lb'ii Iiowji aim on oi rov.iid- lie South by the road lead- 
ing to Iltcotd Hall and beyond tln«’ in lie- piopcil’ of I ■ ni llari Prasad 
together with bungalow and beiMing- -'an. ting tin non. 


THE SE< DM) 'll ED cj.lv 

Fir-'t All that piece of land -incite on tlie \\ odehoiise Hoad Estate 
of the Improvement Tiust at tie* jura tion oi the Wodehouse Road uud Colalm 
Causeway on ihe Esplanade in the City and Island and Sub-Registration 
District of Bombay which has been computed to contain an area of three 
thousand four hundred and seventy-six -qiiare yards or thereabouts and 
which is bounded on the West by Wodi-hoiise Road aforesaid on the East 
by Co I aba Causeway on the Norik bv tic junction of the said two roads and 

l 
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v on the South by the land known as Plots Nos. 11A and 110 on the said Im- 
v prov<jnient Trust Estate which said piece of land is known as Plot No. 11B. 
Wodchouse Road and which said premises are assessed by the Collector of 
Land Revenue under New Survey No. 9561 and are assessed bv the Muni- 
cipality under Ward No. 886 (1-3) Street Nos. 16, 16B together with the 
buildings now erected and built thereon and known as Hotel Majestic. 

Secondly : All that piece of Leasehold Land .situate on the East side of 
a Nejy Road on th" Esplanade in th" City and Island and Sub- Registration 
District of Bombay which has been computed to contain the total area of one 
thousand five hundred and seventeen square Yards or thereabouts and which 
is bounded on. the North bv a p;t~sige on the East by vacant, land of the 
Botftbay Improvement Trust on the South bv Plot No. 6 Wellington Lines 
and on the West by a New Road and which said piece of land is known as 
Plot No. 7 Wellington lanes and which premises are assessed bv the Collector 
of Laud Revenue under part of New Survey Nos. 90562 and 90563 and are 
assessed by the Muni* ipality ti"d<r Ward No. 1301 (7) Street- No. 3 together 
with the buildings and premise- mected and built thereon and which promises 
arc known as Mchcr Mansions. 

I'ltirdh/ : All that piece of Land situate on the East, side of a New Road 
on the Esplanade in the (itv and Island and Sub-Registration District of 
Bombay which has been computed to contain a total area of one thousand 
and five hundred square yards or thereabouts and which is bounded on the 
North bv Plot No. I Wellington Lines on the East by the land of the Bombay 
Improvement. Trust proposed to be laid out as a central garden on the South 
by Plot No. 2 Wellington Lines and on the West bv th" New Boad aforesaid 
which said piece of land is known as Plot No. .3 Wellington Lines and which 
said premises arc assess* d bv the Ooll-i tor of Land Revenue unde.r New 
Survey No. '1562 and uie assessed bv the Mnni'inality under Ward No. 1301 (3) 
Stjeet. No. 315 togetlici with the buildings and premises now erected anti 
built thereon. 

Fourthly All that piece of Leasehold Land situate on the Colaba Re- 
clamation in the Lower Oolaba Division of A Ward in the City and Island 
and Sub-Registration District of Bomba* which piece of land has been com- 
puted to contain a total area of two thousand four hundred and fortv-nine, 
square yards or thereabouts he the same more or less and which is bounded 
on the North-East bv Fazal Road on the South-East bv a 40 Feet Road and 
on the. South-West bv Plots Nos. 5 and 6 b -longing to Fazalbhov Ourrimhhov 
Ebvahim and on the North-West by CulTe Parade which said piece of land 
is known as riots Nos. 6 and 7 on the Colaba Reclamation and which said 
premises are assessed by the Collector of Land Revenue under New .Survey 
No. 9765 and are. assessed by the Munit ipality under Ward Nos. 120. 225 (II) 
Street No. 12 J together with all buildings and premises now erected and 
built thereon. 

Fifthly : — All that piece of land situate on the Oolaba Reclamation in the 
Lower Colaba Division of A Ward in the Citv and Island and Sub-Registra- 
tion District of Bombay which piece of land has been computed to contain 


I 
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2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(1) “ Wakf ” means the permanent dedication by a person professing 

the Mussulman faith of any property for any purpose recog- 
nized by the Mussulman law as religious, pious or charitable. 

(2) “ Hanuli Mussulman ’’ means a follower of the Mussulman faith 

who eonforins to the tenets and doctrines of the llannli srjboel 
of Muss, -liman law. 

3. It shall be lawful for any person professing the iSlussalmnn faith to 
create a waff which in all ollnr respects is in accordance with "the provisions 
of Mussulman law. for the following among other purpo.-es : - 

(a) for the maintenance and support wholly or partially of his family, 
children or descendants, and 

(h) where the person creating u wakf is a llannli .Mussulman, also 
for his own maintenance ami mpport during his lifetime or 
for tin* payment of he, debt-- out of the rents and prolits of 
the property dedicated : 

Provided that the ultimate benefit is in such cases expressly or 
impliedly resen cd for the, poor or for any other purpose 
mognned by the Mussulman law „s a religions, pious or 
charitable purpose of a permanent elraraeter. 

4. No such wakf shall be deemed to lie invalid merely because flic bene- 
fit reserved therein for tin- poor oi other religious, pious or charitable pur- 
pose of h peiiiieiu'iit nature is postponed until after the ivtinetron of the 
family, children or de-i emianls of the person creating the wakf. 

5. Nothing in this Art shall affect any custom or usage whether local or 
prevalent among Mussulmans o! any particular elasi or sect. 


lJrtmitions. ' 
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to create 
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Act No. VII ok 191 3. 1 

[ 27 ih March. 1913. ] 

All Act to coiLsoliclate and amend the law relating to Trading Com- 
panies and other Associations. 

Whereas it is expedient to consolidate and amend the law relating to 
Trading Companies and other Associations : It is hereby enacted as follows : — 


PART 1. 


Start title, 
commence- 
ment and 
extent. 


I Mini Hone. 


Preliminary. 

1. (1) This Act may be called the Indian Companies Art, 1913. 

(2) It shall come into force on the first, day of April 1914 ; and 

(3) It. extends to the whole of British India including British Baluchistan 
and the Santhal Fa retinas. 

2 [ 2. (I)] In this Art. unless tlieje is anything repugnant in the subject 
or context, 

(l) ''article.-' me, ms the arrieles of assoeiation of a company as 
originally framed or as altered by special resolution, including, 
so far as they apply to the company, the regulations contained 
(as the ease may be) in "Table B in the Schedule annexed to 

1 For statement, of Objeets anti Reason-. me Osset to of India, 1912, Pt. V, ji. ISI ; for 
Report of Select Committee, me t hid, 1913, IT. V, p. 4.3: and for Proceedings in Council, 
me lili'l., 1912, Pt. \ I, p. 888, and tin/,, IT IT, Pt. VI, pp. 8, Ill r, and TOO. 

The provisions ol this Act do red apply to registered Co-opt rntive Societies in Madras, 
Pahni and Orissa : me the Madras Cn-o]x rathe Societies At t, 1932 (Marl. 8 of 1932), s. 81, 
and the JS. A (). Co-operative Societies Act, 1939 MI. A o. fi of 10.18), ». 3. 

- The original s. 2 was renumbered as sub sietion (/) of that sootiou by the Indian 
Companies (Amendment) Art, 1938(22 of 19.98), s. 2. 

* See. Appendix 1, p. 434, infra. 
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VI of 1882. 


X of I860. 
VI of 1882. 


Act No. XIX of 1857 or in lr fable A in the First Schedule annexed 
to the Indian Companies Act, 1882, or in Table A in the First 
Schedule annexed to this Art : 

(2) “ Company ” means a company formed ami registered uuder this 

‘ Act or an existing company : 

(3) “ the C(*urt ” means the Court having jurisdiction under this Act : 

(4) “ debenture " includes debenture stock : 

(5) “ tiirector " ' includes any person occupying the position of a. director 

by whatever name called : 

(ti) “ District Court ’’ means the principal Civil Court of original jurisdic- 
tion in a district, but does not include, a High Court in the exercise 
of its ordinary original civil jurisdiction : 

(7) "* existing company ” means a company formed and registered 
under the Hndian Companies Act, IHGfi, or under any Act or 
Acts repealed thereby, or under the Indian Companies Act. 
1882 : 

(3) “ Insurance company ’’ means a company that carries on the 
business of insurance either solely or in common with any other 
business or businesses : 

s [(lfJ “ manager " means a person who, subject to the control and direction 
of the directors has the management of the whole a flairs of a 
company, and includes a director or any other person occupy- 
ing the position of a manager by whatever name tallied and 
whether under a contract of service or not : 

(i)A) “managing agent” means a person, firm or company entitled 
to the management of the whole affairs of a company by virtue 
of an agreement with the company, and under the control and 
direction of the directors except to the extent, if any. other- 
wise provided for in the agreem at and includes any person, 
firm or company occupying such position by whatever name 
called : 

Explanation- -H a person occupying the position of a managing agent 
calls himself a manager he shall nevertheless be regarded as 
managing agent and not as manager for the purposes of this 
Act.J 

(10) “ memorandum ” means the, memorandum of association of a com- 
pany as originally framed or as altered in pursuance of the 
provisions of this Act : 


* See Appendix II, p. 444, infra. 

* Rep. by the India. Companies Act, 1882 (6 of 1882). vhieli was in turn rep. by thia Act. 

* Cla. (9) and (9A) sub*, by the Indian Companies (Amendment) Act, 1930 (22 of 1030), s. 2, 

for original cl. (9). ' , 
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(11) “ officer ” includes any director, J f managing agent,] manager or 

secretary but. save in sections 235, 230 aud 237, does not in- 
clude an auditor : 

( 12) " prescribed ’’ means, os respects the provisions of this Act relating 

to the winding up of companies, prescribed by rules made by 
the High Court, and, as respects the other provisions of this 
Act. prescribed by the 1 2 f Cent ral (Jovernmefit] : 

3 [( 13) " private company means a company which by its 'articles — _ 

(a) restricts the right to transfer the shares, if any ; and 
(h) limits the. number of its members to fifty not including persons 
who are in the employment of the company : and 
p) prohibits any invitation to the public to subscribe for the shares, 
if any, or debentures of the company : 

Provided that where two or more persons hold one or more shares in a 
company jointly they shall, for the purposes of this definition, 
he treated as a single member :J 

I "public company ” means a company incorporated under this 
Act or under the Indian Companies Act. 1882, or under the VI of 1882 . 
Indian Companies Act. 1866, or under any Act, repealed thereby, X of 1886. 
which is not a private company :| 

(1-1) "prospectus” rru.ms any prospectus, notice, circular, advertise- 
ment or other invitation, offering to the. public for subscription 
or purchase any shares or debentures of a. company ’[ but shall 
not include any ii.ule advertisement which shows on the face 
of ir that a formal {.inspect us has been prepared and filed :] 

(lo) " the registrar ’ me, ms a registrar or assistant registrar performing 
under this .Act the duty of registration of companies : and 
(It i) ” share " means share in tin share capital of the company, and 
includes stock except when a distinction between stock and 
allures is expressed or implied : 

*{(17) “trading coiporar’on ” means a trading corporation within the 
meaning of Item 33 in last I in the Seventh Schedule to the 
(iov< rumen I of India Act, 1035.] 20Geo.6, 

1 [(~) ^ here the assets of a ivmpanv consist in whole or in part of shares ° 2 ‘ 
in another company, whether h"!d directly or through a nominee and whether 
that other company is a company within the meaning of this Act or not, ami 
(a) the amount ol the shams so held is at the time when the accounts 
of the holding company are made up more than fifty per cent, of 
the. issued share i ipital of that other company or such as to 


1 Xn». by the Indian Companies (Amin Iment) Act, 1 836 (22 o£ 1936). u. 2. 
•Sobs, by the A. O. for “O. G. in C.” 

•Subs, by Act 22 of 1936, s. 2, for original cl. (13). 

• Ins. by the A. 0. , 
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entitle the company to more than fifty per cent, of the voting 
power in that other company, or 

(6) the company has power (not being power vested in it by virtue 
only of the provisions of a debenture trust deed or by virtue of 
• shares issued to it for the purpose in pursuance of those 

provisions) directly or indirectly to appoint the majority of 
the directors of that other company, 

that other company shall be deemed to be a subsidiary company within, the 
meaning of this Act, and the expression •* subsidiary company ” in this Act 
means a company in the ease of which the conditions of this sub-section 
arc satisfied and includes a subsidiary company of such company : 

Provided that where a company the ordinary business of which includes 
the lending of money holds shares in another company as security only, no 
account shall, for the. purpose of determining under this section whether 
that other company is a subsidiary company, be taken of the shares so held.] 

1 f2A. Notwithstanding anything in the last preceding section, a company Provision* 
which was immediately before the separation of Burma and Aden ¥rorn ^panies 
India a company as defined by the said section, being a company the registered registered in 
office whereof is in Burma or Aden. - idcubetbre 

in) shall be doomed for the purposes of this Aet to be a company regis- separation 
tored and incorporated outside British India, and 
{!>) shall not, unless the subject matter or context so requires, be in- 
cluded in t he < xprrssjotH ‘‘company”, “existing company"’, 

“public company and “private company 
Provided that - - 


train India. 


C) for the purposes of section “77 of this Act. such a company shall, 
for a period of six months from the separation, be. deemed to 
be a company incorporated and registered in British India ; 

(ii) the separation of Burma and Aden from India shall not render 
valid any mortgage or charge which, immediately before that 
date, was void against the liq iidaior or creditors of such a 
company. | 

3. (/) The Court having jurisdiction under this Act shall be the High JurMietSon 
Court having jurisdiction in tile place at which the registered office of the courts, 
company is situate : 

.Provided that the ’[Central Government] may, by notification in the 
4 [ Official Gazette ] and subject to such restrictions and conditions as it thinks 
lit, empower uuy District Court to exercise all or any of the jurisdiction by this 
Aet conferred upon the Court, and in that ease such District Court shall, as 
regards the jurisdiction so conferred, be the Court in respect of all companies 
having their registered offices in the district. 


* Ins. by ttic A. 0. 

J l.i., immediately before the 1st Ap.il, 1937.. 
•Subs, by the A. 0. lor “ L. 0." 

• Subs, by the A. 0. for “ local official U<ueU«”. 
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(2) For the purposes of jurisdiction to wind up companies, the expression 
“ registered office ” means the place which has longest been the registered 
office of the company during the six months immediately preceding the pre- 
sentation of the petition for winding up. 

(3) Nothing in this section shall invalidate a proceeding by reasou«of its 
being taken in a wrong Court. 


part ii. 

( 'ONSTITC 1 10S VXD Ixf'OUPOKA I IOX. 

4. (J) No company, association or partnership consisting of more than ton 
persons shall lie formed for the purpo-e of tarrying on the business of banking 
unless it is registered as a tempi nv under this Act, or is formed in pursuance 
of ay Act of Parliament or some otlci ’(Indian law | or of Koval Charter or 
Letters Patent. 

(2) No company, us-ociation or partnership consisting of more than twenty 
persons shall be formed for the purpo ;e. of carrying on auv other business that 
has for its object the aequisit ion of gain by the company, association or partner- 
ship, ot by the individual members thereof, unless it ts registered as a company 
under this Act, or is formed in pursuance of an Act of Parliament or some 
other ’[ Indian law j or of Royal Chatter or Letters Patent. 

2 [(d) This section .-ball not apply to a joint family carrying on joint family 
trade, or business and where two or more such joint families form a partner- 
ship, in computing the number of persons for the purposes of this section, 
minor members of such families shall lie excluded. 

(■/) Every member of a company, association or partnership carrying on 
business in contravention of this section -hall in- personally liable for all 
liabilities incurred in such business. 

(Jj Any person who is a member of a company, association or partnership 
formed in contravention of this sect) m shall be punishable with fine not exceed- 
ing one thousand rupees.] 

Memorandum of Association. 

5. Any seven or more persons (or, where the company to be formed will be 
a private company, any two or more persons) assoi iated for any lawful purpose 
may, by subscribing their names to a memorandum of association and other- 
wise complying with the requirements of t hi- Act in respect of registration. 


1 Subs, by the A. 0. for “ Act of the G. (i, in C." 

* Ins. by tin Indian Companies (Amendment) Act, 1934 (22 of 1936), a. 3. 
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form an incorporated company, with or without limited liability (that is to 
say), either — 


(i) a company having the liability of its members limited by the 

memorandum to the amount, if any, unpaid on the shares 
respectively held by them (in this Act termed a company limited 
• by shares) ; or 

(ii) a company having the liability of its members limited by the 

memorandum to such amount as the members may respectively 
thereby undertake to contribute to the assets of the company 
in the event of its being wound up (in this Act termed a com- 
pany limited by guarantee) ; or 

(iii) a company not having any limit on the liability of its members 

(in this Act termed an unlimited company). 


6. In the ease of a company limited by shares — 

(1) the memorandum shall state— 

(i) the name of the company, with “Limited ” as the last word in 

its name ; 

(ii) the province in which the registered office of the company is to 

be situate ; 

(iii) the objects of the company, *[ and. except in the, case of trading 

corporal ions, the territories to which they extend ] ; 

(iv) that the liability of tile members is limited ; 

(v) the amount of share capital with which the company proposes 

to he registered, and the division thereof into shares of a fixed 
amount : 

(2) no subscriber of the. memorandum shall take less than one share : 


Memorandum 
of company 
limited by 
shares. 


(3) each subscriber shall write opposite to his name the number of 
shares he takes. 


7. 


In the case of a company limited by guarantee — 
(7) the memorandum shall state - 

(i) the name of the company, with " Limited ” 
its name : 


as the last word in 


Memorandum 
of company 
limited by 
guarantee. 


(ii) the province in which the registered olfice, of the company is to 

be situate ; 

(iii) the objects of the eompany, 1 [:uid, except in the ease of trading 

corporations, the territories to which they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) that each member undertakes to contribute, to the assets of the 

company in the event of its being wound up while he is a 
member, or within one year afterwards, for payment of the 
debts and liabilities of the company contracted before he 


1 In.,, by ttie A. O. 
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ceases to lie a member, and of the costs, chargee and expen- 
ses o£ winding up. and for adjustment of the rights of the 
contributories among themselves, swell amount as may be 
required, not exceeding a specified amount : 

(2) if the company has a share capita) 

(i) the memorandum shall also stale the amount of share capital 
with which the company proposes to Vo registered and the 
division thereof into shares of a fixed amount.; 

(ii) no subscriber of the memorandum shall take l<"w Hurt one 

share ; 

(iii) each subscriber shall write opposite to Ins name the number of 

shares he take.-., 

8. In the case of an unlimited company - 
(/) the memorandum shall stale 
(l) the name of the company ; 

(ii) the province in winch the regi'leo-d ofle-c of ihe comp my is 
lo lie siluale . 

(iii) the objects of the company, ’fund, except m the rase of trailing 
torpoiations. the territories to which tlicv extend] : 

(2) if the company ha- a dune capital 

(i) no subscriber of the nieniorniidnm -hull take less than one 
share : 

pi) each subscriber -hall write opposite to his name Urn number 
of 'hares lie lalo - 

2 [ 9. The memorandum .-'vl! - 
(<f) be printed, 

(h) be divided into paragraphs numbered consecutively, and 
(c) be signed by each subset liter (who shall add his address and descrip- 
tion) in the pre-emc of al least one wirte-ss who shall attest the 
signature.] 

10. A company shall not alter the conditions contained in its memorandi.m 
except in the eases and m tin mode and to the extent for which express pro' i- 
sioil is made in this Act : 

3 [ Provided that any provision in the memorandum relating to the appoint- 
ment of a manager or managing agent and other matters of a like nature 
incidental or subsidiary to the main objects of the ‘company, shall not lie 
deemed to he such condition.] 

1 Ins. by the A. O. 

! Satis, by the Indian Companies t Amendment) Act, 1930 (22 ot 1936), s. i, for the original 
i. 9. 

•Inn. by «. 6, ibid. 



241 


1913 : Act VII.] * Companies. 

dJPwt 1 1 .--Constitution and Incorporation.) 

11. (/) A company shall not be registered by a name identical with that Name of 
by which a company in existence is already registered, or so nearly resembling chaugtTof 
that name as to be calculated to deceive, except where the company in existence name. 

is in the course of being dissolved and signifies its consent in such manner as 
the registrar requires. 

t {2) If a company, through inadvertence or otherwise, is, without such 
consent as aforesaid, registered by a name identical with that by which a 
company in existence is previously registered, or so nearly resembling it as 
to be calculated to deceive, the first- mentioned company may, with the sanc- 
tion of the registrar, change its name. 

'[(■it) Except with the previous consent in writing of the 3 | Central C overti- 
me nt |. no i otnpanv shall be registered by a name which - 

(a) contains any of the following words, namely. "Crown”. 

" Emperor “ Empire “ Km press " Federal “ Jm|ierial 

“ King ". " Queen ”, " Royal’" "State”, “ Reserve Bank”, 

Bank of Bengal ", “ Bank of Madras ”, “ Bank of Bombay ”, 
or anv word which suggests or is calculated to suggest the 
pationage of llis Majerti or of anv member of the Royal Family 
or anv connection with 11 is Majesty's Government. or an\ 
deparl mem thereof; or 

(t) contains the word " Municipal " or *■ Chartered or any word which 
suggest-: or is calculated to suggest connection with any mnniei- 
|>a lit y or other local nuthotitv or with any society or body 
incorporated by Koval Charter: 

Provided that nothing in this sub-section shall apply to companies registered 
before the < ominencement of this Act.j 

(i) Any company may. by special resolution and subject to the approval 
of the •'[ Central thn eminent | signified iu writing. ' * * * !| ' 

change its name. 

(.'5) Wheic a company changes its name, the registrar shall enter the new 
name mi the register in place of the former name, and shall issue a certificate ol" 
incorporation altered to meet the circumstances of the case. On the issue, of 
such a certificate, the change of name shall be uimplete. 

(fi) The change of name shall not affect any rights or obligations of the 
company, or render defective any legal proceedings by or against the company : 
and any legal proceedings that might have been continued or commenced 
against it by its former name may lie continued or commenced against it by 
its new name. 

12. (1) Subject to .the provisions of this Act, a company may, by special Alteration of. 
resolution, alter the provisions of its memorandum so as to change the place wn d um ,' 

1 Sab*, by the Indian Companies (Amendment) Act, 1936 (23 of 1936), s. 6 for tho 
original sub-sertion. 

• Subs. by the A. 0. for “0. Q. in 0.” 

* Hubs, by the A. 0. for “ t. Gr.” 

•The words “ under tho hand of on« of the Secretaries to such Ctovt." rep. by the A. 0. 
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of the registered office from one province to another, or with respect to the 
objects of the company, so far as may be require. I to enable it— 

{«) to carry on its business more economically or more efficiently ; or 

(b) to attain its main purpose by new or improved means ; or 

(c) to enlarge or change the local area of its operations ; or 

{(I) to carrv on some business which under existing circumstances rhay 
conveniently or advantageously be combined .with the business 
of the company : or 

(c) to restrict, or abandon any of the objects specified in* the meuTO' 
ramlnm ; '(or 

(j) to sell or dispose of the whole or any part of the undertaking of the 
company ; or 

(y) to amalgamate with tiny other company or hodv of persons], 

(2) The alteration shall not take effect, until and except in so far as it is 
confirmed by the Court on petition. 

(-5) Before confirming the alteration, the Court must, he satisfied - 

(</) that sufiiciciit notice lias been given to every holder of debentures 
of the company, and to any persons or class of persons whose 
interests will, in the opinion of the Court, he affected by the 
alteration : and 

(b) that, with respect to every creditor who in the opinion of the Court 
is entitled to object, and who signifies his objection in manner 
directed by the Court, either his consent, to the alteration has 
been obtaim d or his debt or claim has been discharged or has 
dcleimiried, or has been secured to the satisfaction of the Court. : 

Provided that the Court may, in the ease of tiny person or class, for 
special reasons, dispense with the notice required by this section. 

13. The Court may make an order confirming the alteration either wholly 
or in part, and on such terms and conditions as it, thinks fit, and may make 
such order as to costs as it thinks proper. 

14. The Court shall, in exercising it; discretion under sections 12 and 13, 
have regard to the rights and int. n-st ■ of the members of the company or of 
anv class of them, as well as to the lights and interests of the creditors, and 
may, if it thinks fit. adjourn the proceedings in order that an arrangement 
may be made to the satisfaction of the Couit for the purchase of the interests 
of dissentient members ; and may give such directions and make such orders 
as it may think expedient for facilitating or carrying' into effect anv such 
arrangement : 

Provided thar no part of the capital of the company may lie expended in 
any such purchase. 

1 lea. by the Indian Companies (Amendment) Act, 1938 (gg 0 f 1938), s. 7. 
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15. (1) A certified copy of the order confirming the alteration, together Procedure on 
with a printed copy of the memorandum as altered, shall, within three months 

from the date of the order, be filed by the company with the registrar, and he tioo. 
shall register the same, and shall certify the registration under his hand, and 
the certificate shall be conclusive evidence that all the requirements of this 
Act with respect, to the alteration and the confirmation thereof have been 
complied with, mfd thenceforth the memorandum so altered shall be the 
memorandum* of the company. 

(2) Where the alteration involves a transfer of the registered office from one 
province to another, a certified copy of the order confirming such change 
shall be filed by the company with the registrar in each of such provinces, 
and eardi of such registrars shall register the same, and shall certify under his 
hand the registration thereof, and the registrar for the province from which 
such office is transferred shall send to (lie registrar for the other province all 
documents relating to the company registered or filed in his office. 

(,'i) The Court may bv order al any time extend the, time for the filing 
of documents with the regisl rav under this section for such period as the 
Court, thinks proper. 

16. No such alteration shall have urn operation until registration thereof Effect of 
has been duly effected in accordance with the provisions of section 15, and if 

such registration is not effected within three months next after the date of the within 
Older of the Court continuing the aliciufion. or within such further time 
may he allowed by the Court in u< cordunce with the provisions of section 
15. such alteration and order and all pns codings connected therewith 
shall, at. the expiration of such period of three months or such furt her time, 
as the case may be, become absolutely null and void. 

Provided that the Court may. on sufficient, cause shown, revive the order 
on application made within a further period of one month. 

Art 'tries of Association. 

17. (1) There may, in the ease of a company limited by shares, and there Registration 
shall, in the case of a company limited by guarantee or unlimited, he regis- articloa. 
tcred with the memorandum, articles of association signed by the subscribers 

to the memorandum and prescribing regulations for the company. 

(2) Articles of association may adopt all or any of the regulations contained 
ill, Table A in the First Schedule, ‘[ and shall in any event he deemed to contain 
regulations identical with or to the same effect as regulation 56. regulation 6(5 
regulation 71, regulatiolis 78, 79. 80, 81 and 82, regulation 95. regulation 97, 
regulation 105, regulation 107 and regulations 112, 113. Ill, 115 ancl 116 
contained in that Table : 

Provided that regulation 78 shall not be doomed to be included in the 
articles of any private company except a private company which is the sub- 
sidiary company of a public company : 


1 Inn. by the Indian Companies (Amendment) Act, 1936 (22%i 1936), a. 8. 
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Provided further that, regulation 107 shall be deemed to require that a 
statement of the reasons why of the whole, amount of any item of expenditure 
whieh may in fairness be distributed over several years, only a portion thereof 
is charged against the income of the year, shall be shown in the profit and loss 
account, unless the company in general meeting shall determine otherwise] 

(.3) In the ease of an unlimited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount of 
share capital with which the company proposes to l>e registered-.. 

(1) In the case of an unlimited company or a company limited by guarantee, 
if the company has nor. a share capital, the articles shall state the number 
of members with which the company proposes (o be registered, for the. purpose 
of enabling the registrar t<i determine the fees payable on registration. 

18. In the case of a company limited by shares ami registered after the 
commencement of this Act, if articles are not registered, or, if articles are 
registered, in so far as the article.-, do not exclude or modify the regulations 
in Table A in the First Schedule. those regulations shall, so far as applicable, 
be the regulations of the company m the same manner and to the same, extent 
as if they were contained in duly registered articles. 

19. Ariiclvs shall - 
(u) be printed ; 

tb) be divided into paragraphs numbered consecutively ; and 
U) be signed by each sub-e iber of the memorandum *[ (who shall 
add his address and dc-cripi ion',] of association in the presence 
of at least one witness who must. aue-.t the denature. 

20. ( 1 ) Subject to th- provisions of this Ad and to the conditions con- 
tained in it-, memorandum, a < ompariv may by special resolution alter or add 
to its artiih-s ; and anv alteration or addition so made shall lie as valid ns if 
original!'.- contained in the irk !e., and lie subje'-t. in like maimer to alteration 
by special resolution. 

(,‘J) The power of altering articles under this section shall, in the case of 
auv company formed and registered under Act No. XIX of 1 857 and 
8 \ct No. VT1 of 1 d 10 or cither of them, extend to altering any provisions in 
Table ir- annexed t-i \ot XIX of 1^57, and shall also, in tins case of an 
unlimited company formed and registered under the said Acts or cither of 
them, extend to altering any regulations relating to the amount of capital or 
its distribution into shares, notwithstanding that those regulations are 
contained ill the memorandum. , 

4 [20A. Notwithstanding anything in the memorandum or articles of a 
company, no member of the company shall be bound by an alteration made in 
the memorandum or articles after the date on which he became a member if 

‘ Ins. hy the Indian < ympanies (Amendment) Act, I93lt (22 ol 1936), 8. 9. 

i liep. Iiy thf Indian Companies Aft. I860 (10 of Jfetiti). 

a Hvt Appendix I lo this* Act, p. 434, 

4 Iru*. !>v s. Hi of 22 of 1030, 
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and so far as the alteration requires him to take or subscribe for more shares 
than the number held by him at the dale on which the alteration is made, 
or in any way increases his liability as at that date to contribute to the share 
capital of, or otherwise to pay money to, the company : 

]>ovided (hat this section shall not apply in any case where the member 
agrees in writing either before or after the alteration is made to be bound 
thereby j. 

• * 

General Provisions. 

21. ( 1 ) The memorandum and articles shall, when registered, bind the KiT cC t of 
company and the members thereof to the same extent as if they respectively 

hud been signed by each member mid contained a covenant on the part of each 
member, his heirs, and legal representatives, to observe all the provisions of 
the memorandum and of the articles, subject to the provisions of this Act. 

(2) All money payable by any member to the company under the memo- 
randum or articles shall be a d"bt due from him to the company. 

22. The inemmaudum and the articles (if any) shall bo filed with the ingi-tratioa 

registrar for the province in which the registered office of the. company i ; ,>[ memo- 

, , i i ■ , , : i uidum and 

stated by the memorandum to lie situate, and he shall retain ana register articles. 

them. 

23. (/) On the registration of the memorandum of a company, the registrar Bfltect of 
shall certify under his hand that the eoinp.nv is incorporated, and in the case W! ' w,mtion ' 
of a limited company that the company is limited. 

(2) From the date of incorporation mentioned in the certificate of incor- 
poration. the. .subscribers of tin- meiiioraiuluin, together with such other persons 
as mav from time to time become members of the company, shall be a body 
corporate by the name contained in the memorandum, capable forthwith of 
exercising all the functions of an incorporated company, and having perpetual 
succession and a common seal, but with such liability on the part of the members 
to contribute to the assets of the company in the event of its being wound up 
as is mentioned in this Act. 

24. (7) A certificate of incorporation given by the registrar in respect of CoucluBive- 
any association lie conclusive evidence that ill the requirements of this Act certificate of 
in respect of registration and of matters precedent and incidental thereto iaeorpora- 
havo been complied with, and that the association is a company authorised ' 

to be registered and duly registered under this Act. 

(2) A declaration by an advocate, attorney or pleader entitled to appear 
before a High Court' who is engaged in the formation of a company, or by a 
person named in the articles as a director, manager or secretary of the com- 
pany, of compliance with all or any of the said requirements shall be filed with 
the registrar, and the registrar may accept such a declaration as sufficient 
evidence of compliance. 
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memoramhn (0 Every company shall send to every member. l [ at. his request 

and article-. and within fourteen days thereof ] on payment of one rupee or such less sum 
to membr? aS < ' 0,n P an . v niay prescribe, a copy of the memorandum and of the articles 
(if anv). 

(2) If a company makes default in complying with the requirements of 
this section, it shall bo liable for each offence to a line not exceeding ten rupees. 
Alteration c< 2 [ 25A. (/) Where an alteration is made in the memorandum or articles 
> or articled o." °f 8 company, every copy of the memorandum or articles iSsued after, the 
be noted in datt of the alteration shall be in accordance with the alteration, 
erorj top). (Oj If, where any such alteration has been made, the company at any time 
after the date of the alteration issues any copies of the memorandum or art ides 
whit h are not in accordance with the alteration, tt shall be liable to a fine not 
exceeding ten rupees for each copy so issued and every olltcer of the company 
who is knowingly and wilfully in default shall be liable to the like penaltv.) 


Power to 
dispense 
with 

“ I-ininm " 
in name et 
charitable 
and other 
companies. 


. t nut fur Projit. 

26. ( / ' W Itere it is proved to t he satisfaction of the ®j Central (on ernmentj 
that an ms-oi'Ml ion capable of being formed as a limited cornjiany has been or 
is about lo be formed for promoting common e. ail. science. *f religion J. 
chanty. 1 1 any other useful object, and applies or intends to apple its profits 
(if any; or other income in promoting its objects, and to prohibit the payment 
oi any dividend to its members the Central Government | may. bv license 
under the hand ol one of its Secretaries, direct that the association be regis- 
tered as a company with limited liability, without the addition of the word 
“ Limited ’’ to its name, and the association may bo registered accordingly, 

(2) A license by the “[Central Government] under this section may be 
granted on such conditions and subject to such regulations as the a | Central 
Government ] thinks lit. and those conditions and regulations shall be binding 
on the association, and shall, if the :, [ Central Government j so directs, be 
inserted in the memorandum and articles, or in one of those documents. 

(•1) The association shall on registration enjoy all the privileges of limited 
companies, and he subject to all their obligations, except those of using the 
word Limited ” as any part of its name, and of publishing its name, 5 [ and 
of sending lists of members to the registrar |. 

(4) A license under this section may at any time be revoked by the 3 , Central 
Government ], and upon revocation the registrar, shall enter the word 
“ Limited ” at the end of the name of (he association upon the register, and 


'.Subs, l.v the Indian Companies (Amendment) Act, HOB (22 of J93«), a. 11, for "at his 
request, and ”, 

- Ills, bv ... 12, ibid. 
n Sub®, by the A. 0. for “ L. ti.” 

* Ina. by the Indian Companies (Amendment t Ait, J92B (33 of 102(5), s. 2. 

6 Sub*. by Act 22 of 193(5, «. 53. for ” and of liiiujj lists ot member® and directors and 
managers with the registrar ”, 
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the association shall cease to enjoy the exemptions and privileges granted by 
this section : 

Provided that, before a license is so revoked, the ’[ Central Government ] 
shall give to the association notice in writing of its intention, and shall afford 
the ilssociation an opportnnity of submitting a representation in opposition 
to the revocation. 

, Companies limited Inj Guarantee. 

57. (I) In the case of a company limited by guarantee anil not having a Provision as * 
share capital, and registered after the commencement of this Act, every provi- [" m c i ^ p ^ ue * 
sion in the memorandum or articles or in any resolution of the company mwantoe. 
purporting to give any person a right to participate in the divisible profits 
of the company otherwise than as a member shall bo void. 

(2) For the purpose of 1 he provisions of this Act relating to the memoran- 
dum of a company limited by guarantee and of this section, every provision 
in the memorandum or articles, or in any resolution, of any company limited 
by guarantee and registered after the commencement of this Act. purporting 
to divide the undertaking of the company into shares or interests, shall be 
treated as a provision for a share capital, notwithstanding that the nominal 
amount or number of ihe shares or interests is not specified thereby. 

PART HI. 

Shake Capitai,, Registration of Unlimited Oompan v as Limited, and 
Unlimited Liability of Directors. 

Distribution of Share Capital. 

28. (/) The shares or other interest of any member in a company shall be Nature ot 
moveable property, transferable in manner provided by the articles of the shares- 
company. 

(2) Each share in u company having a share capital shall be distinguished 
by its appropriate number. 

29. A certificate, under the common seal of the company, specifying any (vnifiente of 
shares or stock held by any member, shall be primd facie evidence of the title or 
of the member to the shares or stock therein specified. 

. 80. (f) The subscribers of the memorandum of a company shall be deemed ” f 

to have agreed to become members of the company, and on its registration mi 
shall be entered as members in its register of members. 

(2) Every other person who agrees to become a member of a company, 
and whose name is entered in its register of members, shall be a member of the 
-company. 


1 Subs, by the A. 0. {or “ L. G. ” 
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31. (/) Every company shall keep in one or more books a register of its 
members, and enter therein the following particulars - 

(i) the names and addresses, and the occupations, if any, of the mem- 
bers, and. in the case of a company having a share capital, a 
statement of the shares held bv each member, distinguishing 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each^nemlier ; 

(ii) the date at which each person was entered in the register as a 

member ; 

(iii) the date at which any person ceased to be a member. 

(~i If a couipnuv makes default 'in complying with the requirements of 
...is section, it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues; and every otlicer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

'f 31A. (1) Every company having more than liflv members .shall, unit's 
the register of members is in such a form as to constitute in itself an index, 
keep an index of the names of the members of the compam and shall within 
fourteen days after the date on which any alteration is made in the register of 
members make any necessary alteration m th* 1 index. 

(2) The index, which may be in the form of a card index, shall in respect 
of each member contain a efficient indication to enable the account of that 
member in the register to be readily tot.nd. 

(o') If default is made m Complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall lie 
liable to a fine not exoeding fifty rupees. | 

32. (?) Every company having a share capital shall 2 [ within eighteen 
months from its incorporation and thereafter j once at least m every year 
make a list of all persons who, on the day of the tirsf or only ordinary general 
meeting in the year, are members of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the existing members at, the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 


1 Ius. by tholndian Companies (Anu-ielmmt) Act, 1936 (22 of 1936), s. 14. 

1 Inn. by s. 15, ibid. 
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between shares issued for cash and shares issued as fully or partly paid up other- 
wise than in cash, and specifying the following particulars : — 

(a) the amount of the share capital of the company, and the number 

» of the shares into which it is divided ; 

(b) the number of shares taken from the commencement of the company 

up i o the date of the return ; 

. (c) the amount called up on each share ; 

(d) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(/) the total amount of the sums'(if any) paid by way of commission in 
respect, of any shares or debentures, or allowed by way of 
discount J f in respect of any shares or debentures!, since the 
date of the last return a | or so much thereof as has not been 
written off at the date of (he return] : 

(,</) the total number of shares forfeited ; 

(h) the total amount of shares or stock for which share- warrants are 
outstanding at the date of the return ; 

(<) the total amount of share-warrants issued and surrendered res- 
pectively since the date of the last return ; 

(/»•) the number of shares or amount, of stock comprised in each share- 
warrant ; 

(1) the names and addresses of the. persons who at the date of the 
return are the directors of the company and of the persons (if 
any) who at the said date are 1 * 3 [ the managers or managing 
agents of the company, and the changes in the personnel of 
the directors, managers and managing agents since the last 
return together with the dates on which they took place ) ; and 

('in) the total amount of debt due from the company in respect of all 
mortgages and eliarges which arc required to be registered with 
the registrar under this Act. 

(3) The above list and summary shall be contained in a separate part of 
the register of members, and shall be completed within 4 [ twenty-one days J 
after the day of the first or only ordinary general meeting in the year, and the 
company shall forthwith file wilh the registrar a copy signed by a director or 
by the manager or the secretary of the company, together with a certificate 
from such director, manager or secretary that the list and summary state the 
facts as they stood on the day aforesaid. 

1 Sabs, by the Indian Companies (Amendment) Act, 1030 (22 of 1030), a. 1 o, for “ in respect 
of Rny debentures”. 

* Tns. by s. 15, ibid . 

:i Subs, by «• 15, ibid. t for “ the niaiingt-rs of 1 lie company 

* iSuby. bv t». 15. ibid., for ** hpven days”, # 
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*1 (4) A private company shall send with the annual return required by 
sub-section (I) a certificate signed by a director or other officer of the company 
that the company has not, since the date of the last return or, in the case of a 
first return, since the date of the incoiporation of the company, issuc^l any 
invitation to the public to subscribe for any shares or debentures of the com- 
pany. and where the annual ret urn discloses the fact that +hc number of mem- 
bers of the company exceeds fifty . also a certificate so signed that the excess 
consists wholly of persons who under sub-clause (b) of clause 111 of sub soft ion 
(/) of section 2 arc not to be included iu reckoning the number of fifty. | 

2 [ (■■>) 1 If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, uud o\ cry officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

33. Xo notice of anv f rust. expressed, implied or construct i\ e, shall be 
entered on the register, or be receivable by the registrar. 

3 [ 34. (/} -in application for the registration of the transfer of shar.-s in a 
compen\ may be made either by the transferor or the transferee, presided 
that where such application is made bv the transferor no registration shall in 
the case of partly paid shares be affected unless the company gives notice of 
the application to the transferee and subjeet to the provisions of sub-section 
(4) the company shall, unless object ion in made by the transferee within two 
Weeks from the dale of receipt of the notice, enter in its register of members 
the name of the transferee in the same mannet and subject to the same condi- 
tions a- if 1 lie uppliintion for registration was made by the transferee. 

(2) For t he purposes of sub ,-eiiioi: (/) notice to the transferee shall bo 
deemi d to have been duh given if despatched by prepaid poet to the tian.foree 
at the address given in the instrument of transfer and shall be deemed to have 
been dclivcM'd in the indium v course of post. 

(-'*) It- shall not be lawful for the company to register a transfer of shares 
in or debentures of the company unless the proper instrument, of transfci duly 
stamped and executed by the t ransferor and the t ransferee luis been delivered 
to the conipunv along with the sc rip : 

Provided that, where it is proved to the satisfaction of the directors of the 
company that an instrument of 1 rnnstci signed by the transferor and transferee 
lias been lost, the company may, if the directors tliinjc fit, on an application in 
writing made by the transience and beating the stamp required by an instru- 
ment of transfer, register the tiausl'er on such terms as to indemnity as the 
clii-oi tors may think fit. 


1 Jn«». by tbo Indian Coni]-ameK (Amendment) Act, 103t) (22 of l!>30), h. 15. 
i The original ^rib-wctton ( J ) wa« rcnunihrnd as -ub-scctum (-5) In ft. 15, ibid. 
-Subs, by «*. lb, «'•«/., for the original section. 
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(4) If a company refuses to register the transfer of any shares or deben- 
tures, the company shall, within two months from the date on which the 
instrument of transfer was lodged with the company, send to the transferee 
and the transferor notice of the refusal. 

(5) If default is made in complying with sub-section (4) of this section, the 
company and every director, manager, secretary or other officer of the company 
who is knowingly a party to the default shall 1 >p liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

(6) Nothing in sub-section (•!>’) shall prejudice any power of the company to 
register as shareholder or debenture holder any person to whom the right to 
any shares in or debentures of the company has been transmitted by operation 
of law. 

(7) Nothing in this section shall prejudice any power of t he company under 
its in tides to refuse to register the transfer of anv shares.] 

35. A transfer of the share or other interest of a deceased member of a Transfer by 
company made by liis legal representative shall, although the legal representa- 

rive is not himself a member, be us valid us if he had been a member at the time 
of the execution of the instrument of transfer. 

36. (/) The register of members, commencing from the date of the registra- Inspection of 
tion of the company '[ and the index of members ] shall be kept at the regus- 

tered office ot the company, and. except when dosed under the. provisions of 
this \er, shall dining business hours (subject to such reasonable restrictions, 
as the company in general meeting may impose, so that not. less than two hours 
in cadi day be allowed for inspection) be open to the inspection of anv member 
gratis, and to the inspection of any other person on payment- of one rupee, or 
such less sum as the company may proscribe, for each inspection. ] ( Any 
such member or other person may make extracts therefrom.] 

(-) Any member or other person may lequiie a copy of the register, or of 
any part thereof, or ot the list and summary required by this Act, orally part 
thereof, on payment of six annas for oveiy hundred words or fiarrioiial part 
thereof required to be copied >| and the company shall cause am copy so 
required by any person to be sent to that person within a period of ten (lays, 
exclusive of mfn-workiug days and days on which the transfer books of the 
company are dosed, commencing on the day next after the day on which the 
requirement is received bv the company], 

• 1 2 F (■?) If any inspection required under this section is refused or if any copy 
required under this section is not sent within the proper period the company 
and every officer of the cbiupnny who is in default shall be liable iu respect of 
each offence to a fine not exceeding twenty rupees and to a further tine not 
exceeding twenty rupees for every day during which the refusal or default 

1 In*, by tbe Indian Companies (Amundraent) Act, 1930 (22 of 193U), s. 17. 

1 Subs, by b, 17, ibid., for the original subjection. 
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continues and the Court may by an order compel an immediate inspection of 
tile register and index or direct that copies required shall be sent to the persons 
requiring them.] 

37. A company may, on giving H seven days' previous ] notice by advertise- 
ment. in some newspaper circulating in the district in which the registered 
office of the, company is situate, close the register of members for any time or 
times not exceeding in the whole ®[ forty-live | days in gacli year *[ but not 
exceeding thirtv davs at a time]. 

38. (/) If- 

(o) the name of any person is fraudulently or without sufficient 
cause entered in or omitted from the register of members of a 
company ; or 

(h) default is made or unnecessary delay takes place in entering on the 
register the fact of any person having ceased to be a member. 

the person aggrieved, or any member id' the company, or the company, may 
apply to the Court for rectification of the register. 

(2) The Court may either refuse the application, or may order rectification 
of the register and payment bv the company of any damages sustained by any 
party aggrieved, and may make such order as to costs as it. in its discretion 
flunks fit. 

(■i) On any application under this section the Court may decide any ques- 
tion relating to the title of any person who is a party to the application to 
have his name entered in or omitted from the register, whether the question 
arises between members or alleged members, or between members or alleged 
members on the one hand and the company on the other hand : and generally 
may decide any question necessary oi expedient to he decided for rectification 
of the register : 

Provided that the Court may direct an issue, to he tried m which any question 
of law may be raised ; and an appeal from the decision on such an issue shall 
lie in the manner direc ted by the Code of' Civ it Procedure, lfiW, on the grounds Vof 1908, 
mentioned in section 100 of that Code. 

39. In the case of a company required by this Act to file a list of its members 
with the registrar, the Court, when making an order for rectification of the 
register, shall, by its order, direct notice of the rectification to he filed with the 
registrar 3 [ within a fortnight from the date of the completion of the order]. 

40. The register of memb'rs sliall be prima facie midcnee of any matters 
bv this Act directed or authorised to be inserted therein. 

41. (/) A company having a share capital may', if so authorised by its 
articles, cause to be kept in the Knifed Kingdom a branch register of members 
(in this Act called a British register). 

1 Ins. by the Indian Companies (Amendment) Act, 1834 (2a of 19:j/j), K . 18. 

1 Subs, by s. IB, ibid., for “ thirty 

3 Ins by drill., «. 19. 
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(2) The company shall, within one month from the date of the opening of 
any British register, file with the registrar notice of the situation of the office 
where such register is kept and, in the event of any change in the situation of 
such office or of its discontinuance, shall within one month from the date of 
such change or discontinuance, as the case may he, file notice of such change 
or discontinuance. 

(-1) If a company makes default in complying with the. rccjuircmcnts of 
this section, it, shall be liable to a fine not. exceeding fift y mpccs for every day 
during which the default, continues. 

42. (J) A Brit ish register sluill be deemed to he part, of the company’s 
register of members (in this section called the principal register). 

(2) It shall be. kept in the sumo manner in which the principal register is 
by this Act required to he kept, except that the advertisement, before closing 
the register shall be inserted in some, newspaper circulating in the locality 
wherein the British register is kept. 

(■3) The t ompany shall transmit to its registered office in Tiulia a copy of 
ever i entry in its British register as soon as may be after the entry is made j 
and shall cause to be kept at such office, duly entered up from time to time, a 
duplicate of its Btitish register, and the duplicate shall, for all the purposes 
of this Act be deemed to he part of the piineipal register. 

(■/) Subject to the provisions of this section with respect to the duplicate 
register, the shares registered in a British register shall lie distinguished from 
the shares registered in the principal register, and no transaction with respect 
to any shares icgistered in a British register shall, during the continuance of 
that registration, be registered in any other register. 

(.») The company may discontinue to keep any British register, and there- 
upon all entries in that register shall be transferred to the principal register. 

( 0 ) Subject to the provisions of this Act, any company may, by its articles, 
make such regulations us it may think fit respecting the keeping of a British 
register. 

J [ 42A. |7) The provisions of sections >11 and 12 shall apply in relation to 
Burma as they apply in relation to the United Kingdom. 

(2) In the application of the said provisions to Burma, references to u 
"British register shall be construed as references to a Burma register.] 

43, 1 2 [ ( l ) ] A company limited by shares, if so authorised by its articles, 
may, with respect, to any fully paid-up shares, or to stock, issue under its 
common seal a warrant stating that the bearer of the warrant is entitled to the 
shares or stock therein.spccified, and may provide by coupons or otherwise, 
for the payment of the future dividends on the shares or stock included in the 
warrant, in this Act termed a share-warrant. 


J.ogulationff 
as to British 
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1 Ins. by the A. 0. 

* The originals. 43 was re-munbered as sub-section (/) of tliat section by the Indian Com- 
panies (Amendment) Aot, 11)36 (22 of 1B3G), s. 20. 
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’[ (~) Nothing in this section shall apply to a private company.] 

44. A share -warrant shall entitle the bearer thereof to the shares or stock 
therein specifier!, and the shares or stock may he transferred by delivery of the 
warrant. 

46. The bearer of a share-warrant shall, subject to the articles of the 
company, be entitled, on surrendering it for cancellation, to have his name 
entered as a member in the register of members ; and tht company shall be 
responsible for anv loss incurred by any person by reason op .the company 
entering in its register the name of a bearer of a share-warrant in respect of" the 
shares or stock therein specified without the warrant being surrendered and 
cancelled. 

46. The heap-r of a share-warrant, may, if the articles of the company so 
provide, be deemed to be a member of the company within the meaning of 
this Act. either to the full extent or for any purposes defined in the articles, 
except that he shall not be qualified in respect, of the shares or stock specified 
in the warrant for being n director or manager of the company, m cases where 
such a qualification is required by (he articles. 

47. (/) f>n the issue of a sliarc-wanant, the company shall strike out 
of its register of members the name of the member then entered therein as 
holding tic* shares or stock specified in tile warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars, namely : - 

(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the warrant, dis- 

tinguishing each share bv its number ; and 

(iii) the date of the issue of the warrant. 

(2) If a company makes default, iu complying with the requirements of 
this station it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues, and every oilieer of the company who 
knowingly and wilfully continue.-, or permit-, the default shall be liable to the 
like penalty. 

48. Until the warrant is surrendered, the above particulars shall be deemed 
to be the particulars required bv this Act to lie entered in the register of mem- 
bers : and, on the surrender, the date of the surrender skill be entered as if it 
were the date at which a person reused to lie a member. 

49. A company, if so amhorif* d by its articles, may do any one or more of 

the following tilings, namely ; - • 

(I) make arrangements on the issue of shares for a difference between 
the slim (holders in the amounts and times of payment of calls 
on their shares ; 


1 Ins. b\ the Indian Companies (Amendment) Aot, 1936 (‘22 of 1936), s. 20. 
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(2) accept from any member who assents thereto the whole or a part of 

the amount remaining unpaid on any shares held by him although 
no part of that amount has been called up ; 

(3) pay dividend in proportion to the amount paid up on each share 

whpro a larger amount is paid up on some shares than on others. 

50. ( 1 ) A company limited by shares, if so authorised by its articles, may Power ol , 
alter the conditions of its memorandum as follows (that is to snv), it may — lhnUedPCy 

(а) increase its share capital by the issue of new shares of such amount 

; as it thinks expedient ; share 

(б) consolidate and divide all or anv of its share capital into shares c *P* t * L 

of larger amount, than its existing shares ; 

(c) convert all or any of its paid-up shares into stock and re-convert 

that stork into paid-up shares of any denomination ; 

(d) sub-divide its shares, or anv of them, into shares of smaller amount 

than is fixed by the memorandum, so however, that in the sub- 
division the. proportion between the amount paid and the amount, 
if any. unpaid on each reduced share shall he ihe same as it 
was in the ease of the share from which the reduced share is 
derived ; 

(c) cancel shares which, at the date of ihe passing of the resolution in 
that behalf, have not been taken or agreed to be taken by any 
person, and diminish the amount of its share capital by the 
amount of ihe shares so cancelled. 


(2) The powers conferred by this section 1 * * * * must, 

he exercised a [ by the company in general meeting j. 

s [ (.’j) 1 A compilation of shares in pursuance of this section shall not be 
deemed to be a reduction of share capital within the meaning of this Act. 

3 [ (4) The company shall file with the registrar notice of the exercise of 
any power referred to in clause (<l) or clause (>■) of sub-section (7) within 
fifteen days from the exercise thereof.] 

51. (/) Where a company having a share capital has consolidated and 
divided its share capital into shares of larger amount than its existing shares 
or converted any of its shares into stock, or re-converted stock into shares, 
it shall within fifteen days of the consolidate. m and division, conversion or re- 
conversion, file notice with the registrar of the same, specifying the share con- 
solidated and divided, or converted, or the stock re converted. 

(2) Jf a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every day 


Notice to 
registrar ot 
consolida- 
tion of share 
capital 
conversion 
of shares 
into stock, 
etc. 


1 The word# “ with respect to sub-die ision o f shares " rep. bv tlic Indian Companies (Amend- 
ment) Act 1930 (22 of 1930), s. 21. 

a Hobs, by 8. 21, ibid, for “ by special resolution ”. 

* Original sub-sections (J) and (4) were omitted, sub-section (,v) was re-oumbered (3) and 
sub-section (3) was added, by 8. 21, ibid. 



Effect of 
conversion of 
shares into 
«tocJc. 


Notice of 
increase of 
share capital 
or of 
members. 


Re-organiza- 
tion of share 
capital. 


266 Companies. [1913 : Act VII. 

0 

(Part III. — Shire Capital. Registration of Unlimited Company as Limited , and 
Unlimited Liability of Directors.) 

during which the default continues, and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

52. Where a company having a share capital has converted any qf its 
shares into stock, and hied notice of the conversion with the registrar, all the 
provisions of this Act which arc applicable to shares only shall cease as to so 
much of the share capital as is converted into stock ; and the register of meia- 
hers of the company, and the list of members to be filed with the registrar, shall 
show the amount of stork held bv eaeh member instead of the amount of 
shares and the particulars relating to shares hereinbefore required by this 
Act. 

53. ( 1) Where a company having a share capital, whether its shares have 

or have not been converted into stock, lias increased its share capital beyond the 
registered capital, and where a company not having a, share capital has in- 
creased the number of its member.-, bevond the registered number, it shall file 
with the registrar, in the case of an increase of share capital, within fifteen 
days after the passing 1 * 3 * * * * "* of the resolution authorising 

the increase, and in the case of an increase of members within fifteen days 
after the increa-e was resolved on or l ook place, notice of tile increase of 
capital or members, and the registrar shall record the increase. 

*[ (2) The notice to be given as aforesaid shall include particulars of the 
classes of shares affected and the conditions fif anv) subject, to which the ne.w 
shares are to be issued. [ 

'-[ (-3) 1 If a company makes a default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall he liable 
l.o the like penalty. 

54. (/) A company limited by shares ilia v. by special resolution confirmed 
by an order of the Court, modify the conditions contained in its memorandum 
so as to reorganize its share eapital. whether by the consolidation of shares 
of different classes or by the division of its shares into shares of different classes : 

Provided that no preference or special privilege attached to or belonging 
to any class of shares shall be interfered with except, by resolution passed by a 
majority in number of shareholders of that class holding three-fourths of tho 
share capital of that class 9 * * * * and every resolution 

so passed shall hind all shareholders of the class. 

1 'f ile words “ or in the case of a special resolution the confirmation " rep. by the Indian 
{'omjianifs {Amendment) Ati, 1930 (22 of J93f>), h. 22. 

- Sub-section ( 2 ) was mu., and the original sub -<*ctjon (fi) re-numbered (3), by 8. 22, ibid. 

3 The words “ and confirmed at a meeting of ■hareb older?-, of that class in tho same manner 

hs it jpre ial n. solution of f hf, company is required to be r *,n firmed ” rep. by a. 23, ibid. 
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(2) Where an order is made under this section, a certified copy thereof 
shall be filed with the registrar within twenty-one days after the making of 
the order, or within such further time as the Court may allow, and the resolu- 
tion shall not take effectttntil such a copy has been so filed. 

v 

• Reduction of Share Capital. 

*[ 54A. (1) No cojnpany limited by shares shall have power to buy its Restrictions 
own shares or the shares of a public company of which it is a subsidiary company 
unless»the consequent reduction of capital is effected and sanctioned in the or loans by 
manner provided bv sections 55 to 66. purchase of* 

(2) No company limited by shares other than a private company, not ^ 3 a ^ 1 ' 
being a subsidiary company of a public company, shall give, whether directly 
or indirectly, and whether by means of a loan, guarantee, the provision of 
security or otherwise, any financial assistance, for the purpose of or in connec- 
tion with a purchase made or to be made by any person of any shares in the 
company : 

Provided that nothing in this section shall be taken to prohibit, where the 
lending of money is part of the ordinary business of a company, the lending 
of money by the company in the ordinary course of its business. 

(.?) If a company arts in contravention of this section, the company and 
every officer of the company who is knowingly and wilfully in default shall 
be liable to a fine not exceeding one thousand rupees. 

(J) Nothing in this section shall affect the right of n company to redeem 
any shares issued under section 105P>.] 

55. “[(/)! Subject, to confirmation by the Court, a company limited by Reduction of 
shares, if so authorised by its articles, may by special resolution reduce its at)are capital, 
share capital in any way, and in particular (without prejudice, to the generality 
of the foregoing power) may — 

(a) extinguish or reduce the liability on any of its shares in respect 
of share capital not paid up ; or 

(ft) either with or without extinguishing or reducing liability on any 
of its shares, cancel any paid-up shau capital which is lost or 
unrepresented by available assets ; or 

(c) either with or without extinguishing or reducing liability on any 
of its shares, pay off any paid-up share capital which is in excess 
of the wants of the company, 

and may, if and so far as is necessary, alter its memorandum by reducing 
the amount of its share capital and of its shares accordingly. 

1 Ins. by tho Indian Companies (Amendment) Act, 1936 (32 of 1936), a. 21. 
a Original tub-section (1 ) of s. 35 was omitted and sob-sections (2) and (3) were re-numbered 
as (7) and (8) respectively by s. 25, ibid. 
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1 [(~)3 special resolution under this section Hn this Act called a resolu- 
tion for reducing share capital. 

56. Where a company lias passed * a resetetion for reducing share 

capital, it may apply by petition to the Court for an order concerning the 
reduction. ‘ r 

57. On and from the 1 * 3 [pa>singJ by a company of a resolution for reducing 
share capital, or where the reduction does not involve either the. diminution 
of any liability in respect of unpaid share capital or the payment to any sliare- 
holder of any paid up share capital, then on and from 4 [thc making of. 
the order confirming the reduction], the company shall add to its name, until 
such date as the Court may fix, the words “ and reduced ” as the last words 
in its name, and those words shall, until that date, he deemed to be part of 
the name of the company : 

Provided that, where, the reduction docs not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, the Court mav, if it thinks expedient, 
dispense altogether with the addition of the words arid reduced ”. 

58. (/) Where the proposed reduction of share capital involves either 
diminution of liability in respect of unpaid share capital, or the payment to 
any shareholder of any paid-up share capital, anil in any other case, if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court is entitled to any debt or claim which, if that date were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the company, shall be entitled to object to the reduction. 

( 2 ) The Court shall settle a list of creditors so entitled to object, and for 
that purpose shall ascertain, as far as possible without requiring an applica- 
tion from any creditor, the names of those creditors and the nature and amount 
of their debts or claims, and may publish notices fixing a day or days within 
which creditors not entered on the list np- to claim to be so entered or are 
to be excluded from the right of objecting to the reduction. 

59. W here a creditor entered on the list of creditors whose debt or claim 
is not discharged or determined does not consent to the reduction, the Court 
may, if it thinks tit, dispense with the consent of that creditor, on the company 
securing payment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that is to say), — 

(i) if the company admits the full amount of his debt or claim, or, 
though not admitting ir, is willing to* provide for it, then the 
full amount of the debt or claim ; 


1 fit footnote 2 on pre-page. 

1 The words “ and confirmed ” rep. by the Indian Companies (Amendment) Act, 1938 
(22 of HIM), t. 26. 

3 Subs. bv s. 27, Unit., for “ confirmation 

* Subs, by t. 27, Hid., for “ the presentation of the petition for confirming the reduction*’. 



19X3 : Act VII. ] Companies. 259 

(Pan III. — Share Capital, Registration of Unlimited Company as Limited, and 
Unlimited Liability of Directors.) 

(ii) if the company does not admit or is not willing to provide for the 
full amount of the debt or claim, or if the amount is contingent 
'or not ascertained, then an amount fixed by the Court after 
, v the like inquiry and adjudication as if the company were being 
• ' wound up by the Court. 

' : 60. The Court, if satisfied, with respect to every creditor of the company Order con- 
wlio under this Act is entitled to object to the reduction, that either his consent firming r0 ' * 
ta tli« reduction has been obtained or his debt or claim has been discharged 
or has been determined or has been secured, may make an order confirming 
the reduction on such terms and conditions as it thinks fit. 

61. (I) The registrar on production to him of an order of the Court- eon- itegUtration 
firming the reduction of the share capital of a company, and on the filing with 

him of a certified copy of the order and of a minute (approved by the Court) re d uc uon. 
showing, with respect- to the share capital of the company as altered by the 
order, the amount- of the share capital, the number of shares into which it 
is to he divided and the amount of each share, and the amount (if any) at the 
date of the registration deemed to he paid up on each share, shall register the 
order and minute. 

(2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect. 

(3) Notice of the registration shall be published in such manner as the 
Court may direct. 

(4) The registrar shall certify under his hand the, registration of the order 
and minute, and bis certificate shall be conclusive evidence that all the require- 
ments of this Act with respect- to reduction of share capital have been complied 
with, and that the share capital of the company is such as is stated in the 
minute. 

62. (/) The minute when registered shall be deemed to be substituted for Minuto to 

the t orresponding part of the memorandum of the company, and shall be °* 

valid and alterable as if it had been originally contained therein, and shall be dum. 
embodied in every copy of the memorandum issued after its registration. 

(2) If a company makes default in complying with the requirements of this 
section, it shall be liable lo a fine not exceeding ten rupees for each copy in 
respect of which default is made, and every officer of the company who know- 
ingly and wilfully authorises or permits the dctault shall be liable to the like 
penalty. 

63. (7) A member of the company, past or present, shall not bo liable in Liability ot 
respect of any share to any call or contribution exceeding in amount the differ- memb «™ “* 
ence (if any) between the amount paid, or (as the case may be) the reduced reduced 
amount, if any, which is to be deemed to have been paid, on the share and the BhBte * 
amount of the share as fixed by the minute : 

Provided that, if any creditor, entitled in respect of any debt or claim to 
object to the reduction of share capital, is, by reason of his ignorance of the 

K 2 
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proceedings for reduction, or of their nature and effect with respect to his 
claim not entered on the list, of creditors, and, after th« reduction, 4he company 
is unable, within the meaning of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of his debt or claim, then — ■ 

(*) even- person who was a member of the company at the date of the 
registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amount 
not exceeding the amount which he would have been liable to 
contribute if the company had commenced to be wound up on 
the day before that registration ; and 
(«) if the company is wound up, the Court, on the application of any 
such creditor and proof of his ignorance as aforesaid, may, if it 
thinks fit. settle accordingly a list of persons so liable to con- 
tribute, ami make and enforce rails and orders on the contribu- 
tories settled on the list ns if they wen- ordinary contributories 
in a winding up. 

(2) Nothing in this section shall affect tlm rights of the contributories 
among themselves. 

64. If auv officer of the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or wilfully misrepresents the 
nature or amount of the debt or claim of any creditor, or if any officer of the 
company abets any such concealment or misrepresentation as aforesaid, every 
such officer shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

65. In any ease of reduction of share capital, the Court may require the 
company to publish as the Court directs the reasons for reduction, or such 
other information in regard thereto as the Court may think expedient with 
a view to give proper information to the public, and, if the Court thinks fit, 
the causes which Jed to the reduction. 

66. A company limited by guarantee and registered after the commence- 
ment of this Act may, if it has a .share capital and is so authorised by its 
articles, increase or reduce its share capital in the same manner and subject 
to the same conditions in aud subject, to which a company limited by shares 
may increase or reduce its share capital under the provisions of this Act. 

1 [ Variation of Shareholders' Rights .] 

1 [66A. (I) If in the case of a company, the share capital of which is 
divided into different classes of shares, provision is made by the memorandum 


* This heading and s. C6A. were ins. by tha Indian Comjiamoa (Amendment) Aot, 
1936 (22 of JU3ti), n.2*. 
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or articles for authorising the \ariation of the rights attached to any class of 
shares in the company, subject to the consent of any specified proportion of 
t(he holders of the issue?! shares of that class or the sanction of a resolution 
passejj at a separate meeting of the holders of those shares, and in pursuance 
of the 'said provision the rights attached to any such class of shares are at 
any' time varied, the holders of not less in the aggregate than ten per cent, 
of the issued shares of that class, being persons who did not consent to or 
vot(? in favour of the resolution for the variation, may apply to the Court to 
have the variation cancelled, and where any such application is made the 
variation shall not have effect unless and until it is confirmed by the Court. 

(2) An application under this section must be made, within fourteen days 
after the date oil which the consent was given or the resolution was passed, 
as the case may be, and may be, made on behalf of the shareholders entitled 
to make the application by such one or more of their number as they may 
appoint- ill writing for the purpose. 

(3) On any such application the Court, after hearing the applicant and 
any other persons who apply to the Court to he heard and appear to the Court 
to be interested in the application, may, if it is satisfied having regard to all 
the circumstances of the case that the variation would unfairly prejudice the 
shareholders of the class represented by the applicant, disallow the variation 
and shall, if not. so satistled, confirm the variation. 

(•/) The decision of the Court on any such application shall be final. 

(a) The company shall within fifteen d.ivs after the service on the com- 
pany of any order made on any such application forward a copy of the order 
to the registrar and, if default is made in complying with this provision, the 
company and every officer of the company who is knowingly and wilfully in 
default shall be liable to a fine not. exceeding fifty rupees. 

(/>) The expression ‘'variation'’ in this section includes •' abrogation ” 
and the expression ‘‘ varied ’’ shall be construed accordingly .] 

Reg i'll rat ion of Unlimited Company as Limited. 

67. (/) Subject to the provisions of this section, any company registered Registration 
as unlimited may register under this Art as limited or any company already company's* 
registered ns a limited company may re register under this Act, but the regis- limited, 
tration of an unlimited company as a limited company shall not affect any 
debts, liabilities, obligations or contracts incurred or entered into by, to, with 
or on behalf of, the company before the, registration, and those debts, liabili- 
ties, obligations and contracts may be enforced in manner provided by 
Part VIII of this Act. in the ease of a company registered in pursuance of that 
Part. 

(2) On registration in pursuance, of this section, the registrar shall close 
the former registration of the company, and may dispense with the delivery 
to him of copies of any documents with copies of which he was furnished on 
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the occasion of the original registration of the company ; but, save as afore- 
said, the registration shall take place in the same manner and.sjiall have 
effect as if ir were the first registration of the company under this Act. 

88. An unlimited company having a share capital may, by its resolution 
for registration ns a limited company in pursuance of this Act. do either or 
both of the following things, namely * 

(a) increase the nominal amount of its share capital bt» increasing the 
nominal amount of each of its shares, but. subject to the condi- 
tion that no part of the amount by which its capital is so in- 
creased shall lie capable of being called up except in the event 
and for the purposes of the company being wound up ; 

(/») provide, that a specified portion of its uncalled share capital shall 
not lie capable of being called up except in the event and for 
the purposes of tin- company being wound up. 


Reserve Liability of Limited Comjmty. 

69. A limited company may by special resolution determine that any 
portion of its share capital which has not been already called up shall not be 
capable of being called up. except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall not be capable of being called up except in the event and for the purposes 
aforesaid.. 


Unlimited Liability oj Directors. 

70. ( 1 ) In a limited company the liability of the directors or of any direc- 
tor may, if so provided by the memorandum, be unlimited. 

(?) In a limited compam in which the liability of any director is un- 
limited. the directors of the company (if any) and the member who proposes 
a person for election or appointment to th** office of director shall add to 
that proposal a statement tluif, the liability of the person holding that office 
will be unlimited and the promoters and officers of the company, or one of 
them, shall, before the person accept* the office or acts therein, give- him 

notice in writing that his li.ibiiitv will be unlimited. 

• 

(.3) If any director or proposer makes default in adding such a statement, 
or if any promoter or officer of the company makes default in giving such a 
notice, he shall be liable to a fine not exceeding one thousand rupees and 
shall also be liable for any damage which the person so elected or appointed 
may sustain from the default, but the liability of the person elected or 
appointed shall not be affected by the default. 
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,71. limited company, if so authorised by its articles, may, by Special re- 

special resolution, alter its memorandum so as to render unlimited the liability 
of its dtrectors or of any director. pany making 

(2) Upon the, '[ passing 1 of any such special resolution, the provisions 
thereof shall be as valid as if they had been originally contained in the me- unlimited. * 
moragdum. "*•* * * * 


TAUT IV. 

.MA.NAfiEMK.NT ASD ADMINISTRATION. 

Office ami Same. 

*[ 72. (/) A company shall as from the day on which it begins to carry Registered 
on business, or as from the twenty-eighth day after the date of its iricorpora- 
tion, whichever is tlv earlier, have it registered oilice to which all communi- 
cations and notices may be addressed. 

(2) Notice of the situation of the registered office and of anv change therein 
Bhall be given within tweuty-cigld. days after the date of the incorporation of 
the company or of the change, as tlie case may be, to the registrar who shall 
record the same. 

(•?) The inclusion in the annual return of a company of the statement as 
to the address of its registered office shall not be taken to satisfy the obliga- 
tion imposed by this section. 

(4) If a eoiupauv carries on business without complying with the require- 
ments of this section, it shall he liable to a fine not exceeding fifty rupees for 
every day during which it so carries on busine-s.] 

73. Every limited company— Publication 

* of name by 

(a) shall paint or affix, and keen painted or affixed, its name on the a limited 

outside of every office or place :o wliiih its business is carried C0111 I mn y. 
on, in a conspicuous position, in letters easily legible and in 
' English characters, and also, if the registered office be situate 

in a place byyond the local limits of the ordinary original civil 
jurisdiction of a High Court, in the characters of one of the 
vernacular languages used in that place ; 

1 Subs, by the Indian Companies (Amendment) Aot, 193# (22 of 1936), s. 29, for “con- 
firmation ”, 

* Certain words in sub-section (2) anil sub section (3) of a. 71 rep. by s. 29, ibid. 

* Subs, by s. 30, i bid., for the original section. 
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( b ) shall have its name engraven in legible characters on its seal ; 

( c ) shall have its name mentioned in legible English characters in all 

bill-heads and letter paper and in all notices, advertisements 
and other official publications of the company, and in all bills 
of exchange, hundis, promissory notes, endorsements, cheques 
and orders for money or goods purporting to be signed*by or 
on behalf of the company, and in all bills pf parcels ; invoices, 
receipts and letters of credit of the company. 


* Penalties for 
non-publica- 
tion oi name. 


Publication 
of authorised 
a* well as 
subscribed 
and paid-up 
capital. 


74. (/) If a limited company does not paint or affix, and keep paintfid or 
affixed, its name in manner directed by this Air, it shall be liable, to a fine 
not exceeding fifty rupees for not. so painting or affixing its name, and for 
every day during which its name is not so kept painted or affixed, and every 
officer of the company, who knowingly and wilfully authorises or permits the 
default, shall be liable to the like penalty. 

(?) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to be a seal of the company where- 
on its name is not so engraven as aforesaid, or issues or authorises the issue 
of any bill-head, letter paper, notice, advertisement or other official publica- 
tion of the company, or signs or authorises to be signed on behalf of the com- 
pany any bill of exchange, hundi. promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parceJs, 
invoice, receipt or letter of credit of the company, wherein its name is not 
mentioned in manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees, and shall further be personally liable to the, holder of any 
such bill of exchange, hundi. promissory note, cheque or order for money or 
goods, for the amount thereof, unless the same is duly paid by the company. 

75. (1) Where any notice, advertisement, or other official publication of a 
company contains a statement of the amount of the authorised capital of the 
company, such notice, advertisement or other official publication shall also 
contain a statement in an equally prominent position and in equally cons- 
picuous characters of the amount of the capital which has been subscribed 
and the amount paid-up. 

(?) Any company which makes default in complying with the require- 
ments of this section and every officer of tit!' company who is knowingly a 
party to the default shall be liable to a fine not exceeding one thousand rupees. 


Annual 

general 

meeting. 


Minting* and Proem! 'mgs . 

‘L 76. {/) A general meeting of every eompatly sliall be held within 
eighteen months from the date of its in< orporation and thereafter once at 
least in every calendar year and not more Mian fifteen months after the hold- 
ing of the last, preceding general meeting. 


1 .Sul/*, by the Indian Com panics (Amendment 1 Act, I Dill/ (22 of 1036), n. 31, for thn original 
hoc turn 
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(2) If default is made in holding a meeting in accordance with the pro- 
visions of this section, the company and every director or manager of the 
company who is knowingly and wilfully a party to the default shall be liable 
tp a fine not exceeding five hundred rupees. 

(3) If default is made as aforesaid, the Court may, on the application of 
any lflembcr of the company, call or direct the calling of a general meeting of 
the company.] 

J [ 77. (I) Every* company limited by shares and every company limited Statutory * 
by guarantee «tnd having a share capital shall, within a period of not less "ompany?* 
than one month nor more than six months from the date at which the com- 
pany is entitled to commence business, hold a general meeting of the members 
of the company, which shall be called the statutory meeting. 

(2) The directors shall, at least twenty-one days before the day on which 
the meeting is held, forward a report (in this Act referred to as the statutory 
report) certified as required bv this section to every member of the company. 

(3) The statutory report shall be certified by not less than two directors 
of the company or by the chairman ol‘ the directors if authorised in this behalf 
by the directors and shall state - 

(a) the total number of shares allotted, distinguishing shares allotted 
as fully or partly paid up otherwise than in cash, and stating 
iu the case of shares partly paid up the. extent to which they 
are so paid up, and in either case the consideration for which 
they have been allotted ; 

(h) the total amount of cash received by the company in respect of all 
the shares allotted, distinguished as aforesaid : 

(a) an abstract of the. receipts of the company and of the payments 
made thereout up to a date within seven days of the date of 
the report, exhibiting under distinctive headings the receipts of 
the company from shares and debentures and other sources, the 
payments made thereout, and particulars concerning the balance 
remaining in hand, and an account or estimate of the prelimi- 
nary expenses of the company showing separately any commis- 
sion or discount paid on the issue or sale of shares ; 

(d) the names, addresses and descriptions of the directors, auditors, 
managing agents and manager-., if any, and secretary of the 
company and the changes, if any, which have occurred since 
the date of the incorporation ; 

(«) the particulars of anv contract., the modification of which is to 
be submitted to the meeting for its approval, together with the 
particulars of the modification or proposed modification ; 

(/) the extent to which underwriting contracts, if any, have been 
carried ont ; 

1 Sabs, by tlie Indian Companies (Amendment) Act, 1036 (22 of 103(0, s. 32, for the original ' 
section. 
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(g) the arrears, if any, due on rails from directors, managing agents 

and managers : and 

(h) the particulars of any rouimission or brokerage paid or to be paid 

in connection with the issue or sale of shares to any director, 
managing agent or manager or a partner of the managing agent 
if the managing agent is a firm or if the managing agent is a 
private company a director thereof. f 

(■/) The statutory report shall, so far as it relates to the shares allotted by 
the company, and to the cash received in respect of such shares and to the 
receipts and payments of the company, be certified as correct by the auditors 
of the company. 

(• 3 ) The directors shall cause a copy of the statutory report certified as 
required by this section to be delivered to the registrar for registration forth- 
with after the sending thereof to the members of the company. 

(S) Tim directors shall cause a list showing the names, descriptions and 
addresses of the members of the company, and the number of shares held by 
them respectively, to be produced at the commencement of the meeting, and 
to remain open and accessible to any member of the company during the con- 
tinuance. of the meeting. 

(7) The members of the company present at the meeting shall be at liberty 
to discuss any matter relating to the formation of the company or arising out 
of the statutory report, whether previous notice has been given or not, but 
no resolution of which notice has not been given in accordance with the articles 
may be passed. 

(8) The meeting may adjourn from time to time, and at any adjourned 
meeting any resolution of which notice has been given in accordance with 
the articles, either before or subsequently to the, former meeting, may be 
passed, and the adjourned meeting shall have the same powers as an original 
meeting. 

(9) If a petition is presented to the Court in manner provided by Part- V 
for winding up the company ou the ground of default in filing the slatutory 
report or in holding the statutory meeting, the Court may, instead of direct- 
ing that the company be wound up, give directions for the statutory report 
to be filed or a meeting to be held, or make such other order as may be just. 

( 10) In the event of any default in complying with the provisions of this 
section every director of the 1 ompany who is guilty of or who knowingly and 
wilfully authorises or permit.- the default shall be liable to a fine not exceed- 
ing five hundred rupees. 

(11) This section shall not apply to a private company.] 

Catting of 78. (/) Notwithstanding anything in the articles, the directors of a com- 
*eoMil' li " ary pany which has a share capital shall, on the requisition of the holders of not 
meeting on less- than one-tenth of the issued share capital of the company upon which all 
requisition, calls or other sums then due have Icon paid, forthwith proceed to call an ex- 
traordinary general meeting of the company. 
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(2) The requisition must state the objects of the meeting, and must be 
signed by the reqnisitionists and deposited at the registered office of the com- 
pany, and may consist of several documents in like form, each signed by one 
or more, requisitionists. 

(3) If the directors do not proceed within twenty-one days from the date 
of th<? requisition being so deposited to cause a meeting to be called, the re- 
quisitionists, or a majority of them in value, may themselves cull the meeting, 
but in either case any meeting so called shall lie held within three months from 
the date of thcr 'deposit of the requisition. 

*[(4)] Any meeting called under this section by the requisitionists shall be 
called in the. same manner, as nearly as possible, as that in which meetings 
are to be called by directors. 

1 [(.5) Any reasonable expenses incurred bv the requisitionists by reason 
of the failure of the directors duly to convene a meeting shall be repaid to the. 
requisitionists by the company, and any sum so repaid sliall be retained by 
the company out of any sums due or to become due from the company by 
way of fees or other remuneration for their services to such of the directors 
as were in default.] 

2 | 79. (/) The following provisions sliall have effect witli respect to meet- Proi isions as 
ings of a company other than a private company not being a subsidiary of a 
public company arid the procedure thereat, notwithstanding any provision 
made in the articles of the company in this behalf :--- 

(а) a meeting of a company other than a meeting for the passing of a 

special resolution may bo called by* not less than fourteen days’ 
notice in writing ; but with the consent, of all the members 
entitled to receive notice of some particular meeting that meet- 
ing may be convened by such shorter notice and in such manner 
as those members may think fit ; 

(б) notice of the meeting of a company with a statement of the busi- 

ness to be transacted at the meeting shall be served on every 
member in the manner in which notices arc required to be, served 
by Table A and for the purpose of this clause the expression 
‘ Table A ’ means that table ns for ti.o time being in force ; but 
the accidental omission to give notice to, or the non-receipt ot 
notice by. any member sliall noi invalidate the proceedings at 
any meeting ; 

(e) five members present in person or by proxy, or the chairman of tho 
meeting, op any member or members holding not less than one- 
tenth of tho issued capital which carries voting rights shall be 
entitled to demand a poll : Provided that in the case of a private 

1 Sub-section (4) was omitto I, original sub-section (Si was mminla-nsl as (4) noi sub- 
section (5) ailiied by (lie Indian Companies (Amendment) Act, 1036 (22 of 19314), s. 33. 

* Subs, by s. 34, t but., for tiie original seeiion. 
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company if not more than seven members are personally pre- 
sent. one member, and if more tlian seven members are per- 
sonally present, two members shall be entitled to demand a 

poll: ... . 

(d) an instrument appointing a proxy, if in (lie form set out in regula- 
tion 67 of Table A. shall not be questioned on the ground (.bat it 
fails to comply with any special requirements specified for such 
instruments by the articles ; and * 

(<■) any shareholder whose name is entered in the register of share- 
holders of the company shall enjoy the same rights and be 
subject to the same liabilities as all other shareholders of the 
same class. 

(2) The following provisions shall have effect, in so far as the articles of 
the company do not make other provision in that behalf : — 

(а) two or more members holding not less than one-tenth of the total 

share capital paid up or, if the company has not a share capital, 
not less than five per cent, in number of the members of the 
company may call a meeting ; 

(б) in the case of a private company two members and in the case of 

any other company five members personally present shall be a 
quorum ; 

(c) any member elected by the members present at a meeting may be 
chairman thereof : 

((/ ) in the case of a company' originally Inning a share capital, every' 
member shall lime one vote in respect of each share or each 
hundred rupees of stock held by him, and in any other case 
every member shall have one cote : 

(c) on a poll votes may be given either personally or by proxy ; 

(f) the instrument appointing a proxy shall be iti writing under the 
hand of the appointor or of Ids attorney duly authorised iu 
writing, or if the appointor is u corporation, either under seal 
or under the hand of an officer or an attorney duly authorised ; 
and 

(</) a proxy- must be a member of the company. 

(3) If for any reason it is impracticable to call a meeting of a company in 
any manner in which meetings of that company may be called or to conduct 
the meeting of the company in manner prescribed by the articles or this Act, 
the Court may, either of its own motion or on the Application of any- director 
of the company- or of any member of the company who would be entitled to 
vote at the meeting, order a meeting of the company to be called, held and 
conducted in such manner as the Court thinks fit, and where any such order 
is ghen may give such ancillary or consequential directions as it thinks ex- 
pedient, and any meeting culled, held and conducted in accordance with any 
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such order shall for all purposes be deemed to be a meeting of the company 
duly called, held and conducted.] 

80. A company which is a member of another company may, by resolu- Representa- 
tion of the directors, authorise any of its officials or any other person to act. 
as its representative at any meeting of that other company, and the person meetings of 
so authorised shall be entitled to exercise the same powers on behalf of the 
company which he represents as if he were an individual shareholder of that, which they 
other company. # aren.emh.re. 

«1. {/) A* resolution shall be an extraordinary resolution when it has Kxtraordi- ■» 
been passed by a majority of not less than three-fourths of such members 
entitled to vote as are present in person or by proxy (where proxies are allowed) solutions, 
at a general meeting of which notice specifying the intention to propose 
the resolution as an extraordinary resolution has been duly given. 

'[ (2) A resolution shall be a special resolution when it has been passed by 
such a majority as is mpiired for the passing of an extraordinary resolution 
and at a general meeting of which not less than twenty-one days’ notice speci- 
fying Iho intention to propose the resolution as a special resolution has been 
duly given : 

Provided that, if all the members entitled to attend and vote at any such 
meeting so agree, a resolution may be proposed and passed as a special resolu- 
tion at a meeting of which less than twenty-one days’ notice 1ms been given.] 

(.'!) At any meeting at which an extraordinary resolution 1 2 [ or a special 
resolution is submitted to lie passed ] a dot la ration of the chairman on a show 
of hands that the resolution is carried shall, unless a poll is demanded, be 
conclusive evidence of the fact without, proof of the. number or proportion of 
the votes recorded in favour of or against the resolution. 

(i) At any meeting at which an extraordinary resolution -*[ or a special 
resolution is submitted to be passed | a poll may be demanded 3 * * 

(!>) In a case where, if a poll is demanded, it may in accordance with the 
articles bo taken in such manner as the chairman may direct ; it may, if the 
chairman so directs, be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in accordance w nh this section, in computing 
the majority on the poll, reference shall be had to the number of votes to 
which each member is entitled by the arth.lcs of the company, 4 [ or under 
this Act,.] 

‘ (7) For the purposes of this section notice of a meeting shall be deemed 
to be duly given and tju? meeting to be duly held when the notice is given 


1 Subs. by the Indian Companies (Amendment-) Act, 1930 (22 of 1930), s. 33, for the 
original bu bisection. 

* Sabs, by s. 35, ibid., for the words “ is submitted to be passed or a special reaction is 
■submitted to be paused or confirmed ”, 

8 Certain words rep. by h. 35, ibid. 

* Ins. by a. 35, ibtd. 
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find the meeting held in manner provided bv the articles, *[ or under this 
Act.] 

K^ratioa 82. (/) A copy of every special and extraordinary resolution shall, within 
•pecin/tnJ 0 fifteen days from 1 2 [ the passing thereof ) be printed or typewritten 3 4 [ and 
extraordinary ,j u ] v certified under the signature of an offic er of the company ] and filed with 

reeolutions. ■ ^ ' t 

the registrar who snail record the same. 

(2) Where articles have been registered, a eopv of eve;v special resolution 
for the time being in force shall In- embodied in or annexed to. every copy of 
the articles issued after the date of the resolution. ' ’ 

(•;) Where articles hive not been registered, a copy of evert' special resolu- 
tion shall be forwarded in print to any rnemhi r at his request, on payment ot 
one rupee or sueli less sum as the company may direct. 

(4) If a company makes default in so tiling with the registrar a copy of a 
special or extraordinary resolution, it shall be liable to a line not exceeding 
twenty rupees for every day during which the default, continues. 

(.5) If a company makes default in embodying in or annexing to a copy of 
its articles or in forwarding in print to a member when required by this section 
a copy of a special resolution, it shall lie liable to a fine not exceeding ten 
rupees for each copy in respect of which default is made. 

(0) Every officer of a company, who knowingly and wilfully authorises or 
permits any default by the company in complying with the requirements of 
this section di.-tll lie liable to the like penalty as is imposed by this section on 
the company for that default. 

Minqtcs of 83. (7) Every company shall cause minutes of all proceedings of general 
of grawaJ 89 meetings and of its directors to be entered in hooks kept for that, purpose, 
an'doffts (-) Any such minute, if purporting to he signed by the chairman of the 
directors. meeting at which the proceedings were had, or by the chairman of the next 
succeeding meeting, shall be evidence of the proceedings. 

(.?) I'ntil the contrary is proved, every general meeting of the company or 
meeting of directors in respect of the proceedings whereof minutes have been 
so made shall lie deemed to have been duly called and held, and all proceedings 
had thereat to have Imen duly hatl. and all appointments of directors or liqui- 
dators shall be deemed to be valid. 

J l (I) The books containing the minutes of proceedings of any general 
meeting of a company held after the 'commencement of the Indian Companies 
(Amendment) Act, 1030. shall lie kept at the registered olfiee of thp, company XXII of 
ami shall during business hours (subjiot to such reasonable restrictions as 19,6 ‘ 
the company may by its articles or in general meeting impose so that no less 

1 I O’, by the fn'Iinn Conipniiiis (Ain'-n'hiiriit) A'-t, IMS 012 of ]tl3<i), 9. 33. 

2 S£mIh. by s. 36, ibid.. f«»r “the t onfirinat imt of t hr* cial rc-olotinu or from the pacing 

of tbr extraordinary resolution, a« the east- may 

4 Ins. by m. 36. ifrid. 

* frih-Mcction* ( ft to ( 7 ) in/». by «. 37, ibid. 

; TlufrAel eft i e : nto fuice on the loth .Janaary, 1037. 
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than two hours in each day be allowed for inspection) be open to the inspec- 
tion of any member without charge. 

(5) Any member shall at any time after seven days from the meeting be 
entitled to be furnished within seven days after he has made a request in that 
behalf to the company with a copy of any minutes referred to in sub-section 
(4) at a charge not exceeding six annas for every hundred words. 

(6') If any inspection required under sub-section (4) of this section is re- 
fused or if any copy" required under sub-section (<5) of this section is not fur- 
nished within* the time specified in sub-section (5) the company and every 
officer of the company who is knowingly and wilfully in default shall be liable 
in respect of each offence to a fine not exceeding twenty-five rupees and to a 
further fine to twenty-five rupees for every day during which the default 
continues. 

(7) In the case of any such refusal or default, the Court may by order 
compel an immediate inspection of the books in respect of all proceedings of 
general meetings or direct that the copies required shall be sent to the 
persons requiring them.] 


1 [ Directors. 

83A. 2 [ ( 1 ) Every company shall have at feast three directors.] Director* 

(2) This section shall not apply to a private company 3 [ except a private obligatory, 
company being a subsidiary company of a public company.] 

83B. ■[(/)] In default of and subject to any regulations in the articles of a Appointment 
company other than a private company- - 01 dirc ' :tor> ' 

(i) the subscribers of the memorandum shall be deemed to be the 
directors of the company until the first directors shall have been 
appointed ; 

(ii) the. directors of the company shall be appointed by the members 
in general meeting ; and 

(in) any casual vacancy occurring among the directors may be filled 
up by the directors, but the person so appointed shall be subject 
. to retirement at the same time as if he had become a director on 
the day on which the director in whose place he is appointed was 
last appointed a director.] 

4 [ (2) Notwithstanding anything contain, d in the articles of a company 
other than a private company not less than two-thirds of the whole number 
of directors shall be persons whose period of office is liable to determination 
at any time by retirement of directors in rotation. 

1 This heading and s». S3A aud S3)) were ins. by the Indian Companies (Amendment) 

Act, 1911(11 of 1914), n. 3. 

3 Subs, by the Indian Companies (Amendment) Aet, 3336 (32 o£ 1336), s. 33, tar the 
original sub-section. 

3 Ins. by s. 38, ibid. 

* The original s. H3B was renumbered as sub-section (I) of that section and sub-section 
(3) was added by s. 33, ibid. 
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f Provided that. nothing herein contained shall apply to a oompaujuincor- 
porated before the k-ommencement of the Indian Companies (Amendment) XXII ol 
Act, 1938; where by virtue of the articles of the company the number of direc- 1938 ‘ 
tors whose period of office is liable to determination at any time by retirement 
of directors in rotation falls below the two-thirds proportion mentioned in * 
this section.] • 

84 . (1) A person shall not be capable of being appointed director of a 
company by the articles, and shill not be named as a director or proposed 
director of a company in any prospectus issued by or on behalf of llv* com- 
pany or in relation to anv intended company or in any statement in lieu of 
prospectus filed by or on behalf of a company, unless, before the registration 
of the articles or the pollination of the prospectus, or the filing of the state- 
ment in lieu of prospeetns. as the ease may be, he has bv himself or by his 
agent authorised in writing 

(/) signed and filed with the registrar a consent in writing to act as 
such director : and 

(it) save it\ the ease of -‘| companies J not having a share capital, cither 
signed the memorandum for a number of shares not less than 
his qualification (if any) z \ or taken from the company and paid 
or agreed to pay for his (nullification shares ] or signed and filed 
with the registrar a contract in writing to take from the com- 
pany and pay for his irmlifiratiou shares (if any) 3 ( or made and 
filed with tic registrar an affidavit to the effect that a number 
of shares, not le-, than his qualification (if any), are registered 
in fits name] ; 

(~) On the application tin registration of the memorandum and articles 
®|. ifauy,|ofa company Hi" applicant shall file with the registrar a list of the 
persons who have consented in be directors of the company, and, if this list 
contains the name of anv person who has not so consented, the, applicant 
shall lie liable to a fine not exceeding five hundred rupees. 

(■'{) This section shall not apply to a private company “[or a company 
which was a private company before becoming a public company] nor to a * 
prospectus issued by or on behalf of a company after the expiration of one 
year from the date at which the company is entitled to commence business. 

85 . (!) Without prejudice to the restrictions imposed by si-ction 84, it 
shall be the duty ol every director who is by the articles required to hold a 
specified share qualification, and who is not already qualified, to obtain hig 


» Thf Act i Hint* into force on the 1 "»th January, 1937. 

Knlis. In tie: Indian fompanir. | Amendment) A. t, I MU (i>2 of I93U), s. 40, (or tho words. 
■ a company limited hy j*uurant<e and 

4 ln.«. t>v h. 40, ibid. 
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qualification within t^fp months after his appointment, or tftich shorter \ime , >•' *■ 
as may be fixed by thjrarticles. ' . 

l* * * * * * I 

*[ (2) ] If, after the expiration of the said period or shorter time, any 
unqualified person acts as a director of the company, he shall be liable to a 
fine not exceeding fifty rupees for every day between the expiration of the 
said period or shorter time and the last day on which it is proved that he * 

anted as a director. 

86. The acts of a director shall be valid notwithstanding any defect that Validity of 
may afterwards be discovered in his appointment or qualification : Provided Sectors 
that nothing in this section shall bo deemed to give validity to acts done by 
a director after the appointment of such director has been shown to be in- 
valid. 

2 [ 86A. (I) ff any person being an undischarged insolvent acts as director Ineligibility 
or managing agent or manager of any company, he shall be liable to imprison- ° ! n 
ment for a term not exceeding two years or to a fine not exceeding one thou- director, 
sand rupees or to both. 

(2) In this section the expression “ company ” includes a company incor- 
porated outside British India which has an established place of business 
within British India.) 

86B. If m the case of any company provision is made by the articles Assignment 
or by any agreement entered into between any person and the company for 
empowering a director or manager of the company to assign his office as such 
to another person, any assignment, of office made in pursuance of the said 
provision shall, notwithstanding anything to the contrary contained in the 
said provision, he of no effect unless and until it is approved by a special 
resolution of the company : 

Provided that the exercise by a director of a power to appoint an alter- 
nate or substitute director to act for him during an absence of not less than 
three months from the district in which meetings of the directors are ordi- 
narily held, if done with the approval of the board of directors, shall not be 
deemed to be an assignment of office within the meaning of this section : 

Provided always that any such alternate o> substitute director shall ipso 
facto vacate office if and when the appointor returns to the district in which 
meetings of the directors are ordinarily held 

. Explanation.— For the purposes of the provisos to this section, the presi- 
dency-towns of Calcutta and Madras shall be deemed to be part of the 24- 
Pargnnas and ChingWput Districts, respectively, and the presidency-town of 
Bombay shall be deemed to be part of the Bombay Suburban and the Thana 
districts.] 


1 The original sub-section (2) of s. 85 was rep. an.l sub-section (3) was re-numbered (2) 
by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 41. 

1 Ins. by s. 42, ibiil. 
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Avoiilanoo of >[ 86C. Save as provided in this section, any provision, whether con- 
rebeiilig 15 tained in the articles of a company or in any contract with a company or 

dlrwtors° f for exempting any director, manager or officer of the company or 

any person (whether an officer of the company or not) employed by the com- 
pany as auditor from or indemnifying him against any liability which by 
virtue of any rule of law would otherwise attach to him in respect of any 
' negligence, default, breach of duty or breach of trust of which he may be 
guilty in relation to the company shall be void : • 

Provided that — \ 

(а) in relation to any such provision which is in force at the date of 

the “commencement of the Indian Companies (Amendment) XXII o! 
Act, 1936, this section shall have effect only on the expiration 1936, 
of a period of six months from that date, and 

(б) nothing in this section shall operate to deprive any person of any 

exemption or right to be indemnified in respect of anything 
done or omitted to be done by him while any such provision 
was in force, and 


(f) notwithstanding anything in this section, a company may, in pur- 
suance of any such pro\ision as aforesaid, indemnify any such 
director, manager, officer or auditor against any liability in- 
curred by him in defending any proceedings, whether civil or 
criminal, in which judgment is given in his favour or in which 
he is acquitted, or in connection with any application under 
section 281 of this Act in which relief is grauted to him by the 
Court.] 


Loans of 
directors. 


J>iiw*tor not 
to hold ofiitts 
of profit. 


*[ 86D. (1) No company shall make any loan or guarantee any loan 
made to a director of the company or to a firm of which such director is a 
partner or to a private company of which such director is a director. 

(2) In the event of any contravention of sub-section (I) any director of 
the company who is a party to such contravention shall be punishable with 
fine which may extend to five hundred rupees, and if default is made in re- 
payment of the loan or in discharging the guarantee shall bo liable jointly 
and severally for the amount unpaid. 

(v) This section shall not apply to a private company (except a private 
company which is the subsidiary company of a public company) or to a bank- 
ing company.] 

J [86E. No director or firm of which such director is a partner or private 
company of which such director is a director shall without the consent of the 
company in general meeting hold any office of profit under the company 
except that of a managing director or manager or a legal or technical advisor 
or a banker : 


1 in*, by tin* Indian t’orapani- s (Amendment) 4ct, 1036 (22 o( 193 6), u. 42* 
3 fho Act came into force on the 10th .January, 1937. 
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Provided that nothing herein contained shall apply to a director elected 
or appointed before the ’commencement of the Indian Companies (Amend- 
ment) Act, 1 930. in respect of any office of profit under the company held 
by him at the commencement, of the said Act. 

Explanation. Bor the purposes of this section the office of managing 
ageni shall riot be deemed to lie an office of profit under the company.] 

2 [88F. hxocpt with the consent of the directors, a director of the com- Sanction ot 
pany, or the firm #f which he is a partner or any partner of such firm, or the ‘'ureter' 1 
private company of which he is a member or director, shall not enter into for certain 
any contracts for the sale, purchase or supply of goods and materials with ecl,l 'r^t. , 
the company, provided that nothing herein contained shall affect any such 
contract or agreement for such sale, purchase or supply entered into before 
the ‘cummena rnent of the Indian Companies (Amendment) Act, 1§36.] 

2 I 886. (/) The company may by extraordinary resolution remove any Removal of 
director, whose peiiod of office is liable to determination at any time by retire- ‘' lrl ' ct013 ' 
ment of directors in rotation, before the expiration of his period of office and 
may by ordinary resolution appoint another person in his stead. The person 
so appointed shall lie subject to retirement at the same time as if he had 
become a director on the day on which the director in whose place he is ap- 
pointed was last elected director. A di rector so removed shall not be re- 
appointed a director by the board of directors. 

(2) This section shall not apply to directors elected or appointed before 
thajcommencemcnt of the Indian Companies (Amendment) Act. 1936.] 

2 [ 86H. The directors of a public company or of a subsidiary company Restrictions 
of a public company shall not , except with the consent of the company con- of 

eerned iu general meeting, ~ 

(a) sell or dispose of the undertaking of the company ; 

(h) remit any debt due bv a director.] 

2 [ 861. (/) The office of a director shall be vacated if— Vacation of 

Otice of 

(a) lie fails to obtain within the time specified in sub-section (I) of J)ir,:( ' tor - 

section 84. or at any time thereafter ceases to hold, the share 
qualification, if any, necessary for his appointment, or 

(b) lie is found to lie of unsound mind by a Court or competent juris- 

diction . or 

(c) lie is adjudged an insolvent, or 

(</) he fails to pay calls made on him in respect of shares held by him 
within six months from the date (if such calls being made, or 

(e) he or any firm of which he is a partner or any private company of 
which he is a director without the sanction of the company in 
general meeting accepts or holds any office of profit under the 


1 The Act cn.mo into forco on the 15th January, 1937. 

* Ini. by the Indian Companies (Amendment) Act, 193b (22 of 1930), a. 42. 
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company other than that of a managing director or manager or 
' it legal or technical adviser or a banker, or 
(/) he absents himself from three consecutive meetings of the direc- 
tors or from all meetings of the directors for a continuous period 
of three months whichever is the longer without leave of absence 
from the board of directors, or 

(g) ho or any firm of which he is a partner or any private company of 

which he, is a director accepts a loan or gparantee from the 
company in contravention of section 8tiD, or 
(//) he acts in contravention of section 80F, 

(2) Nothing contained in this section shall be deemed to preclude a com- 
pany from providing by its articles that the office of director shall be vacated 
on grounds additional to those specified in this section.] 

Register of *[87. (1) Every company shall keep at its registered office a register of 
managers and if# directors, managers and managing agents containing with respect to each 
managing of them the following particulars, that is to say : — 

(a) in the case of an individual, his present name in full, any former 
name or surname in full, his usual residential address, his 
nationality and, if that nationality is not the nationality of 
origin, his nationality of origin and his business occupation, if 
any, and if lie holds any other diieotorsbip or directorships the 
particulars of such directorship or directorships ; 

(h) in the case of a corporation, its corporate name and registered or 

principal office ; and the full name, address and nationality of 
each of its directors ; and 

(c) in the case of a firm, the full name, address and nationality of each 
partner, and the date on which each became a partner. 

(2) The company shall within the periods respectively mentioned in this 
sub-section send to the registrar a return in the prescribed form containing 
the particulars specified in the said register and a notification in the prescribed 
form of any change among its directors, managers or managing agents or in 
any of the particulars contained in the register. 

The period within which the said return is to be sent shall be a period of 
fourteen days from the appointment of the first directors of the company 
and the period within which the said notification of a change is to be sent 
shall be, fourteen days from the happening thereof. 

(?) The register to lie kept under this section shall during business hours 
(subject to such reasonable restrictions as the company may by its articles 
or in general meeting impose, so that not less than two hours in each day be 
allowed for inspection) be open to the inspection of any member of the com- 
pany without charge and of any other person on payment of one rupee or 
such less sum as the company may impose for each inspection. 

1 Subs, by the Indian Companies {Amor dinent) Act, 1936 1 22 of 1936), s. 43, for the origi- 
nal s/H-ciyn. 
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(4) If any inspection required under this section is refused or if default 
is made in complying with sub-section ( 1 ) or sub-section (2) of this section, 
the company and every officer of the company who is knowingly and wilfully 
in default shall be, liable to a fine of fifty rupees. 

(5) In the ease of any such refusal, the Coflrt oil application made by the 
person to whom inspection has been refused and upon notice to the company 
may f>y order direct an immediate inspection of the register.] 


XXII of 
1936. 


fxXIIof 
i 11*30. 


, *[ Managing Agents.'] 

- • 

'[87A. (1) No managing agent shall, after the '^commencement of the iteration of - 
Indian Companies (Amendment) Act, 1936, he appointed to hold office for a " f* 
term of more than twenty years at a time. agent. 

(2) Notwithstanding anything to the contrary contained in the articles 
of a company or in any agreement with the company a managing agent of a 
company appointed before the Commencement of the Indian Companies 
(Amendment) Act, 1930, shall not continue to hold office after the expiry 
of twenty years from the commencement of the said Act unless then 
reappointed thereto or unless he has been reappointed thereto before the 
expiry of the said twenty years. 

(3) A managing agent whose, office is terminated by virtue of the provi- 
sions of sub-section (2) shall upon such termination be entitled to a charge 
upon tlie, assets of the company by way of indemnity for all liabilities or ob- 
ligations properly incurred by the managing agent on behalf of the company 
subject to existing charges and encumbrances, if any. 

(4) The termination of (be office of a managing age.nt by virtue of the 
provisions of sub-section (:)) shall not take effect until all moneys payable to 
the managing agent for loans made to or remuneration due, up to the date of 
such termination from the compauy are paid. 

(.5) Nothing in this section shall apply to a private company which is not 
the subsidiary company of a public company.] 


J [ 87B. Notwithstanding anything to the contrary contained in the articles Coalitions 
of the company or in any agreement with the company — managing ^ 

(«) a company may, by resolution passed at a general meeting of” 1 *™ 49 ' 
which notice has been given to the managing agent in the same 
manner as to members of the company, remove a managing 
agent if he is convicted of an offence in relation to the affairs 


XLV of I860. 
V of 1898. 


of the company punishable under the Indian Penal Code, and 
being under the provisions of the Code of Criminal Procedure, 
1898, noil-bailable ; and for the purposes of this clause, where 
the managing agent is a firm or company an offence committed 


1 In-, by the Indian Companies (Amendment) Act, 1936 (22 of 1930), a. 44. 
a The Act came into force on the loth January, 1937. 
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by a member of such firm or a director of or an officer holding f 
a general power of attorney from such company shall be deemed 
to be an offence committed by such firm or company : ,. 

Provided that a managing agent shall not be liable to be removed 
tinder the provisions hereof if flic offending member, director 
or officer ns aforesaid is expelled or dismissed by the managing 
agent within thirty days from the date of his conviction or if 
his conviction is set aside on appeal ; , 

(t>) the office of a managing agent. shall he vacated if l\e is adjudged 
insolvent ; ' * 

(>) a transfer of his office by a managing agent shall be void unless 
approved by the company in general meeting : 

Provided that in the ca.-e of a managing agent’s firm a change in the' 
partners thereof shall not be deemed to operate as a transfer 
of the office of managing agent, so long as one. of the original 
partners shall continue to be a partner of the managing agent’s 
firm. For the purpose of this proviso ‘ original partners ’ shall 
mean, in the ease of managing agents appointed before the 
’commencement of the Indian Companies (Amendment) Act, XXU >>t 
1938, partners who were partners at the date of the commence- 
merit of the said Act, and in the case of managing agents ap- 
pointed after the commencement of the said Act, partners who 
were partners at the date of the appointment ; 

(d) a charge or assignment of his remuneration or any part thereof 

effected by a managing agent shall lie void as against the com- 
pany ; 

(e) if a company is wound up either by the Court or voluntarily, any 

contract of management made with a managing agent shall be 
thereupon determined without prejudice, however, to the right 
of the managing agent to recover any moneys recoverable by 
the managing agent from the company : Provided that where 
the Court finds that the winding up is due to the negligence 
or default of the managing agent himself the managing agent 
shall not be entitled to receive any compensation for the pre- 
mature termination of his contract of management ; and 
(/) the appointment of a managing agent, the removal of a managing 
agent and any variation of a managing agent’s contract Of 
management, made afler the ’commencement of the Indian 
Companies (Amendment) Act., 193(5, shall not be valid unless XXII of 
approved by the company by a resolution at. a general meeting 
of the company notwithstanding anything to the contrary in 
section 8fiF. : 


Tlit* Act cairn, into force on the 10th Jaiiuaiy, 1937. 
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Provided that nothing herein contained shall apply to the appoint- 
ment of a company’s first managing agent made prior to the 
issue of the prospectus or statement in lieu of prospectus where 
the terms of the appointment of such managing agent are there 
set forth.] 

*[ 87C. (1) Where any company appoints a managing agent after the Remunora- 
XXU of ^commencement of the Indian Companies (Amendment) Act, 1936, the re- 
! ,i w, muneration of the managing agent shall he a sum based on a fixed percent- agent. * 
age of the det annual profits of the company, with provision for a minimum 
, payment in the case of absence of or inadequacy of profits, together with an 

office allowance to be defined in the agreement of management. 

(2) Any stipulation for remuneration additional to or in any other form 
than the remuneration specified in sub-section (/) shall not be binding on the 
company unless sanctioned by a special resolution of the company. 

(3) For the purposes of this section ‘ net profits ’ means the profits of the 
company calculated after allowing for all the usual working charges, interest 
on loans and advances, repairs and outgoings, depreciation, bounties or sub- 
sidies received from 3 [ any Government ] or from a public body, profits by 
way of premium on shares sold, profits on sale proceeds of forfeited shares, 
or profits from the sale of the whole or part of the undertaking of the com- 
pany but without any deduction in respect of income-tax or super-tax, or 
any other tax or duty on income or revenue or for expenditure by way of 
interest on debentures or otherwise on capital account or on account of any 
sum which may be set aside in each year out of the profits for reserve or any 
other special fund. 

(f) This section shall not apply to a private company except a private 
company which is the subsidiary company of a public company or to any 
company whose principal business is the business of insurance.] 

3 | 87D. (1) No company shall make to a managing agent of the com- Loam to 
pany or to any partner of the firm, if the managing agent is a firm, or to 
any director of the private company, if the managing agent is a private com- 
pany, any loan out of moneys of the company or guarantee any loan made 
to a managing agent. 

(2) Nothing contained in this section shall apply to any credit held by a 
managing agent in a current account maintained subject to limits previously 
approved by the board of directors by the company with the managing agent 
for the purposes of the company’s business. 

(3) In tbe event of any contravention of sub-section (I) any director of 
the company who is a party to the making of the loan or giving of the guarantee 
shall be punishable with fine which may extend to five hundred rupees, and 

V I ns, by the Indian Companies (Amendment) Act, 1930 (-2 of 193#), 8. 4 1. 

* Tbe Act came into force on the 15th January, 1937. 

8 Subs by the A. 0. for “ Govt.’’. 
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entitled to vote on the resolution, a managing agent of the company, or tlie 
firm of which he is a partner, or any partner of such firim or. if the managing 
agent is a private company, a member or director thereof, shall not enter into 
any contract for the sale, purchase or supply of goods and materials with'the 
company, provided that nothing herein contained shall affect any such con- 
tract for such sale, purchase or supply entered into before the 'commencement XXII of 
of the Indian Companies (Amendment) Act. liK)f>.| 

2 [ 87E. (1) No company incorporated under this Act after the Vommeucc- 
'ment of the Indian Companies (Amendment) Act, 1936, which is under the XXII of 
management of a managing agent shall make any loan to or guarantee any 
loan made to any company under management by the same managing agent, 
and no company shall after the expiry of six months from the commence- 
ment of the said Art except by way of renewal of an existing loan or guarantee 
given make any ban to or guarantee any loan made to any such company : 

Provided that nothing herein contained shall apply to loans made or 
guarantees given by a company to or on behalf of a company under its own 
management or loans made by or to a company to or by a subsidiary com- 
pany thereof or to guarantees given by a company on behalf of a subsidiary 
company tbereuf. 

(if) In the event of any contravention of the provisions of this section, 
any director or officer of the company making the loan or giving the guarantee 
who is knowingly and wilfully in default shall be liable to a line not exceeding 
one thousand rupees and shall be jointly and severally liable for any loss 
incurred by the company in respect of such loan or guarantee.] 

■( 87F. A company other than an investment company, that is to say, a 
company whose principal business is the acquisition and holding of shares, 
stocks, debentures or other securities, shall not purchase shares or deben- 
tures of any company under management by the same managing agent, 
unless the purchase has been previously approved by a unanimous decision of 
the board of directors of the purchasing company.] 

;l [ 87G. A managing agent shall not exercise in respect of any company 
of which he is a managing agent a power to issue debentures or. except with 
the authority of the directors, and within the limits fixed by them, a power 
to invest the funds of the company, and any delegation of any such power 
by a company to a managing agent shall be void.] * 


1 lie Ait cairn into force ou the loth lami&ry, 1937. 

•in*, by the Indian Companies (Amendment) Act, IMU (2g of llttd), *. 44. 
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have for use in any territory, district or place not situate in British India, 
an official seal which shall lie a facsimile of the common seal of the company, 
with the addition on its face of the name of every territory, district or place 
where it is to he used. 

(2) A company having such an official seal may, by writing under its 

common seal, authorise any person appointed for the purpose in any fl' tri- 
ton', district or place not situate in British India to affix the stone to any 
deed or other document to which the company is party in that territory, 
district or place. *. • 

(3) The authority of any such agent shall, as between the company and 
any person dealing with the agent, continue during the period (if any) men- 
tioned in the instrument eonfciring the authority, or if no period is there 
mentioned, then until notice of the revocation or determination of the agent’s 
authority has been given to the person dealing with him. 

(4) The person affixing any such official seal shall, by writing under his 
hand, on the deed or other document to which the seal is affixed, certify the 
date and place of affixing the same. 

(a) A deed or oilier document to which an official sea! is duly affixed shall 
bind the company as if it had been sealed with the common seal of the com- 
pany. 

’[ 91A. (/) Every director who is directly or indirectly concerned or 
interested in anv contract or arrangement entered into by or on behalf of 
the company shall disclose the nature of his interest at the meeting of the 
directors at which the contract or arrangement is determined on. if his interest 
then exists, or in any other ease at the first meeting of the directors after the 
acquisition of his interest or the making of the contract or arrangement : 

Provided that a geneial notice that a director is a 2 f director or a member 
of anv specified company or is a member of any specified firm |. and is to be 
regarded as interested in any subsequent transaction with such firm or com- 
pany, shall as regards any such transaction be sufficient disclosure within tlm 
meaning of this sub-section and after sucii general notice, it shall not be neces- 
sary to give any special notice relating to any particular transaction with 
such (irm or company. 

(2) Every director who contravenes the provisions of sub-set 'ion (/) shall 
be liable to a line not exceeding one thousand rupees. | 

3 [ (3) A register shall be kept by the company in which shall ho entered 
particulars of all contracts or arrangements to which anh-scction ( 1 ) applies, 
and which shall be open to inspection by anv member of the company at the 
registered office of the company during business hours. 

Ir,». by the Indian Conipaitii's Of mi n, intern) Act, 1914 (II ol 191 t), :i. 

1 Subs, by the Indian Companies (Amendment) Aet, 193b (2i of 1939), «. 46, for “ member 
of any specified tirm or eompr.ny J A 

J Sub-sections O; and ,4) were ins. by s. 46, ib.U, 
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(4) Every officer of the company who knowingly and wilfully acts in 
oontravention of the provisions of sub-section (3) shall be liable to a ftne 
not exceeding five hundred rupees.] 

*[ 91B. (J) No director shall, as a director, vote on any contract or Prohibition 
arrangement in which he is either directly or indirectly concerned or interested ^ 

*[ nor shall his presence count for the purpose of forming a quorum at the director, 
time of any such vote ] ; and if he does so vote, his vote shall not be counted : . 

Provided that the directors or any of them may vote on any contract of 
indemnity against any loss which they or any one or more of them may suffer 
by reason t>f becoming or being sureties or surety for the company. 

(2) Every director who contravenes the provisions of sub-section (7) shall 
be liable to a fine not exceeding one thousand rupees.] 

3 [ (3) This section shall not apply to a private company.] 

2 [ Provided that where a private company is a subsidiary company of a 
public company, this section shall apply to all contracts or arrangements 
made on behalf of the subsidiary company with any person other than the 
holding company.] 

'[ 91C. (7) Where a company enters into a contract for the appointment Disclosure to 
of a manager '*] or managing agent ] of the company in which contract any 
director of the company is directly or indirectly concerned or interested, or contract 
varies any such existing contract, the company shall, J [ within twenty-one a 

days from the date of entering into the cont ract or the varying of the con- 
tract-,] send an abstract of the terms of such contract or variation, as the 
case may be, together with a memorandum clearly indicating the nature of 
the interest of the director in such contract, or in such variation, to every 
member ; and the eoutract shall be open to the inspection of any member at 
the registered office of the company. 

(2) If a company makes default in complying with the requirements of 
sub-section (]), it shall bo liable to a fine not exceeding one thousand rupees ; 
and every officer of the company who knowingly and wilfully authorises or 
permits the default shall be liable to the like penally.] 

’[ BID. (7) Every manager or other agent of a company other than a Contracts by 
private company •'[ not being the subsidiary company of a public company ] 
who enters into a contract for or on behalf of the company in which contract in whioii 
the company is an undisclosed principal shall, at the time of entering into 
the contract, make a memorandum in writing of the terms of the contract, prlnoipal. 
and specify therein the, person with whom it has been made. 


1 Ins. by the Indian Companies (Amendment) Act, 1914 (11 of 1914), s. 3. 
* Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 47. 
Iait^by tbo Indian Companies (Amendment) Act, 1920 (42 of 1920), s. 2, 
the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 48. 
6 Ins. by s. 49, ibid. 
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(2) Every such manager or other agent shall forthwith deliver the me- 
morandum aforesaid to the company ’[ and send copies to the directors], and 
such memorandum shall he tiled in the office of the company and laid before 
the directors at the next directors’ meeting. 

(3) If anv such manager or other agent makes default in complying with 
the requirements of this section— 

(a) the contract shall, at the option of the company, he void as against 

the company ; and •, 

(b) such manager or other agent, shall he liable to a lino not exceeding 

two hundred rupees.) 
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92. (I) Every prospectus issued by or on behalf of a company or in rela- 
tion to any intended company shall be dated, and that date shall, unless the 
contrary he proved, be taken as the date of publication of the prospectus. 

(2) A copv of overv such prospectus, signed by every person who is named 
therein as a director or proposed director of the company, or by his agent 
authorised in writing, shall be filed for registration with the registrar on or 
before the date of its publication, and no such prospectus shall be issued 
until a copy thereof has been so filed for registration. 

(3) The registrar shall not register any prospectus unless it is dated, and 
the copy thereof signed, in manner required by this section 

(4) Every prospectus shall state on the face of it that a copy has been 
filed for registration as required by this section. 

(a) If a prospectus is issued without, a copy thereof being so filed, the 
company, and every person who is knowingly a party to the issue, of the pros- 
pectus, shall be liable to a fine not exceeding fifty rupees for every day from 
the date of the issue of the prospectus until a copy thereof is so filed. 

93. (!) Every prospectus issued by or on behalf of a company, or by or 
on behalf of any person who is or Jus been engaged or int erested in the forma- 
tion of the company, shall state— 

(«) the contents of the memorandum, with the names, descriptions 
and addresses of the signatories and the number of shares sub- 
scribed for by them respectively ; and the number of founders 
oi management, or deferred shares (if any) and the nature and 
extent of the interest of the holders in the property and profits 
of the company 2 [ and the number of redeemable preference 
shares intended to lie issued with the date or, where no date is 
fixed, the period of notice required and the proposed method of 
redemption ] ; and 


' Ids. by the Tnilmii <_V,mp»nit'x (Amendment) Act., 1930 (22 of J930), ». 49. 
‘ tn«. by s. 80, iM. 
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(b) the number of shares (if any) fixed, by the articles as the qualifica- 

tion of a director, and any provision in the articles as to the 
remuneration of the directors ; and 

(c) the names, descriptions and addresses of the directors or proposed 

directors and of the managers or proposed managers x [and 
managing agents or proposed managing agents ] (if any) x [ and 
any pjovision in the articles or in any contract as to the appoint- 
ment of managers or managing agents and the remuneration 
* payable to them ] ; and 

(d) ' the minimum subscription on which the directors may proceed to 

allotment, and the amount payable on application and allot- 
ment on each share ; and in the case of a second or subsequent 
offer of shares the amount offered for subscription on each pre- 
vious allotment made within the two preceding years, and the 
amount actually allotted, and the amount (if any) paid on the 
shares so allotted ; and 

(e) the number and amount of shares and debentures which within 

the two preceding years have been issued, or agreed to be issued, 
as fully or partly paid up otherwise than in cash, and in the 
latter case the extent to which they arc so paid up, and in either 
ease the consideration for which those shares or debentures have 
been issued or agreed to be issued ; and 
(ce) where any issue of shares or debentures is underwritten, the 
names of the underwriters, and the opinion of the directors 
that the resources of the underwriters arc sufficient to discharge 
the underwriting obligations ; and J 

(f) the names and addresses of the vendors of any property purchased 

or acquired by the company, or proposed so to be purchased 
or acquired, which is to be paid for wholly or partly out of 
the proceeds of the issue offered for subscription by the pros- 
pectus, or the purchase or acquisition of which has not been 
completed at the date of issue of the prospectus, and the amount 
payable in cash, shares or debe-ituxes to the vendor, and where 
there is more than one separate vendor or the company is a 
sub-purchaser, ihe amount so payable to each vendor : Pro- 
vided that where the vendors or any of them are a firm, the 
members of the firm shall not be treated as separate vendors ; 
and * 

x [(ff) where any property referred to in clause (/) has within the two 
years preceding tho issue of the prospectus been transferred 
by sale, the amount paid by the purchaser at each such transfer 
so far as the information is available and, where any such 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (2^ at 1936), s. SO. 
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property is a business, the profits accruing from such business 
during each of the three years immediately preceding the issue of 
the prospectus or during each year of the existence of the busi- 
ness if less than three years so far as the information is avail- 
able. A balance sheet of the business concerned made up to 
a date not more than ninety days before the date of the issue 
of the prospectus shall be appended to the prospectus ; and] 

(.;) the amount (if any) paid or payable as purehhse-tnoney in cask, 
shares or debentures, for any such property as aforesaid, 'Speci- 
fying the amount (if any) payable for goodwill ; and 

( h ) the amount (if any) paid within the two preceding *ycdl» 01 pay- 

able. as commission for subscribing or agreeing to subscribe, 
or procuring or agreeing to procure subscriptions, for any shares 
in. or debentures of. the company, ’[or as discount in respect 
of shares issued, showing separately the amount, if any, so 
paid to the managing agents] : Provided that it shall not be 
necessary to state the commission payable to sub-underwriters ; 
and 

(i) the amount or estimated amount of preliminary expenses : and 

(It) the amount paid within the two preceding years or intended to be 
paid to any promoter, and the consideration for any such pay- 
ment ; and 

(?) the dates of. and parties to. every material contract “[including 
contracts relating to the acquisition of property to which clause 
(/) applies], and a reasonable time and place at which any mate- 
rial contract or a copy thereof may be inspected : Provided 
that this requirement shall not apply to a contract entered 
into in the ordinary course of the business carried on or in- 
tended to be carried on by the company, or to any contract 
-[(except a contract appointing or fixing the remuneration of 
a managing director or managing agent)] entered into more 
than ( wo years before the dale of issue of t he prospectus ; and 

(»i) the names and addresses of the auditors (if any) of the company ; 
and 

(*0 full particulars of the nature and extent of the interest (if any) 
of e.very director in the promotion of. or in the property proposed 
to be acquired by, the company, or, where the interest of suph 
a director consists in being a partner in a (inn, the nature and 
extent of the interest of the, firm, with & statement of all sums 
paid or agreed to be paid to him or to the firm in cash or shares 
or otherwise by any person either to induce him to become, 
or to quality him as, a director, or otherwise for services ren- 

1 Su,, «- >•>' tl*< ! Indian t’ooi panics (Aim'wluieiit; Act. 1»38 (22 of ». 50, for the 
words “ or the rate of any such commission ”, 

2 Ilia., ibid. 
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tiered' by him or by the firm in connection with the promotion 
ox formation of the company ; and 

(o) where the company is a company having shares of more than one 
class, the right of voting at meetings of the company conferred 
by, '[and the rights in respect, of capital and dividends attached 
• to], the several classes of shares respectively ; ] fand] 
v J t(p) where the articles of the company impose any restrictions upon 
the mAnbcrs of the company in respect of the right to attend, 
. .speak or vote at meetings of the company or of the right to 

•/„ transfer shares, or upon the directors of the company in respect 
Of their powers of management, the nature and extent of those 
restrictions ;] z [and] 

s [(y) where any part of the sums required for the matters set out in 
sub-section (3) of section 101 is to be provided out of sources 
other than share capital, particulars of the amount to be so 
provided and the sources thereof. I 

1 [{1A) Where the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof, the prospectus shall set out 
the following reports in addition to the matters referred to in sub-section (/), 
namely 

(i) a report by the auditors of the company with respect to the pro- 
fits of the company including its subsidiary companies, if any, 
so far as the informat ion is available in each of the three finan- 
cial years immediately preceding the. issue of the prospectus 
and with respect to the rates of the dividends, if any, paid 
by the company ou each class of shares in the company for 
each of the said three years giving particulars of each such 
class of shares on which such dividends have bc.en paid and 
the source from which the dividends have been paid and par- 
ticulars of the cases in which no dividends have been paid on 
any class of shares for any of those years, and if no accounts 
have been made up for any part of a period of three years end- 
' ing on a date three months before the issue of the prospectus, 
containing a statement of that fact ; 

(ti) if the proceeds or any part of the proceeds of the issue of the 
shares or debentures are or is to be applied directly or indirect- 
ly in the purchase of any business, a report made by an ac- 
countant or accountants holding the certificate referred to in 
section 144 who shall be named in the prospectus upon the 
profits of the business in respect of each of the three financial 
years immediately preceding the issue of the prospectus : 

1 In». by thn Indian Companies (Amendment) Act, 1936 (22 of 1936), a. 60. 

* Ins. by tbo Repealing and Amending Act, 1937 (20 of 1937), a. 2 and Soli. * 
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Provided that if, in the case of a company which has been carrying on 
business for less than three years, the accounts of the company have been 
made up only in respect of two years or any shorter period, this sub-section 
shall have effect as if references to two years or such shorter period were 
substituted for references to three years. | 

'[(IB) The statement referred to in danse ( ff) of sub-section (1) and the 
report referred to in sub-section ( 7.1 ) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto excluding income or profits having no relation 
to the trading for the period covered and excluding also items of profit or 
income of a non recurring nature but including amounts appropriated from 
profits to such purposes as payment of taxation or reserves.] 

2 ******** 

(2) Where any such prospectus as is mentioned ill this section is pub- 
lished as a newspaper advertisement, it shall not bo necessary in the adver- 
tisement to specify the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them. 

(3) This section shall not apply to a circular or notice inviting existing 
members or debenture-holders of a company to subscribe either for shares 
or for debentures of the company, whether with or without the right to re- 
nounce in favour of other persons. 

(-1) The requirements of this section as to the memorandum and the quali- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposed directors, and of managers or proposed 
managers, and the amount or estimated amount of preliminary expenses, 
shall not apply in the ease of a prospectus issued more than one year after 
the date at which the company is entitled to commence business : 

'[Provided that the said requirements, except the requirement as to the 
amount or estimated amount of preliminary expenses, shall apply to a pros- 
pectus filed in pursuance of section lot.] 

(.j) Nothing in this section shall limit or diminish any liability which 
anv person may incur under the general law or this Act apart from this section. 

94. For the purposes of section 1*3 every person shall be deemed to be 
a vendor who has entered into any contract, absolute or conditional, for the 
sale or purchase, or for any option of purchase, of any property to be acquired 
by the company, in any case, where- - 

(a) the purchase-money t-s not fully paid at the date of issue of the 

prospectus ; or 

(b) the purchase-money is to be. paid or satMed wholly or in part 

out of the proceeds of the issue offered for subscription by the 
prospectus ; or 

1 fni. by the Indian (*ornj>anip< (Amendment) Act, 1936 (22 a t 1938). a. GO. 

! .Sub section (1C), which had been ins. by a. 50, iiitd., was rep. by t.ho Repealing and 
Amending At*, 1937 (20 of 1937). a. 3 and Soli. 11. 
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(e) the contract depends for its validity or fulfilment on the result of 
that issue. 

)5. Whore any of the property to be acquired by the company is to be Application 
■it on lease, section 93 shall apply as if the expression “ vendor included 
lessor, and the expression “ purchase-money ” included the considera- property 
fpr the lease, and the expression “ sub-purehascr ” included a sub-lessee. on 

)0. '[(/)] Any eondition requiring or binding any applicant for shares Invalidity of 
lebenlures to wiive compliance with any requirement! of section 93, or ons ^ 
porting toMiffcct him with notice of any contract, document or matter to waiver or ^ 
specifically referred to in the prospectus, shall lie void. notice. 

’[(il) It shall not be lawful to issue any form of application for the shares 
ir debentures of a company unless the form is issued with a prospectus 
ch complies wilh the requirements of section 9.5 : 

Provided that this sub-section shall not apply if it is shown that the form 
pplicntion was issued either - 

(</) in connection with a Imnd fide invitation to a person to enter into 
an underwriting agreement with respect to the shares or deben- 
tures : or 

(fc) in relation to shares or debentures which were not offered to the 
public. 

If any person acts in contravention of the provisions of this snb-seetion, 
dmil be liable to a fine not exceeding five hundred rupees.] 

97. a [(/) If a prospectus is issued which does not comply with the pro- Saving in 
ons of section 93, cvi rv person who is know iugly responsible for the, issue 
licit prospectus shall be liable to a tine not exceeding fifty rupees for every plisnee with 
from the day of the issue of the prospectus until a copy complying with " cot '° n **■ 
requirements of section 93 is filed.] 

2 |(»)] til the event of nun unnpli.tnce with s |’or contravention ofj any 
lie requirements of section 93. a director or other person responsible for 
prospectus shall not incur any liability by reason of Iho non-eomplianoo 

• contravention] if he proves that — 

(а) as regards any matter not disclosed, ho was not cognisant thereof ; 

or 

(б) the non-compliance 3 [or contravention] arose from an honest 

mistake of fact on his part : “fol- 
io) the non-compliance or contravention was in respect of matters 
which in the opinion of the Oourt- were immaterial, or was other- 
wise such .as ought in he opinion of the Court having regard 
to all the circumstances of the case reasonably to be excused :] 

1 TIlo original s. 90 was re-numbered as sub section (J) of that section and sub-section (2) 
added, by tbe Indian Companies (Amendment) Act, 1930 (22 of 1930), a. ol. 

• The original s. 97 was re-numbered as sub-section (2) of that section and sub-section (7) 
ins. by b. 52, ibid. 

• Ins. by ft. 52, ibid. 

At 
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Provided that, in the. event of non-compliance with J [or contravention 
of| the requirements contained in clause (n) of sub-section (/) of section 93, 
no such director or other pepson shall incur any liability in respect of the 
non-compliance ’[or contravention] unless it he proved that he had knowledge 
of the matters not disclosed. 

Obligations gg. (j) a company which docs not issue a prospectus on or with refer- 
of communis (- 0 j( s formation shall not allot any of its shares or debentures unless 
before the first allotment of either shares or debenture^; there has been filed 
with the registrar a statement- in lieu of prospectus signed by every person 
who is named therein as a director or a proposed director of the company 
or by his agent authorised in writing, in the form and containing the parti- 
culars 2 [sct out in the form marked l in the Second Schedule], 

(2) This section shall not apply to a private company or to a company 
which has allotted any shares or debentures before tile commencement of 
this Art or, in so far as it relates to the allotment of shares to a company 
limited by guarantee and not. having a share capital. 

3 [98A. (1) Whore a company allots or agrees to allot any shares in or 
debentures of the company with a view to all or any of those shares or debon- 
f j , b litres being offered for sale to the public, any document by which the offer 
deemed a for sale to the public is made shall for all purposes be deemed to be a pros- 
proapeetus. pectus issued by the company and all enactments and rules of law as to the 
contents of prospectuses and to liability in respect of statements in and omis- 
sions from prospectuses nr otherwise relating to prospectuses shall apply and 
have effect a< cordinglv as if the shares or debentures had been offered to the 
public for subscription and as if persons accepting the offer in respect of any 
shares of debentures wore subscribers for those shares or debentures but 
without prejudice to the liability, if any, of the persons by whom the. offer 
is made in respect of mis-statements contained in the document or otherwise 
in respect thereof. 

(2) For the purposes of this Act it shall, unless the contrary is proved, 
be evidence that an allotment of or an agreement to allot shares or deben- 
tures was made with a view to the shares or debenture being offered for 
sale to the public, if it is shown- - 

(a) that an offer of the shares nr debentures or of any of them for 

.sale to the public was made within six months after the allot- 
ment or agreement to allot, ; or 

(b) that at the date when the offer was made the whole of the con- 

sideration to be received by the company in respect o‘f the 
shares or debentures had not. been so .received. 

(3) Section 97 shall apply to the person or persons making the offer as 
though they were persons named in a prospectus as directors of a company, 

* Inn. bj the Indian OomrmiiK'a (Anwivlmci.t) -Ait, IMS of 1930), «. M. 

* Subs, by b. 53, ibyl, for ** act out in the Second Soil.’* 

* ln«. by ft. 54, ibid. 
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and the provisions of section 93 shall have effect as if it required a prospectus 
to state, in addition to the matters required by that, section to bo stated in 
a prospectus, — 

(a) the nci, amount of the consideration received or to be received 

by the company in respect of the shares or debentures to which 

* the offer relates, and 

( b ) the place and time at which the contract under which the said # 

shares or debentures have been or are to be allotted may be 
• inspected. 

(4) Where a person making an offer to which this section relates is a com- 
pany or a firm, it shall be sufficient if the document aforesaid is signed on 
behalf of the company or firm by all directors of the company at not less 
than half of the partners, as the case may be, and any such director or partner 
may sign by bis agent, authorised in writing.] 

99. A company shall not, at any time, vary the terms of a contract re- Restriction 
ferred to in the prospectus or statement in lieu of prospectus, except subject 

to the approval of the company in general meeting. mentioned 

in prospectus 
or statement 
in lieu of 
prospectus. 

100. (?) W here a prospectus invites persons to subscribe for shares in Liability for 
or debentures of a company, every person who is a director of the company p^pootus. m 
at the time of the issue of the prospectus, am! every person who has autho- 
rised the naming of himself and is named in the prospectus as a director or 

as having agreed to become a director either immediately or after an interval 
of time, and every promoter of the company, and every person who has au- 
thorised the issue of the prospectus, shall be. liable to pay compensation to 
all persons who subscribe for any shares or debentures on the faith of the 
prospectus for all loss or damage they may have sustained by reason of any 
misleading or untrue statement therein, or in any report or memorandum 
appearing on the face thereof, or by reference, incorporated therein or issued 
therewith, unless it is proved --- 

(a) with iespect to every misleading or mtruo statement not pur- 

porting to be made on (lie authority of an expert or of a public 
official document, or statement, tAat, he had reasonable ground 
to believe and did up to the time of the allotment of the shares 
or debentures, as the case may be, believe that the statement 
fairly represent ed the facts or was true ;. 

(b) with respoet to every misleading or untrue statement purporting 

to bo a statement, by or contained in what purports to be a 
copy of or extract from a report or valuation of an expert, 
that it fairly represented the statement, or was a correct and 
fair copy of or extract from the report or valuation : Provided 
that the director, person named as director, promoter or 

4 l 2 
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person who authorised the issue of the prospectus shall be liable 
ro pay compensation as aforesaid if it. is proved that he had 
no reasonable ground to believe that the person making the 
statement, report- or valuation was competent to make it; 
and 

(c) with respect to every misleading or untrue statement purporting 
to bo a statement made by an official person or contained in 
what purports to be a copy of or extract from a public official 
document, that it- was a correct and fair representation of “the 
statement or copy of or extract from rho document ; 
or unless it is proved 

(i) that having consented to become a director of the company he 
withdrew his consent before the issue of the prospectus, and 
that it was issued without his authority or consent ; or 
(ii) that the prospectus was issued without his knowledge or con- 
sent. and that on becoming aware of its i-suo, he forthwith 
gave a reasonable public notice that it was issued without his 
knowledge or consent : or 

(Hi) that, alter the is-ue of the piospeeius and before allotment there- 
under. he. on bei tuning uu.uo of nnv misleading or untrue 
statement therein, witlidiew his consent thereto, and gave 
reasonable public notice of the withdrawal, and of the reason 
1 heiefor. 

(2) Where, a company existing at the commencement of this Act has 
issued shares or debentures, and for the purpose of obtaining further capital 
by subscriptions for shares or debentures issues a prospectus, a director shall 
not be liable in respect, of any statement therein unless he has authorised the 
issue of the prospectus, or hus adopted or ratified it. 

(d) Where the prospectus contains the name of a person as a director 
of the company, or as Lacing agreed to heroine a director thereof, and he has 
not consented ro become a director or has withdrawn his consent before the 
issue of the prospectus and has nor authorised or consented to the issue there- 
of, the directors of the company, •■xcepl any without whose knowledge or 
consent the prospectus was issued, and any other person who authorised the 
issue thereof, shall he liable, to indemnify the person named as aforesaid 
against all damages, costs and expenses to which he may be made liable by 
reason of his name having been inserted in the prospectus, or in defending 
himself against, any suit or legal proceedings brought against him in respect 
thereof. * 

(4) Every' person who, l»y reason of his being a director or named as a 
director, or as having agreed to become a director, or of his having autho- 
rised the issue of the prospectus, becomes liable to make any payment under 
this section, may recover contribution, as in cases of contract, from any other 
person who, if Midi separately, would have been liable to make the same 
payment, unless tin* person who has become so liable was, and that other 
person was not, guilty of fraudulent ‘misrepresentation. 



1913 : Act VH.] Companies. 

I 

( Part IV.— Management and Administration.) 


293 


(-5) For the purposes of this section— 

(a) the expression “ promoter ” means a promoter who was a party 
• to the preparation of the prospectus, or the portion thereof 

* '• containing the misleading or untrue statement, but floes not 

• include any person by reason of his acting in a professional 
capacity for persons engaged in procuring the formation of the 
coinpanV ; * 

. (b) the expression “ expert ” includes engineer, valuer, accountant 
and any other person whose profession gives authority to a 
statement made by him. 

Allotment. 

101. *[(/) No allotment shall be made of any share capital of a com- Restriction *• 
pany offered to the public for subscription unless the amount state l in the to ®** otment ' 
prospectus as the minimum amount which in the opinion of the directors 
must he raised by the issue of share capital in older to provide the sums or. 
if any part thereof is to lie defrayed in any other manner, the balance of the 
sum repaired to be protideil in respect of (lie nuifters specified in sub-section 
(2) has been subscribed, and the sum of at least live per cent, thereof has 
been paid to or received in cash bv the company. 

(2) The matters for which provision for the raising of a minimum amount 
of share capital must be. made by the directors are the following, namely : — 

(a) the purchase price of anv properly purchased or to lie purchased 
which is to be defrayed in whole or in part out of the proceeds 
of the issue : 

(l>) any preliminary expenses payable bv the company and any com- 
mission so payable 1 o any person in consideration of his agree- 
ing to subscribe for or of his procuring or agreeing to procure 
subscriptions for any shares in the company ; 

(e) the repayment of any moneys homiwed by the company in 
respect of any of the foregoiug matters uid 
(d) working capital. 

(2 A) The amount referred to in sub-section (1) as ihe amount stated 
in the prospectus shall be reckoned exclusively of any amount payable other- 
wise" than in cash and is in this Act referred to as ihe minimum subscrip- 
tion. t 

(2B) All moneys received from applicants for shares shall be deposited 
Hot 1934. and kept in a scheduled bank as defined in the Reserve Bank of India Act, 
t 1934, until returned in accordance with the provisions of sub-section (4) or 

until the certificate to commence business is obtained under section 103. 

1 Sub-Bcctiona (7) to (J?f) were subs, by the lnrli-in Companies (Amendment) Act, 1936 
(22 of 1936), a. 55, for original sub -sect ionn (}) and (2). 4 
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(2C) In the event, of any contravention of the provisions of sub-section 
(2B) every promoter, director or other person knowingly responsible for 
such contravention shall be liable to a fine not exceeding five hundred rupees.] 

(3) The amount payable on application on each share shall not bo less 

than five per cent, of the nominal amount of the share. , 

(4) If the conditions aforesaid have not been complied with on the cx- 

, pint ion of one hundred and '| eighty J days after the liyst issue, of the. pros- 

pectus. all money received from applicants for shares shall be forthwith re- 

> paid to them without interest, and. if any such money is not so repaid wfthin 

one hundred and 8 | ninety] days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and severally liable to repay that money 
with interest at t lie rate of seven per cent, per annum from the expiration 
of the one hundred and *| ninetieth] day: Provided that, a director shall 
not be liable if he proves that the loss of the money was not due to anv mis- 
conduct or negligence on his part. 

(5) Any condition requiring or binding any applicant for shares to waive 
compliance with anv requirement of this section shall be void. 

(0) This section, except sub-section (3) thereof, shall not apply to any 
allotment of shares subsequent to the first allotment of shares offered to the 
public for subscription. 

(/) In the case of the first allotment of share capital payable in cash of 
a company which does not issue any invitation to the public, to subscribe 
for its shares, no allotment shall be made unless the minimum subscription 
(that is to sav) - 

(a) the amount (if any) fixed by the memorandum or articles and 

named in the statement in lieu of prospectus as the minimum 
subscription upon which the directors mav proceed to allot- 
ment ; or 

(b) if no amount is so fixed and named, the whole amount of the share 

capital other than that issued or agreed to be. issued as fully 
or partly paid up otherwise than in cash ; 
has been subscribed anil an amount not less than live per cent, of the nomi- 
nal amount of each share payable in cash has been paid to and received by 
the company. * 

(8) Bub-section (f) shall not apply to a private company or to a com- 
pany which has allotted any shares or debentures before the 'commencement 
of this Act. 

Effect of 102. (1) An allotment made by a company to' au applicant in contra- 

iuotmnU. vent)on *h‘ : provisions of section 101 shall bo voidable at the instance of 
• *■" the applicant within one month after the holding of the statutory meeting 

1 Sulw. by t.h'. in ban ( oni|>;mii-K ( Am intmci.t) A' t, l"K (2J >.f ]93«), s. r,.>, tor twenty 

1 SiiIih. by h. o 5, for 4 ‘ thirty * . 

J Subs, by s. .m, ihH. t for “ thirtieth 

4 i the Ut April, IDU, s. 1 (£ 1 , fu/ti'i. 

« 

1 

•• • * 
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of the company and not later *[ or in any ease where the company is not 
required to hold a statutory meeting or where the allotment is made after 
the holding of the statutory meeting within one month after the date of the 
allotment and not later ], and shall be so voidable notwithstanding that the 
company is in course of being wound up. 

(2) If any director of a company knowingly contravenes or permits or 
authorises the contravention of any of the provisions of section 101 with re- 
spect to allotment, Jie shall be liable to compensate the company and the 
allottee respectively for any loss, damages or costs which the company or the 
allotfiee may have sustained or incurred thereby : Provided that proceedings 
to recover any such loss, damages or costs shall not be commenced after the 
expiration of two years from the date of the allotment. 

103. (/) A company shall not commence any business or exercise any Restrictions 

borrowing powers unless — 0,1 oom " 

> miMicoment 

(a) shaies held subject to the payment of the whole amount thereof of business. 

in cash have been allotted to an amount not less in the whole 
than the minimum subscription ; and 

(b) every director of the company has paid to the company on each 

of tin' shares taken or contracted to be taken by him. and for 
which he is liable to pay in cash, a proportion equal to the 
proportion payable on application and allotment on the shares 
offered for public subscription or. in the case of a company 
which docs not issue a prospectus inviting the public to subs- 
cribe for its shares, on the shares payable in cash ; and 

(c) there has been filed with the registrar n duly verified declaration 

by the secretary or one of the directors in the prescribed form, 
that the aforesaid conditions have been complied with ; and 

((/) in the ease of a company which does not issue a prospectus in- 
viting the public, to subscribe for its shares, there has been filed 
with the register a statement in lieu of prospectus. 

(2) The registrar shall, on the filing of a duly verified declaration, in ac- 
cordance with the provisions of this section certify that the company is en- 
titled to commence business, and that certificate sh dl be conclusive evidence 
that the company is so entitled : 

Provided that, in the case of a company wmch docs not issue a prospec- 
tus inviting the public to subscribe for its shares, the registrar shall not give 
such a certificate unless a statement in lieu of prospectus has been filed with 
him. t 

(3) Any contract made by a company before, the date at which it is en- 
titled to commence business shall be provisional only, and shall not be bind- 
ing on the company until that date, and on that date it shall become binding. 


1 Ihh. by the Indian Companies (Amwulmont) Act, 1936 (22 of 1930), a. 56. 
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( 4 ) Nothing in this sort ion shall prevent the simultaneous offer for subs- , 
cription or allotment of anv shares and debenttires or the receipt of any money 
payable on appliea tion for debentures. 

(J) If any company commences business or exercises borrowing powers ( 

in contravention of this section, every person who is responsible for the oon- ,<• > 
travention shall, without prejudice to any other liability, be, liable l,o a fine 
not exceeding five hundred rupees for every day during which the eontraven- 
tion continues. ■ 

(6') Nothing in this section shall apply to a private romptyiy. or to a com- 
pany registered before the commencement of this .Vet which does not. issue 
a prospectus inviting the public to subscribe for its shares or, in so far as its 
provisions relate to shares, to a company limited by guarantee and not having 
a share capital. 

104. (7) Whenever .t company haring a share capital makes any allot- 
ment of its shares the company shall, within one mouth thereafter. — 

fu) tile with the ieaistr.tr a return of the allotments, stating the num- 
ber and nominal amount of the shares comprised in the allot- 
ment. the names, addresses and descriptions of the allottees, 
ami the amount (if any) paid or due and payable on each share ; 
and 

(h) m the < a of abates allotted as fully or partly paid up otherwise 
than m ca-h. produce for the inspection and examination of 
the rcgi-tiur a contract in writing constituting the title of the 
allottee to the allotment together with any contract of sale, 
or for services or otliei consideration in respect of which that 
allotment, was made, sueh conti, rets being duly stamped, and 
hit- with the registrai copies ventied in the prescribed manner 
of all such Kintracls and a return slating the number and nomi- 
nal aiiiHim of diatvs ,-o allotted, the extent to which they are 
to lie treated as paid up. and the consideration for which they 
lane been allotted. 

(d) Where .such a contrail as above mentioned is not reduced to writing, 
the company shall, within one month after the allotment, lile with the registrar 
the prescribed jiarttealars of the contract stamped with the same stamp 
duty as would have been payable if the contract had been reduced to writ- 
ing, and these particulars shell !«• deemed to bo an instrument witlun the 
meaning of the Indian ‘Stamp Act. JS!W. and t lie registrar may. as a c'ondi- II of 1899. 
tion of tiling the particulars, require that the duty payable thereon be ad- 
judicated under section .'11 of that Ac. 

(■3) If default is made in complying with the requirements of this section, 
every officer of th«- company who is knowingly a party to the default shall 
be liable to a line not exceeding fiv< hundred rupees for every day during 
which the default continues : 


• V 



1913 : Act VII.] Companies. 

9 

( Part I V.— Management and Administration.) 


297 


Provided that, in case of default in filing with the registrar within one 
mouth after the allotment uny document required to be filed by this section, 
the company, or any person liable for the default, may apply to the Court 
for relief, and the Court, if satisfied that the omission to file the document 
was aceiilental or due to inadvertence or that on other grounds it is just and 
equitable to grant relief, may make an order extending the time for the filing 
of the document for sijph a period as the Court mav think proper. • 

’f (4) Nothing in this section shall apply to the issue and allotment by 
a company of shares which under the provisions of its articles were forfeited 
for non-payment of tails.) 


Cam missions and Discounts. 

105. (/) It shall be lawful for a company to pay a commission to an)' Power to pay 
person in consideration of his subscribing or agreeing to subscribe, whether ( r ”^ 9 , ionI 
absolutely or conditionally, for any shares in the company, or procuring and (imbibi- 
or agreeing to procure subscriptions, whether absolute or conditional, for Q j 

any shares in the company, if the payment of the commission is authorised all'other 
by the articles and the commission paid or agreed to be paid docs not exceed ^iscounta^"*’ 
the amount or rate so authorised and if the amount or rate per cent, of the etc. 
commission paid or agreed to be paid is — 

(o) in the ease of shares offered to tie' public for subscription disclosed 
in the ptospect us ; or 

(f>) in the case of shares not olfered to the public for subscription, 
disclosed in tilt statement in lieu of prospectus, or in a state- 
ment in the prescribed form signed in like manner as a state- 
ment in lieu of prospectus and filed with the registrar anil, 
where a circular or nonce, not being a prospectus inviting 
subscription for the shares is issued, also disclosed iu that 
circular or notice. 

(2) Save as aforesaid 3 [and save as provided in section 105A]. no com- 
pany shall apply any of its shares or capital money either directly or in- 
directly iu payment of any commission, discount or allowance, to any person 
in consideration of his subscribing or agreeing ’o subscribe, whether abso- 
lutely or conditionally, for any shares of the company, or procuring or agree- 
ing to < procure subscriptions, whether absolute or conditional, for any shares 
in the company, whether the shares or money be so applied by being added 
to the purchase-money of any property acquired by the company or to the 
contract price of any work to be executed for the company, or the money 
be paid out of the nominal purchase-money or contract price, or otherwise. 

(•3) Nothing in this section shall affect the power of any company to pay 
such brokerage as it has heretofore been lawful for a company to pay, and 


1 Ins. by the Indian Compauipft (Amendment) Act, 1930 (22 of 1930), s. 57* 
* Ins. by ». 3ft, ibid. ^ 
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a vendor to, promoter of, or other person who receives payment in money 
or shares from, a company shall have and shall be deemed always to have 
had power to apply any part of the money or shares so received in payment 
of any commission, the payment of which, if made directly by the company, 
would have been legal under tins section. « 

’[105A. (!) Subject to the provisions of this section, it shall be lawful 
for a company to issue at a discount shares in the company of a class already 
issued : * 

Provided that- 

(a) the issue of the shares at a discount must be authorised by resolu- 
tion passed in general meeting of the company and must bo 
sanctioned by the Court ; 

(/>) the resolution must specify the maximum rate of discount (not 
exceeding ton per cent, in any ease) at which shares are to be 
issued ; 

(<;) not less than one year must at the date of issue have elapsed since 
the date on which the company was entitled to commence 
business ; 

(if) the shares to be issued at a discount must be. issued within six 
months after the date on which the issue is sanctioned by the 
Court or within such extended time as the Court may allow. 

(2) Every prospwtus relating to the issue of the shares and every balance- 
sheet issued bv the company subsequently to the issue of the shares must 
contain particulars of the discount allowed on the issue of the shares or of 
so much of that discount as lias not been written off at the date of the issue 
of the document in question. 

(3) If default is made in complying with sub-section (2). the company 
and every officer of the company who is in default shall be liable to a line 
not exceeding fifty rupees.] 

l [ 105B. (1) Subject to the provisions of this section, a company limited 
by shares may. if so authorised by its articles, issue preference shares which 
are. or at the? option of the company are to be, liable to be redeemed : 

Provided that - - 

(a) no such shares shall be redeemed except out of profits of the com- 

pany which would otherwise be available for dividend or oat 
of the proceeds of a fresh issue, of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
the company ; 

(b) no such shares shall be redeemed unless they are fully paid ; 

4 Ilia. h\ l hr Julian Comj'ninY* (AmrmlnMMil) Act, 1930 (22 of 1930), a. 50. 
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(e) where any such shares are redeemed otherwise than out of the pro- 
ceeds of a fresh issue, there shall out of profits which would 
otherwise have been available for dividend be transferred to a 
reserve fund, to be called “ the capital redemption reserve 
fund ”, a sum equal to the amount applied in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of the share capital of a company shall, except as pro- 
vided in this section, apply as if the capital redemption reserve 
- fund were paid-up share capital of the company ; 

(d) where any such shares are redeemed out of the proceeds of a fresh 
issue, (he premium, if any, payable on redemption must have 
been provided for out of the profits of the company before the 
shares are redeemed. 

(2) There shall be. included in ev ery balance-sheet, of a company which 
has issued redeemable preference, shares a statement specifying what part 
of the issued capital of the company consists of such shares and the date 
on or before which those shares are, or are to be, liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to be given 
for redemption. 

If n company fails to comply with the provisions of this sub-section, the 
company and every officer of the company who is in default shall be liable 
to a fine not exceeding one thousand rupees. 

(,'i) Subject to the provisions of this section, the redemption of prefer- 
ence shares thereunder may lie effected on such terms and in such manner 
as may be provided by the articles of the company. 

(4) Where in pursuance of this section a company has redeemed or is 
about to redeem any preference shares, it- shall have power to issue shares 
up to the nominal amount of the. shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the share capital of the 
company shall not for the purpose of calculating the fees payable under sec- 
tion 249 be deemed to be increased by the issue, of shares in pursuance of this 
sub-section : 

Provided that, where new shares arc issued before the redemption of 
the old shares, the new shares shall not, so far .is relates to stamp duty, be 
deemed to have been issued in pursuance of this sub-section unless the old 
shares are redeemed within one month after the issue of the new shares. 

(J) Where new shares have been issued in pursuance of the last, foregoing 
sub-section, the capital redemption reserve fund may, notwithstanding any- 
thing in this section, lie applied by the company, up to an amount equal to 
the nominal amount of the shares so issued, in paying up unissued shares of 
the company to be issued to members of the company as fully paid bonus 
shares.] 
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1 [ 105C. Where the directors decide to increase the capital of the com- 
pany by tiie issue of further shares such shares shall be offered to the mem- 
bers in proportion to the existing shares held by each member (irrespeetive 
of class) and such offer shall be made by notice specifying the number of 
shares to which the member is entitled, and limiting a time within which 
the oiler, if not accepted, will be deemed to be declined : and after the ex- 
piration of such time, or on receipt of an intimation from the mefnber to 
whom such notice is given that he declines to accept the shares offered, the 
directors may dispose of the same in such manner as fhev think most bene- 
ficial to the eompai y. ) * ■ 

106. Where a company has paid nnv sums by wav of commission in rc- 
spier of any shares or debenture.- or allowed any sums by wav of discount 
in respect of any debentures, the total amount so paid or allowed or so much 
thereof as has ia>* been written ott. shall lie stated in everv balance-sheet of 
the company until the whole amount thereof has been written off. 


Pernor of 
company to 
pav iDttuht 
out of 
capital in 
certain cum *». 


Potf)/H J hf nf / nut of 

107. \N In-ro any Mitiivt* of a company arc issued for the purpose of rais- 
ing money to defray the expenses of the construction of any works or build- 
ings or the ptovisiou of any plant which cannot be made profitable for a 
lengthened period, the company may pay interest on so much of that share 
capital as is foi the time being paid up for the period and subject to the con- 
ditions and re-t;.< tioiis in tins stethm mentioned, and mav charge the samo 
to capital as parr of t ! >,. of i .cistrii'-tion of the work or hiiildiug, or the 
pru\ i-ion of plant : 
i’rov ided Thai 


(/) no surli pavmetit shall be made unle-s the same is authorised by 
the articles or by sjieejal resolution : 

(‘-) no stall pavnient. wla-tlar authorised by the articles or by spe- 
cial resolution, shall be made without the previous sanction 
of the ^'Central Government ). which sanction shall be con- 
clusive evidence foi tla- purposes of this section that the shares 
"t (he company. in respect of which such sanction is given, have 
been j-sued for a purpose specified ill this section ; 

(o) be dire .sanctioning any such pavnient. the -[Central Government] 
may. at the expense of the company, appoint a person to in- 
rpuic and report to 'su.-li a |CcnrraI Government] as to the cir- 
cumstances of the case, and may. before making the appoint- 
ment, require the company to give Venrity for the payment 

of the costs of the inrpiitv : 


1 In- 1 to ttie fnilian (Wu-ani.'s ( A o oio-loi. at; \H, I ‘.Kill (’2 ot 1939), *. 30. 
-Sob- by ihf A. n for T. fj.** 

* Sr nhooli! !•** * Uio 
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(4) the payment shall be made only for such period as may be deter- 

mined by the ’[Central Government J ; and such period shall 
in no case extend beyond the close of the half-year next after 
the half-year during which the works or buildings have been 
actually completed or f he plant provided ; 

(5) the rate of interest shall in no case exceed four per cent, per annum 

or such lower rate as the 2 f Central Government ], may, by 
notification in the 3 [ Official Gazette], prescribe ; 

(6‘) the payment of the interest shall not operate as a reduction of 
* the amount paid up on the shares in respect of which it is paid ; 

(7) the accounts of the company shall show the share capital on which, 

and the rate at which, interest has been paid out of capital 
during the period to which the accounts relate ; 

(8) nothing in this section shall affect any company to which the 

Indian Railway Companies Act, 1895. or the Indian Tramways 
Act. 190'J, applies. 


Certificates of Shares. He. 

108. (/) Every company shall, within three months after the allotment hunit<^on^ol 
of any of its shares, debentures or debenture slock, and within three months 0 [ certificates, 
after the registration of the transfer of any such shares, debentures or deben- 
ture stock, complete and have reiidv for delivery the certificates of all shares, 
the debentures, and the certificates of all debenture stock allotted or trans- 
ferred. unless the condition-" of issue of the shares, debentures or debenture, 
stock otherwise provide. 

If default is made in complying with tbe requirements of this section, 
the company, and every officer of the company who is knowingly a party 
to the default, shall fie liable to a line not exceeding fifty rupees for every 
day during which the default continues. 


mortgages 
awl charges 


Information os to Mortgages, Charges, (In. 

109. 4 l (?) ] Every mortgage or charge created after the commence- tteruin 
ment of this Act by a company and being citln-r - 

(n) a mortgage or charge for the purpose of securing any issue of deben- 

tures ; or registered, 

(6) a mortgage or charge on uncalled share capital of the company ; 
or 

(c) a mortgage or charge on any immoveable property wherever situate, 
or any interest therein ; or 


> Subs, l.y the A. O. fur " L. 

* .Subs, by tbe A. 0. for 4 * C. G. in C.” 

3 Subs, by tho A. 0. for “ Gazette of India- 

4 Tho original a. 109 \vjw re-numbered as »iib-*>clioi. (/) of that section by tbe Indian 
Companies (Amendment) Act, MMi of 103d). 8. 00. 
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(<£) a mortgage or charge on any book debts of the company ; or 
] [ (e) a mortgage or a charge, not being a pledge on any moveable 
property of the company except stock-in-trade ; or] 

*[(/)] a floating charge on the undertaking or property of the com- 
panv ; 

shall, so far as any security on the company's property or undertaking is 
thereby conferred, be void against the liquidator and* any creditor of the 
company, unless the prescribed particulars of the mortgage or charge, to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or evidenced, or a copy thereof verified in the prescribed manner are filed 
with the registrar for registration in manner required by this Act within 
tweuty-oue days after the date of its creation, but without prejudice to any 
contract or obligation for repayment, of the money thereby secured, and when 
a mortgage or charge becomes void under this section, the money secured 
thereby shall immediately become payable ; 

Provided that — 

(?) in the case of a mortgage or charge created out of British India 
comprising solely property situate outside Birtisb India, twenty- 
one days after the date on which the instrument or copy could, 
in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for 
twenty-one days after the elate of the creation of the mort- 
gage or charge, as the time within which the particulars and 
instrument or copy are to be filed with the registrar ; and 
ft') where the mortgage or charge is created in British India but 
comprises property outside British India, the instrument creat- 
ing or purporting to create the mortgage or charge or a copy 
thereof verified in the prescribed manner may be filed for re- 
gistration notwithstanding that further proceedings may be 
necessary to make the mortgage or charge valid or effectual 
according to the law of the country iii which the property is 
situate ; and 

(iii) "lij' fc a negotiable instrument has been given to secure the pay- 
ment of any book debts of a company, (lie deposit of the instru- 
ment. for the purpose of securing an advance to the company 
shall not for tie- purposes of this section be treated as a mort- 
gage or charge on those book debts ; and 
(ir) the holding of debentures entitling the holder to a charge on im- 
moveable property shall not, be deemed to be an interest in 
immoveable property. 

1 tie. by tli- Indian Compani.- (Amendment) A. t, HMO '22 of 1 !»:((!), ». On, 

! The origin"! cl. (. ) was rc-leueri d If). 
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J [ (2) Where any mortgage or charge on any property of a company re- 
quired to be registered under this section has been so registered, any person 
acquiring such property or any part thereof, or any share or interest therein, 
shall be deemed to have notice of the said mortgage or charge as from the 
date of such registration.] 

8 [ln this section “ British India ” does not include Burma or Aden, what- 
ever the date of tjio mortgage or charge in question.] 

*f 109A. (/) Where after the 1 * * 4 com?nencement of the Indian Companies Rwatialioii 
(Amendment) Act, 1936, a company registered in British India acquires ,, rori( , r t?oa < 
any property which is subject to a charge of any such kind as would, if it 
had been created by the company after the acquisition of the property, have charge, 
been required to be registered under this Part, the company shall cause the 
prescribed particulars of the charge, together with a copy (certified in the 
prescrilied manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is evidenced, to be delivered to the registrar for 
registration in manner required by this Act within twenty-one days after 
the. date, on which the acquisition is completed : 

Provided that, if the property is situate, and the charge was created out- 
side British India, twenty-one days after the date on which the copy of the 
instrument could in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for twenty-one days 
after the completion of the acquisition as the time within which t,he particulars 
and the copy of the instrument are to be delivered to the registrar. 

(2) If default is made in complying with tins section, the company and 
every officer of the company who is knowingly and wilfully in default shall 
be liable to a line of five hundred rupees.] 

HO. Whore a series of debentures containing, or giving by reference to Particular* 
any other instrument, any charge to the benefit of which the debenture- 0 f 
holders of that series are entitled pari jmsu is created by a company, it shall debentures 
be sufficient for the purposes of section 109 if there are filed with the registrar nV>i ( \or» , pari 
within twenty-one days after the execution of the deed containing the charge 
or, if there is no such deed, after the execution of any debentures of the series, 
the following particulars 

(«) the total amount secured by the whole series ; amt 

(b) the dates of the resolution authorising the issue of the series and 

the date of the covering deed (if any) by which the security is 
created os defined ; and 

(c) a general description of the property charged ; and 

(d) the names of the trustees (if any) for the debenture-holders ; 

1 Inn. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), a. 60. 

* Ins. by the A. 0. 

•Ins. by Ant 22 of 193(1, s. 61. 

4 The Act came into force on the 15th January, 11)37. 
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together with the deed or a copy thereof verified in the prescribed manner 
containing the charge, or if there is no such deed, one of the debentures of 
the series, and the registrar shall, on payment of the prescribed fee, enter 
those particulars in the register : 

Provided that, where more than one issue is made of debentures iq the 
series, there shall be tiled with the registrar for entry in the register parti- 
culars of the date and amount of each issue, lint an omission to do this shall 
not affect the validity of the debentures issued. 

• t 

111. Where any commission, allowance or discount has been paid or 
made either directly or indirectly bv the company to any person in consi- 
deration of his subscribing or agreeing to subscribe, whether absolutely or 
conditionally, for any debentures of the company, or procuring or agreeing 
to procure subscriptions, whether absolute or conditional, for any such de- 
bentures. the particulars required to he tiled for registration under sections 
109 and 1 10 shall include particulars as to the amount or rate per cent, of 
the commission, discount or allowance so paid or made, but an omission to 
do tin's shall not affect the validity of the debentures issued : 


Provided that the deposit of any debentures as security for any debt 
of the company shall not for the purposes of this provision be treated as the 
issue of the debentures at a discount. 


Kigali r of 
It. engages 
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112. (/) The icgistrar shall keep, with lespet t to each company, a re- 
gister in tin prescribed form ot all 'nongages and charges created by the 
company after the < omnicm emeut ot i i ii < Act and requiring registration under 
sietion loti, niio slml 1 , ini payment of the- prescribed fee. enter in the register, 
with respect to e\ery such mortgage, or charge, the date ot creation, the 
amount secured h\ it, short particulars ot the property moitgagcd or charged, 
und the names of the mortgagees or persons entitled to the charge. 

(-) *\f ,l ’r making the entry required by sub-section (/), the registrar 
shall return the instrument (if any) or tlx verified copy thereof, as the ease 
may be. filed in accordance with the provisions of section 109 or section 110 
to the person filing the same. 

(•1) The register kept in pursuance of this section shall be open to inspec- 
tion by any persqn on payment ol tin prescribed fee. not exceeding one rupee 
for each inspection. 

113. 1 lie registrar shall keep a chronological index, in the prescribed 

form and with the prescribed particulars, of the mortgages or charges regis- 
tered with him under this Act. * 


114 - T1k ‘ r< '<- ,iatrac "i™ il certificate under his hand of the regis- 
tration ol any mortgage or charge registered in pursuance of section 109, 
stating the amount thereby secured, and the certificate shall be conclusive 
evidence that the requirements of sections 109 to 112 as to registration have- 
been complied with. 



1913 : Act VII.] Companies. 

(Part IV.—Mamffement and Administration.) 


305 


115. The company shall cause a copy of every certificate of registration, Endowment 
given under section 114, to be endorsed on every debenture or certificate rogutrn 10 
of debenture stock which is issued by the company, and the payment of which tion on 
is secured by the mortgage or charge so registered : certificate of 

doltenturo 

stock. 


Provided that, nothing in this section shall be construed as requiring a 
company to cause a Certificate of registration of any mortgage or charge so ' 

given. to be endsrsed on any debenture or certificate of debenture stock which 
has been issued by the company before the mortgage or charge was created. 

116. (1) It shall be the duty of the company to file with the registrar Duty of 
for registration the proscribed particnlars of every mortgage or charge created 
by the company and of the issues of debentures of a series, requiring regis- forested 
tration under section 109, but registration of any such mortgage or charge regarxla* 
may be effected on the application of any person interested therein. registration. 

(2) Where the registration is effected on the application of some person 
other than the company, that person shall bo entitled to recover from the 
company the amount of any fees properly paid by him to the registrar on 
the registration. 


(.’>’) Whenever the. terms or conditions or extent, or operation of any 
mortgage, or charge registered under this section aie modified, it shall be 
the duty of the company to send to the registrar the particulars of such modi- 
fication, and the provisions of this section as to registration of mortgage or 
a charge shall apply to such modification of the mortgage or charge as afore- 
said.] 


117. Every company shall cause a copy of every instrument, creating Copy of 
anv mortgage, or charge requiring registration under section 109 to be kept 
at the registered otfice of the company : Provided that, in the case, of a series mortgage or 
of uniform debentures, a copy of one such debenture shall be sufficient,. keptfat 40 ^ 

registered 

office. 


118. (/) I f any person obtains ou order for the appointment of a receiver ltcgi« tration 
of the property of a company, or appoints such a receiver under any powers 
contained in any instrument, he shall, within fifteen days from the date of receiver, 
the order or of the appointment under t lie powerc contained in the instru- 
ment, tile notice of the fact with the registrar, and the registrar shall, on 
payment of the prescribed fee, enter the fact in the register of mortgages and 
charges. 

(U) If any person maizes default in complying with the requirements of 
this section, he shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 

119. (2) Every receiver of the proporty of a company who has been ap- Filing o t 
pointed under the powers contained in any instrument, and who has taken 
possession, shall oucc in every half-year while he remains in possession, and 


1 Ins. by the Indian Companies (Amendment) Act, 193(1 (23 0^1938), a. 62. 
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also on erasing to act. as receiver, file with the registrar an abstract in the 
proscribed form of his receipts aud payments during the period to which 
the abstract relates, and shall, also, on ceasing to act as receiver, file with 
the registrar notice to that effect, and the registrar, shall enter the notice 
in the register of mortgages aud charges. . 

H (2) Where a receiver of the property of a company has beeu appointed, 
every invoice, order for goods, or business letter issued by or on behalf of 
the company, or the receiver of the company, being a document on or in 
which the name of the company appears, shall contain a statement that a 
receiver has been appointed. 

(3) If default is made in complying with the requirements of this section, 
the company aud every director, manager, managing agent, secretary or other 
officer of the company and every receiver who knowingly and wilfully autho- 
rises or permits the default, shall he liable to a fine not exceeding two hundred 
rupees.] 

Rectification 120. a f (/) ] The Court, on being satisfied that the omission to register 
mortgages. a mortgage or charge within the time required bv sect ion 109, or that, the omis- 
sion or mis-statement of any particular with re.spc.et to any such mortgage 
or eharge. 1 2 3 ] or the omission to give intimation to the registrar of the pay- 
ment or satisfaction of a debt for which a charge or mortgage was created] 
was accidental, or due to inadvertence or to some other sufficient cause, or 
is not of a nature to prejudice the position of creditors or share-holders of the 
company, or that on other grounds it is just and equitable to grant relief, 
may, on the application of the company or any person interested and on 
such terms and conditions as seem to the Court just and expedient, order 
that the time for registration be extended, or. as the case may be, that the 
omission or mis-statement be rectified, and may make such order as to the 
costs of the application as it thinks fit. 

*[(!?) Where the Court extends the time for the registration of a mort- 
gage or eharge. the order shall not prejudice any rights acquired in respect 
of the property concerned prior 1o the time when the mortgage, or charge is 
actually registered.] 

Registration 4 [ 121. (i) fc It shall lie, the duty of the company to give intimation to the 
of mortgag™ re e' srnir , ^ l< ‘ payment or satisfaction of ,tnv charge or mortgage created 
and charge. bv the company and requiring registration under section 109 within twenty- 
one days from the date of th" payment or satisfaction thereof, 

(2) The registrar shall on receipt of such intimation cause a notice to 
be sent to the mortgagee ealling upon him to show cause, within a time (not 

1 Sufis, by the fnitin.il Coinpiuiics f Amendment) Act, JU30 (22 of 1036), a. 63, for tlio original 
sub-section. 

2 The original n. 120 was re- n- illiberal as subjection (/) of that section by s. 64, ibid. 

z Ins. bv s. 64, ibid. 

4 Subs. bj «. 6.1. ibid, for the original sect ion. 
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exceeding fourteen days) to be fixed by such notice, why the payment or 
satisfaction of the charge or mortgage should not be recorded. 

(3) The registrar shall, if no cause is shown, order that a memorandum 
of satisfaction be entered on the register and shall if required furnish the 
company with a copy thereof. 

(4) , Where cause is shown, the registrar shall record a note to that effect 
in the register, and shall inform the company that he has done so.] 

128. (/) If any company makes default in filing with the registrar for Penalties. . 
registration the particulars- - 

(a) of any mortgage or charge created by the company ; or 

’[ (6) of the payment or satisfaction of a debt in respect of which a 
mortgage or charge has been registered under section 109 or 
section 109A ; or] 

1 ( (e) ] of the issues of debentures of a scries, 
requiring registration with the registrar under the foregoing provisions of 
this Act. then, unless the registration has been effected on the application 
of some other person, the company, and every officer of the company or other 
person who is knowingly a party to the default., shall on conviction be liable 
to a fine not exceeding five hundred rupees for every day during which the 
default continues. 

(I') Subject as aforesaid, if any company makes default in complying with 
any of the requirements of this Act ns to the registration with the registrar 
of any mortgage or charge created by the company, the company, and every 
officer of the company, who knowingly and wilfully authorises or permits 
the default shall, without prejudice to any other liability, be liable on convic- 
tion to a fine not exceeding one thousand rupees. 

(3) If any person knowingly and wilfully authorises or permits the deli- 
very of any debenture or certificate of debenture Rtock requiring registration 
with tin: registrar under the foregoing provisions of this Act without a copy 
of the certificate of registration being endorsed upon it, he shall, without 
prejudice to any other liability, be liable, on conviction to a fine not. exceeding 
one thousand rupees. 

123. (/) Every 2 * company shall keep a register of mortgages and enter Company’s 
therein all mortgages and charges specifically affecting property of the com- mortgage*. 
pauy 3 [and all floating charges on the undertaking or on iyiy property of 
the company], giving in each ease a short description of the property mort- 
gaged or charged, the amount of the mortgage or charge ami (except in the 
case of securities to bearer) the names of the mortgagees or persons entitled 
thereto. • 

(2) If any director, manager or other officer of the company knowingly 
and wilfully authorises or permits the omission of any entry required to be 

1 Clause (b) was me. unit the original clause (b) re-lettered i ) bv the Indian Companies 
(Amendment) Art, ItlSfl (22 of l!>3«), ►. 08. 

* The word " limited ” rep. by s. 01, ibid. 

* Ins. by s. 81, ibut. 
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made in pursuance of this section, he shall be liable to a line not exceeding 
five hundred rupees. 

Right to 124. (1) The copies kept at the registered office of the company in pur- 

W S « e of section 117 of instruments creating any mortgage or charge re- 
mi-nts quiring registration under this Act with the registrar, and the register of 
iimrtp«Kis mortgages kept in pursuance of section 123, shall be open at- all reasonable 
aud ( hnrgi’s times to the inspection of any creditor or member of the company without 
•oulpany's fee, and the register of mortgages shall also be open UHhe inspection of any 
register of other person on payment of such fee, not exceeding one rupee for each in- 
Biortgagcs. ppcctioi), as the company may prescribe. * * 

(2) If inspection of the said copies or register is refused, the company 
shall he liable to a tine not exceeding fifty rupees and a further fine not ex- 
ceeding twenty rupees for every day during which flic refusal continues, aud 
every officer of the company who knowingly authorises or permits the refusal 
shall incur the like penalty, and in addition to the above penalty, the Court 
may by order compel an immediate inspection of the copies or register. 
tcsjm’Uhe 125. (1) Every register of holders of debentures of a company shall, cx- 
ngutvr of cept when closed in accordance with the articles during such period or periods 
hoWors'and PXC00< l‘ Il g in the whole thirty days in any year) as may be specified in 

to hme the articles, be open to the inspection of the registered holder of any such 

copies of debentures, and of anv holder of shares in the company, but subject to such 

reasonable restrictions as the company may in general meeting impose, so 
that at least two hours in each day are appointed for inspection, and every 
such holder may require a copy of the register or any part thereof on pay- 
ment of six annas for every one hundred words or fiaetionul purl thereof 
required to be copied. 

(2) A copy of any trust-deed for securing any issue of debentures shall 

be forwarded to every holder of any such debentures at his request on pay- 

ment in the case of a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the trust-deed has not 
been printed, on payment of six annas for every one hundred words or frac- 
tional part thereof required to be copied. 

(J) If inspection is refused, or a copy is refused or not forwarded, the 
company shall be liable to a tine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the refusal con- 
tinues. and every officer of the company who knowingly authorises or pet- 
mifs the refusal shall incur the like penalty, and the Court may by order 
compel an immediate inspection of the register. 

Debentures and Floating Charges. 

Perpetual 120. A condition contained in any debentures or in any deed for secur- 
de ben tuna. j n „ any debentures, whether issued or executed before or after the passing 
of this Act, shall not be invalid by reason only that thereby the debentures 
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are made irredeemable or redeemable, only on the happening of a contingency, 
however, remote, or on the, expiration of a period howo.v er long. 

127. ( I) Where either before or after the commencement of this Act Power to 
a company has redeemed any debentures previously issued, the company, 
unless the articles or the. conditions of issue expressly otherwise provide, debontvrcs in 
or unless the debentures have been redeemed in pursuance of any obligation u>rtHlnca5e * 1 
on t?;e, company so to do (not being an obligation enforceable only by the 
person to whom the redeemed debentures were issued or his assigns), shall » 

have power, and shall be deemed always hi have had power, to keep the de- 
bentures alivt for the purposes of re-issue, and where a company has pur- 
ported to exercise such a power the company shall have power, and shall be 
deemed always to have had power, to re-issue the debentures either by re- 
issuing the same debentures or by issuing other debentures in their place, 
and upon such re-issue the person entitled to the debentures shall have, and 
shall be deemed always to have had, the same rights and priorities as if the 
debentures had not previously been issued. 

[l!) Where with the object of keeping debentures alive for the purpose 
of re-issue they have, either before or after the commencement of this Act, 
been transferred to a nominee of the company, a transfer from that nominee 
shall be deemed to be a re-issue for the purposes of this section. 

(•','} Where a company has. cither before or after the commencement of 
this Act. deposited any of its debentures to secure advances from time to time 
on current account or otherwise, the debentures shall not be deemed to have 
been redeemed by reason only of the aeeount of the company having ceased 
to lie in debit whil.-t 1 lie debentures leiunined so deposited. 

(/) The ro-wstte of n debenture or the issue of aunt her debenture in its 
plac" under the power by this .section given to, or deemed to have been pos- 
sessed by. a company, whether the re issue or issue was made before or after 
the commencement of tins Art, shall he treated as the issue of a new deben- 
ture for the purposes of stamp-duty, but it shall not be so treated for the 
purposes of any provision limiting the amount, or number of debentures to be 
issued : 

Provided that any person lending money oil the security of a debenture 
re-issued under this section which appears to be duly stamped may give the 
debenture in evidence in any proceedings for enforcing his security without 
payment of the, stamp-duty or any penalty in respect tlicrciTf, unless he had 
notice or, but for his negligence, might have discovered, that the debenture 
was not duly stamped, but in any such case the company shall be liable to 
pay the proper stamp-duty and penalty. 

(o) Nothing in this section shall prejudice — 

(a) the operation of any decree or order of a Court of competent juris- 
diction pronounced or made before the twenty-fifth day of 
February, 1910, as between the parties to the procceilings in 
which the decree or order was made, and any appeal from any 
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such decree or order shell bo decided as if this Act had not been 
passed ; or 

(6) any power to issue debentures in the place of any debentures paid 
off or otherwise satisfied or extinguished, reserved to a com- 
pany by its debentures or the securities for the same. 

128. A contract with a company to take up and pay for any debentures 
of the company may be enforced by a decree for specific performance. 

f 

129. (/) Where either a receiver is appointed on behalf , of the holders 
of any debentures of a company secured by a floating charge, or possession 
is taken hy or on behalf of those debenture-holders of any property comprised 
in or subject to the charge, then, if the company is not at the time in course 
of being wound up, the debts which in every winding up arc under the pro- 
visions of Part V relating to preferential payments to be paid in priority to 
all other debts, shall bo paid forthwith out of any assets coming to the hands 
of the receiver or other person taking possession as aforesaid in priority to 
any claim for principal or interest in respect of the debentures. 

{2) The periods of time mentioned in the said provisions of Part V shall 
be reckoned from the date of the appointment of the receiver or of possession 
being taken as aforesaid, as the rase may be. 

(.1) Any payments made under this section shall be recouped, as. far as 
may be, out of the assets of the company available for payment of general 
creditors. 


Statements, Books and Accounts. 


Books to l.e '[ 130. (/) Every company shall cause to be kept proper books of account 

company ami r< ' s P'- H »<>~ 

notkeepint! (a) all sums of money received and expended by the company and 

proper hooks. the. matters in respect of which the receipt and expenditure 

takes place ; 

(h) all sales and purchases of goods bv the company ; 

(<:) the assets and liabilities of the company. 

(2) The book’s of account shall be kept at 1 he registered office of the com- 
pany or at such other plate as the directors think fit,, and shall be open to 
inspection by the directors during business hours. 

(■3) In the ease of a company managed by a managing agent the manag- 
ing agent, or where the managing agent is a firm or company, the partner 
or director of such firm or company and in any other case, the director or 
directors who have knowingly by their act. or omission been the cause of any 
default by the company in complying with the requirements of this section, 

1 Subs. by the fiiflian CompuiiUM «V*f, JJKW (22 of 1030), s. 08, for tlio ori- 

ginal * ret ion. 
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shall in respect of such offence be liable to a fine not exceeding one thousand 
rupees.] 

131. (7) The directors of every company shall at some date not later Annual 

than eighteen months after the incorporation of the company and Bubse- „hoet. 
quently once at least in every calendar year lay before the company in general 
meeting a balance-sheet and profit and loss account or in the case of a com- 
pany not trading for profit an income and expenditure account for the period, 
m the case of the first account since the incorporation of the company and 
in fmy other case since the preceding account, made up to a date not earlier 
than the date of the meeting by more than nine mouths or in the case of a 
company carrying on business or having interests outside British India by 
more than twelve months : 

Provided that the registrar may for any special reason extend the period 
by a period not exceeding three months.] 

(2) The balance-sheet 2 | and the profit and loss account or income and 
expenditure account ] shall he audited by the auditor of the company 
as hereinafter provided, and the auditor’s report shall be attached thereto, 
or there shall be inserted at the foot thereof a reference to the report, and the 
report shall be read before, the company in general meeting and shall be open 
to inspection by any member of the company. 

(3) Every company other than a private company shall send a copy of 
*[ such balance-sheet and profit and loss account or income and expendi- 
ture account so audited together with a copy of the auditors’ report ] to the 
registered address of every member of the company at least 4 [ fourteen days ] 
before the meeting at which it is to be laid before the members of the 
company, and shall deposit a copy at the registered office of the company for 
the inspection of the members of the company during a period of at least 
‘[fourteen days ] before that meeting. 

5 ******** 

6 [ 131A. (7) The directors shall make out and attach to every balance- Directors’ 
sheet a report with respect to the state of the company's affairs, the amount, R ’ |K,rL 
if any, which they recommend should be paid by way of dividend and the 
amount, if any, which they propose to carry to the Reserve Fund, General 
Reserve or Reserve Account shown specifically on the balance-sheet or to 
a Reserve Fund, ttenenil Reserve or Reserve Account to be^hown specifically 
in a subsequent balance-sheet. 

• (2) The report referred to in sub-section (7) may be signed by the chair- 
man of the directors on behalf of the directors if authorised in that behalf 
by the directors. 

* Sul». by the Indian Companies (Amendment) Act, 1936 (22 of 1030), s. 0D, for the ori- 
ginal sub-section. 

2 Ina. by s. 09, ibid. 

2 Subs, by s. 09, ibid, for “ such balance-sheet so audited 

* Subs, by s. 69, ibid, lor “ seven days 

* Sub-section ( f) rep. by a. 09, ibid. 

2 Ins. by s. 70, ibid. 
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(3) The provisions of sub-section (3) of section 130 shall apply to any 
person being a director who is knowingly and wilfully guilty of a default, in 
complying with this section.] 

132. (1) The balance-sheet shall contain a summary of the property 
and assets and of the capital anti liabilities of the company giving such par- 
ticulars as will disclose the general nature, of those liabilities and assets and 
how the value of the fixed assets has been arrived at. 

(2) The balance-sheet shall be in the form marked F in the Third Schedule 
or as near thereto as circumstances admit. 

*[ (3) The protit and loss account shall include particulars showing the 
total of the amount paid whether as fees, percentages or otherwise to the 
managing agent, if any, and the directors respectively as remuneration for 
their services and, where a special resolution passed by the members of ihe 
company so requires, to the manager, and the total of the amount written off 
for depreciation. If any director of the company is by virtue of the nomi- 
nation, whether direct or indirect, of the company, a director of anv other 
company, any remuneration or other emoluments received bv him for his 
own use, whether as a director of, or otherwise in connection with the manage- 
ment of, that other company, shall be shown in a note at the foot of the account 
or in a statement attached thereto.] 

2 [ 132A. (/) Where a company, in this Act referred to as the holding 
company, holds shares, either directly or through a nominee, in a subsidiary 
company or in two or more subsidiary companies there -hall be annexed to 
the balance-sheet of tin holding eompuny the la.-t audited balance sheet, 
profit and loss account and auditors' report of tie 1 subsidiary company or 
companies, and a statement signed by the per.-ons by whom, in pursuance 
of section 133. the balance-sheet of the holding company is signed stating 
how the profits and losses of the subsidiary company, or. where there are 
two or more subsidiary companies, the aggregate profits and losses of those 
companies, have been dealt with in or for the purposes of the accounts of 
the holding company, and in particular how and to what extent— 

(a) provision has been made for the losses of a subsidiary company 

either in the accounts of that company or of the holding com- 
pany or of both, and 

(b) losses of a subsidiary company have been taken into account by 

the directors of the holding company in arriving at the profits 
and losses of the company as disclosed in its accounts : 

Provided that it shall not be necessary to specify "in anv such statement 
the actual amount of the profits or losses of any subsidiary company or the 
actual amount of any part of any such profits or losses which lias been dealt 
with in any particular manner : 


1 In*, by tbo Indian Companies (Amendment; Act, i 93(1 (22 of 1 D.Jti), ». 7). 
* Ins. by s. Iz, JnJ. 
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Provided further that for the purposes of this section an investment com- 
pany, that- is to say, a company whose principal business is the acquisition 
and holding of shares, stocks, debentures or other securities, shall not be 
deemed to be a holding company by reason only that part of its assets con- 
sists in 6 1 per cent, or more of the shares of another company. 

(3) If, in the case of a subsidiary company, the auditors’ report on the 
balance-sheet of the company docs not state without, qualification that the 
auditors have obtained all the informal ion and explanations they have re- 
quired and that the balance-sheet is properly drawn up so as to exhibit a 
true and correct view of the state of the company’s allairs according to the 
best of their information and the explanations given to them and as shown 
by the books of the company, the statement, which is to be annexed as afore- 
said to the balance-sheet of (he holding company, shall contain particulars 
of the manner in which the report is qualified. 

(•>) For the purposes of this section the profits or losses of a subsidiary 
company mean the profits or losses shown in any accounts of the subsidiary 
company made up to a date within the period to which the accounts of the 
holding company relate, or. if there are no such accounts of the subsidiary 
company available at the time when the accounts of the holding company 
8 tp made up. the profits or losses shown in the last previous accounts of the 
subsidiary company which became available within that period. 

(■/) If for any reason the directors of the holding company are unable 
to obtain such information as is necessary for the preparation of the state- 
ment aforesaid, the direclois who sign the balance-sheet shall so report. in 
writing and their report shall be annexed to the balance-sheet in lieu of the 
statement. 

{'>) The holding company may by a resolution authorise representatives 
named in the resolution to inspect the books of account kept, in accordance 
with section 130 by any subsidiary company, and on such resolution being 
passed those books of account shall bn open to inspection by those represen- 
tatives at any time during business hours. 

(6) The Tights conferred by section 13b upon members of a company 
may be exercised in respect of anv subsidiary company by members of the 
holding company as if they were members ot that subsidiary company.] 

133. (i) Save, as provided by sub seetd n (2) the balance-sheet. x [ and 
profit- and loss account or income and expenditure account } shall — 

(i) in the case of a banking company, be signed by the manager x [ or 
managing ‘agent ] (if any) and, where, there are more than three 
directors of the company, by at least three of those directors 
and, where there arc not more than three directors, by all the 
directors ; 


Authentica- 
tion at 
balonoe- 
eheet. 


1 Ins. by the Indian Com panics (Amendment) Act, 1936 (22 of 1936), a. 73. 
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(j’i) in the case of any other company, be signed by two directors or, 
when there are less than two directors, by the sole director 
and by the manager '[ or managing agent | (if any) of the com- 
pany. 

(2) When the total number of directors of the company for the time being 
in British India is less than the number of directors whose signatures are 
required by snb-seetiou (/), then the balance-sheet '[and profit and loss 
account or income and expenditure account ] shall be signed by all the di- 
rectors for the time being in British India, or, if there, is only one director 
for thp time being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet J [ and profit and loss account or in- 
come and expenditure account ] a statement signed by such directors or 
director explaining the reason for non-compliance with the provisions of 
sub-section (7). 

2 [ (3) If any default is made in laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expenditure ac- 
count as required by section 131 or if any balance-sheet and profit, and loss 
account or income and expenditure account is issued, circulated or published 
which dors not comply with the requirements laid down by and under sec- 
tion J31, section 132. section I32A and this section, the company and every 
officer of the company who is knowingly and wilfully a party to the default 
shall he punishable with fine which may extend to five hundred rupees.) 

134. (/) s [ After the balance-sheet and profit and loss account have] 
been laid before the company at the general meeting a copy '[ of the balance- 
sheet ] signed by Hie manager or secretary of the company shall be filed with 
the registrar at the same time as the copy of the annual list of members and 
summary prepared in accordance with the requirements of section 32. 

(2) If the general meeting before which a balance-sheet is laid does not 
adopt the balance-sheet, a, statement of that fact and of the reasons therefor 
shall be annexed to the balance-sheet and to the copy thereof required to 
be filed with the registrar. 

(•?) This section shall not apply to a private company. 

(7) If a company makes default in complying with the requirements 
of this section, the company and every officer of the company who knowingly 
and wilfully airlhorises or permits the default shall be liable to the like penalty 
as is provided by section 32 for a default in complying with the provisions of 
that siction. 

135. Save as otherwise provided in this Act, nmy’ member of a company 
shall be entitled to be furnished with copies of the balance-sheet 5 f and the 


1 Ins. bv the Indian Companies (Amendment) Act, HKSti (22 of 1936), H. 73. 

2 Sub*, by j*. 73, i hut,, for the original .sub- section. 

3 Subtf. by r. 74, ibid , for *' After the bn law collect has ”, 

4 Sub*, by s. 74, Aid., for “ Thereof \ 

5 Ins. by h. 75, i bid. 
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profit and loss account or the income and expenditure account] and the copies of tho 
auditor’s report at a charge not exceeding six annas for every hundred words "he "sudi- 
or fractional part thereof. tor’s report. 


Statement to be published by Banking and certain other Companies. 

136. ( 1 ) Every company being a limited banking company or an in- Certain coin- 
surance company on a deposit, provident or benefit society shall, before it jJJJtoJ, 40 • 
commences business, and also on the first Monday in February and the first statement in 
Monday in August in every year during which it carries on business, make • 

a statement in the form marked G in the Third Schedule, or as near thereto 
as circumstances will admit. 

(2) A copy of the statement ’[together with a copy of the last audited 
balance-sheet laid before (he members of the company] shall be displayed 
and, until the display of the next following statement, kept displayed in a 
conspicuous place in the registered office of the company, and in every branch 
office or place where the business of the company is carried on. 

(•‘i) Every member and every creditor of the company shall be entitled 
to a ropy of the statement on payment of a sum not exceeding eight annas. 

(4) If a company makes default in complying with the requirements of 
this section, it, shall be liable to a tine not exceeding fifty rupees for every 
day during which the default continues ; and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to the like penalty. 

(5) This section shall not apply to a life assurance company or provident 
VI of 1912 , insurance society to which the provisions of the Mndian Life Assurance Com- 
V of 1912 . panics Act, 1912, or of the ‘Provident Insurance Societies Act. 1912, as the 

case may be, as to the annual statements to be made by such company or 
society, apply with or without modifications, if the company or society com- 
plies with those provisions. 


Investigation by the Registrar. 

137. (/) Where the registrar, on perusal of any document which a com- foyer of 
pany is required to submit to him under the provisions of this Act, is of opi- cafj'Toir Mor- 
mon that any information or explanation is necessary in cyder that such motion or 
document may afford full particulars of the matter to which it purports to ' '■i |ll '" at,l0n - 
relate, he may, by a written order, call on the company submitting the docu- 
ment to furnish in writing such information or explanation within such time 
as he may specify in his aider. 

(2) On the receipt of an order under sub-section (1). it shall be the duty 
of all persons who are or have been officers of the company to furnish such 
information or explanation to the best of their power. 


1 Ins. by tho Indian Companies (Amendment) Act, 1936 (22 ot 1936), s. 76. 

• These two Acte have been rep. by the Insurance Act, 1938 (4 ot 1938), s. 10* ;c/. also 
a. 102B of that Ant. 


« 
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(3) If any such person refuses or neglects to furnish any such informa- 

tion or explanation, lie shall be liable to a tine not exceeding fifty rupees in 
respect of each offence '[ . and the Court qiiiv on the application of the re- 
gistrar and upon notice to the company male an order on the company for 
production of such documents as iu its opinion may reasonably be repaired 
by the registrar for his investigation and allow the registrar inspection thereof 
on such terms and conditions as it thinks fit.) ■■ 

(4) On receipt of .such information or explanation the regisrr.tr may annex 
the same to the original document submitted to him; and any additional 
document so annexed by the registrar shall be subject to the like provisions 
as to inspection and the taking of copies as the original document is subject. 

(o) If such information or explanation is not furnished within the speci- 
fied time, or if after perusal of such information or explanation the registrar 
is of opinion that the document iu question discloses an unsatisfactory state 
of affairs, or that it does not dis'-lose a full and fair s'ateiucnt, of the matters 
to which jt purports to relate, the registrar shall report in writing the circum- 
stances of the cji-c to tile “[Central (Joveiumenl j. 

If it is represented to the reg.-Uar m nieterinls placed before him 
h)- any contribut'uy or creditor that the business of a company i.-> carried 
on in fraud of its creditors or in fraud of persons dealing with the company 
or for a fraudulent purpose, he may after giving the company an opportunity 
of being heard bv written order e.d! on the company for information or ex- 
planation on matters specified in the ordei within such time as lie may specify 
in the order and the provisions of sub-sections (2). (3) and (-5) of this section 
shall apply to sm-h order. If upon investigation the registrar is satisfied 
that arty representai ion on uhii h In- has taken action under tins sub-section 
is frivolous or Vt unions, in- shall din.-io.su the identity of the informant to 
the company. 

(~) The provision.-, of tiffs sc'-ti-m -h.di apply mutath matmidis to docu- 
ments which a liqmdii’or i-- required to n(.- under this Acr.J 

In l fieri am and A adit. 

Investigation 138. The “[Central tiovernment I mav appoint one or more competent 

ol affairs of . „ 1 1 1 . , 

company by inspectors to investigate the affairs or any company and to report thereon 

inspectors, in such manner as the “| Central <iov*-ninient] may ilirect — 

M in the ease of a banking company having a .share capital, on the 
application of members holding not lets than one-fifth of the 
shares issued : 

hi) in the ease of any other company having a share capital, on the 
application of members holding not less than one-tenth of the 
shares issued ; 

1 Ir.?, I.y tie- Indian CwiiptinK-s i Amendment.) Act, 1930 (22 of 1938), s. 77. 

■‘Sab-, liy i-,. A. i). f«n " L. <j." 
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(in) in the case of a company not having a share capital, on the appli- 
cation of not less than, one-fifth in number of the persons on 
the company’s register of members ; 

(if) in the ease of any company, on a report by the registrar under 
section 137, sub-scetion (5). 

139. An application by members of a company under section 138 shall Application 
be supported by such .evidence as the ‘[Central Government] may require 

for the purpose qf showing that the applicants have good reason for, and are ported by 
not actuated by malicious motives in, requiring the investigation ; and the , ’ vllicnc8 ' 
‘[Central Government] may, before appointing an inspector, require the 
applicants to give security for payment of the costs of the inquiry. 

140. (/) It shall be the duly of all persons who are or have been officers Inspection of 

of the company to produce to the inspectors all books and documents in their r b "“) ] ‘" i “ t ’j on 
custody or power relating to the company. of officers. 

(.?) An inspector may examine on oath any such person in relation to its 
business, and may administer an oath accordingly. 

(■if) If any person refuses to produce any book or document which under 
this section it is his duty to produce, or to answer any question relating to 
the affairs of the company, he shall be liable to a fine not exceeding fifty rupees 
ill respect, of each offence. 

141. (/) On the conclusion of the investigation, the inspectors shall re- Results of 
port their opinion to the ‘| Central Government J, and a copy of the report 

shall be forwarded by the '[Central Government] 1 2 | to the registrar and with, 
another copy] to the registered office of (he company, and a further copy 
shall, at the request of 1 lit: applicants for the investigation, be iielivo,ro.d to 
them. 

(?) The icport shall be written or printed, us the ‘[ Central Government] 
directs. 

(3) All expenses of, and incidental to, the investigation shall he defrayed 
by the applicants unless the '[Central Government] directs the same to 
bo paid by the company, which the J [ Central Government J is hereby autho- 
rised to do. 

s [ Provided that the expenses of and incidental to an investigation held 
in pursuance of clause (iv) of section 138 shall oe paid out of the assets of 
the company and shall be recoverable as an arrear of land-revenue. 

(4) The registrar shall keep the copy of the report sent to him with the 
records of the company in his custody.] 

8 [141A. (7) If from any report made under section 138 it appears to In.titutionof 
the *[ Central Government ] that any person has been guilty of any offence P roswrut,OMi 

1 Subs, by the A. 0. for “ I.. G.” 

8 fns. l>y the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 78. 

■ In*. by «. 79, ibid. 
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appoint 
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Report of 
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Qualifications 
and appoint- 
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in relation to the company for which In; is criminally liable, the ’[ Central 
Government ] shall refer the matter to the Advocate General or the Public 
Prosecutor. 

(2) Tf the officer to whom the matter Is referred considers that the case 

is one in which a prosecution ought to be instituted, he shall cause proceed- 
ings to be instituted, and it shall be the duty of all officers and agents of the 
company, past and present (other than the. accused in, the proceedings), to 
give to him all assistance in connection with the prosecution which they ore 
reasonably able to give. * 

(3) For the purposes of sub-section (2). the expression " agents ” in re- 
lation to a company shall be deemed to include the bankers and legal advi- 
sers of the company and any persons employed by the company as auditors, 
whether those persons are or are not officers of the company. 

(1) Any director, manager or other officer of the company convicted as 
the result of a prosecution initiated under this section shall not without the 
leave of the Court be a director of or in any way whether directly or indirect- 
ly be concerned in or take part in the management of a company for a period 
of five years from the date of such conviction. | 

142. (/) A company may by a special resolution appoint inspectors to 
investigate its affairs. 

(2) Inspectors so appointed shall have the same powers and duties as 
inspectors appointed by the ’[Central Government), except that, instead 
of reporting to the ’[ Central Government |, they shall report in such manner 
and to such persons as the company in general meeting may direct. 

(-'!) All persons who are or have boon officers of the company shall incur 
the like penalties in case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as 
they would have incurred if the inspectors had been appointed by the '[ Central 
Government). 

143. A copy of the report of any inspectors appointed under this Act 
authenticated by the seal of the company whose affairs they have investi- 
gated. shall be admissible in any legal proceeding as evidence of the opinion 
of the inspect tfts in relation to any matter contained in the report. 

144. (1) No person shall be appointed or act as an auditor of any com- 
pany other than a private company 1 2 | not being the subsidiary company 
of a public company ] unless he holds a certificate from the 3 | Central Govern- 
ment ] entitling him to act as an auditor of companies : 


1 Subs, hv the A. O. for " L. (/." 

2 Ins. by the Indian Com men f Amendinvni) Ac t, 11)30 (22 of 1936), *. HO, 

* Subs by tin* A. 0. for the words “ C. O. in (V\ which had been sub*, for the word* “ L. 
Ci.” J'V Mj>* Indian < 'o?n|iaJiKs (Amendment) Vt, 1930 (10 of 1930), e. 2. 
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J [ Provided that a firm *[ whereof all the partners practising in India ] 
hold such certificates may be appointed by its firm-name to be auditor of a 
company, and may act in its firm-namc.l 

*[ (2) The 4 f Central Government ] may, by notification in the 5 [ Official 
Gazette | and after previous publication, make rules" providing for the grant, 
renewal or cancellation of such certificates and prescribing conditions and 
restrictions for such grant, renewal or cancellation : 

Provided that nothing contained in such rules shall preclude any person 
from being granted % certificate merely by reason that lie does not practise- 
as a. public ncoountant. 

(2 A) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) provide for the maintenance of a Register of Accountants entitled 

to apply for such certificates ; 

(b) prescribe, the qualifications for enrolment, on the Register and the 

fees therefor ; 

(c) provide for the, examination of candidates for enrolment, and 

prescribe the fees to be paid by examinees ; 

(d) prescribe the circumstances in which the name of any person may 

he removed from or restored to the Register ; 

(c) provide for the establishment, constitution and procedure of an 
Indian Accountancy Hoard, consisting of persons representing 
the interests principally affected or having special knowledge 
of accountancy in India, to advise ”|it] on all matters of ad- 
ministration relating to accountancy, and to assist "[it] in main- 
taining the standards of qualification and conduct of persons 
enrolled on the Register ; and 

(/) provide for the establishment, constitution and procedure of 
local accountancy boards at. such centres as the *| Central Gov- 
ernment ] may select, to advise T [itj and the Indian Account- 
ancy Board on any matter that, may be referred to them. 

(2B) The holder of a certificate, granted under this section shall be en- 
titled to be appointed and act as an auditor of companies thioughout British 
India.] 

(3) Every company shall at each annual general meeting appoint an 
auditor or auditors to hold office unt il the next annual general*meetiug. 

1 Snbfl. by the Indian Companies ( Amendment) At* I, H>30 (111 of 11130), s. 2, for tho 
original uroviHo. 

3 Sun*, by l ho Indian Companies (Supplementary Amendment) Act, *1932 (1 of 1932), 
s. 2, for “ whereof the partners all 

8 Sub-sections (2), (2d) and (2fi) were subs, by Act 19 cf 1930, s. 2, for the original sub- 
section (2). 

4 Suba. by the A. O. for “ Q. G. in U. M 

6 Subs, by the A. O. for “ Gasctte of India 

• See tho Auditors’ Certificates Rules, 1932, published with the Notification of tho Govt, 
of India, Commerce Department (Registration of Accountants) No. 213-11-T. k 1C. (A-3) a dated 
26th March 1932. 

1 Subs, by the A. O. for “ him *\ 
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(4) If an appointment of an auditor is not mail© at an annual general 
meeting, the J [ Central Government] may, on the application of any mem- 
ber of the company, appoint an auditor of the company for t.ho current year, 
and fix the remuneration to be paid to him by the company for his services. 

(5) The following persons: that, is to sav. 

(?) a director or officer of the company : and 
(i?) a partner of such director or officer : and 

(if/) in the case of a company other than a private company, 1 2 [ not 
being the subsidiary company of a public company ] any per- 
son in the employment of such director or officer ; 2 | and 
{ iv) any person indebted to the company ;| 
shall not be appointed auditors of the company 2 [ and if any person after 
being appointed auditor becomes indebted to the company his appointment 
shall thereupon be terminated ]. 

(6) A person, other than a retiring auditor, s luxll not be capable of being 
appointed auditor at an annual general meeting unless notice of an intention 
to nominate that person to the office of auditor lias been gi\en bv a member 
of the company to the company not less than fourteen days before such 
annual general meeting, and the company shall send a copy of any such notice 
to the retiring auditor, and shall give notice thereof to its members either 
by advertisement, or in any other mode allowed by the articles not less than 
seven days before the annual general meeting : 

Provided that, if after notice of the intention to nominate an auditor 
has been given to tin* company, an annual general meeting is called for a 
date fourteen days or less after the, notice has been given, the requirements 
of this section as to time in respect of such a notice shall be. deemed to have 
been satisfied, and the notice to lie sent, or given by the company may, instead 
of being sent or given within the time required by this section, be sent or 
given at the same time as the notice of the annual general meeting. 

(?) The first auditors of the company may be appointed by the. directors 
before the statutory meeting, and if so appointed shall hold office until the 
first annual general meeting, unless previously removed by a resolution of 
the members of the company in general meeting, in which case such members 
at that meeting may appoint auditors. 

(8) The directors may fill any casual vacancy in the office of auditor, 
but while any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act. 

(0) The remuneration of the auditors of a company shall be fixed Hy the 
company in general meeting, except that the remuneration of any auditors 
appointed before, the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 


1 Sub*, by the A. O. far “ L. G.” 

* Ins. by the Indian Companies (Amendment) Ar.t, 1936 (22 ot 1836), a. 80. 
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145. (i) Every auditor of a company shall have a light of access at all Powers and 
times to the books and accounts and vouchers of the company, and shall be auditor 
entitled to require from the directors and officers of the company such infor- 
mation and explanation as may be necessary for the performance of tho dutios 
of the auditors. 

(J?)»The auditors shall make, a report to the members of the company 
on the accounts examined by them, and on every balance-sheet *[ and profit 
and loss account! laid before the company in general meeting during their 
tenure of office, and the report shall state : — 

(a) whether or not they have obtained all the information and expla- 
nations they have required : and 

2 [ (6) whether or not in their opinion the balance-sheet and tho profit 
and loss account referred to in the report are drawn up in con- 
formity with the law ; and ] 

(c) whether x | or not | such balance-sheet exhibits a true and correct 
view of the state of the company’s affairs according to the 
host of their information and the explanations given to them, 
and as shown bv the books of the company ; '[ and 
(<1) whether in their opinion hooks of account have been kept by the 
company as required by section I .'10. | 

*[ (.3.1) Where any of the matters referred to in clauses (a), (b). (c) and (d) 
of sub-sect ion is answered in the negative or with a qunlilioation, the report 
shall state the reason for such answer. | 

(3) In the ease of a banking company, if the company has branch banks 
beyond the limits of India, it sliall be sufficient if the auditor is allowed access 
to such copies of and extracts from the books and accounts of any such branch 
as have been transmitted to the head office of the company in British India. 

'[(■/) The. auditors of a company shall be entitled to receive notice of 
and to attend any general meeting of the company at. which any accounts 
which have been examined or reported on bv them are to he laid before the 
company and may make any statement or explanation they desire with 
respect to the accounts. 

(.5) If any auditors’ report is made which dm* not comply with the re* 
qtiircments of this section, every auditor who is knowingly, and wilfully a 
party to the default shall be punishable will, line which may extend to one 
hundred rupees.] 

146. ( 1 ) Holders of preference shares and debentures of a company shall Rights of 
have the same right to* receive and inspect tho balance-sheets 3 [ and profit 
and loss accounts j of the company and the reports of the auditors and other eto., as to 
reports as is possessed by the holders of ordinary shares in the company. iMpeottorurf 
- . . ... — — reports, eto. 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 81. 

* Subs, by s. 81, ibid., {or the original danse. 

* Ini. by s. 82, ibid. 

Vt 
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(2) This section shall not apply to a private company, nor to a company 
registered before the commencement of this Act : 

*[ Provided that, in the case of any public company whether registered 
before or after the commencement of this Act the trustees for holders of de- 
bentures shall have the right conferred by sub-section ( l ) on holders of pre- 
ference shares and debentures of a company.] ! 


Liability for 
’ carrying on 
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two 

members. 


.Service of 
documents on 
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Carrying an business with less than the legal minimUm of members. 

147. If at any time the number of members of a eompAny is reduced, 
in the case of a private company, below two, or in the case of any other com- 
pany. below seven, and it carries on business for more than six months while 
the number is so reduced, every person who is a member of the company 
during the time that it so carries on business after those six months and is 
cognisant of the fact that it is carrying on business with fewer than two mem- 
bers or seven members, as the case may be, shall be severally liable for the 
payment of the whole debts of the company contracted during that time, 
and may be sued for the same without joinder in the suit of any other mem- 
ber. 

Service and Authentication of Documents. 

148. A document may be served on a company by leaving it at, or sending 
it by post, to, the registered office of the company. 

149. A document, may be served on the registrar by sending it to him 
by post, or delivering it to him, or by leaving it for hint at, his office. 

150. A document or proceeding requiring authentication by a company 
may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal. 


Application 
and altera- 
tion of 
tables and 
forms, and 
power to 
mate rules 
as to 

prescribed 

matter?. 


Tables, Forms and Pules as to prescribed matters. 

151. (/) The forms in the Third Schedule or forms as near thereto as 
circumstances admit shall be used in all matters to which those forms refer. 


(2) The *[ Central Government ] may alter any of the tables and forms 

in the First Schedule, so that 2 3 [it j does not increase the. amount of fees pay- 
able to the registrar in the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule. * 

(3) Any such table or form, when altered, shall be published in the 4 [Official 
Gazette], and on such publication shall have effect as if enacted in this Act, 


1 Ins. by the Indian Companies (Amendment) Act, 1930 (22 of 1936), s, 82. 
4 Sub*. by the A. (). for ■' G. G. in C.” 

1 Subs, bv t be A. <J. for “ he 
* Subs, by (he >. 0. for *' Gazette of India ”. 
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but no alteration made by the '[Central Government ] in Table A in the First 
Schedule shall affect any company registered before the alteration, or repeal, 
as respects that company, any portion of that table. 

(4) In addition to the powers hereinbefore conferred by this section, the 
'[Central Government] may make rules providing for all or any matters 
which by this Act are to be prescribed by 1 2 * [its] authority. 

(fy Every such rule shall be published in the *[ Official Gazette ]. and 
on such publication shall have effect as if enacted in this Act. 

• 

< . Arbitration and Compromise. 

152. ( 1 ) A company may by written agreement refer to arbitration, in Power tor 
IX of 1899. accordance with the Indian Arbitration Act, 1899, an existing or future differ- 'ekr'nwttera 

cnee between itself and any other company or person. to arbitr*. 

(2) Companies, parties to the arbitration, may delegate to the arbitrator tl0n ' 
power to settle any terms or to determine any matter capable of being law- 
fully settled or determined by the companies themselves, or by their directors 
or other managing body. 

IX oil899. (d) The provisions of the Indian Arbitration Act, 1899, other than those 

restricting the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations between companies aud persons in 
pursuance of this Act. 

153. (/) Where a compromise or arrangement is proposed between a Power to 
company and its creditors or any class of them, or between the company 

and its memltcrs or any class of them, the Court may, on the application in tow and 
a summary way of the company or of any creditor or member of the com- !m ' ra,)er9 - 
pany or, in the case of a company being wound up, of the liquidator, order 
a meeting of the creditors or class of creditors, or of the members of tjie com- 
pany or class of members, as the case may be. to be called, held and con- 
ducted in such manner as the Court directs. 

(2) If a majority in number representing three-fourths in value of the 
creditors or class of creditors, or members or class of members, as the case 
may be, present either in person or by proxy at the meeting, agree to any 
compromise or arrangement, the compromise or arrangement shall, if sanc- 
tioned by the Court, be binding on all the creditors or the class of creditors, 
or on all the members or class of members, os the case may be, and also on 
the company, or, in the, ease of a company in the course of being wound up, 
on the liquidator and contributories of the company. 

. 4 [ (3) An order made under sub-section (2) shall have no effect until a 
certified copy of the order has been filed with the registrar, aud a copy of 
every such order shall lie annexed to every copy of the memorandum of the 

1 Hubs, by the A. 0. for “ Q. G. in 0.” 

‘Subs, by the A. 0. for “ his ”. 

• Subs, by the A. 0. for “ Gazette of India 

* Sub-seotions (.1) to (.7) were ins. by the Indian Companies (Amendment) Act, 1939 (22 of 
1936), s. 83. 
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company issued after the order has been made, or in the ease of a company 
not having a memorandum, of every copy so issued of the instrument con- 
stituting or defining the constitution of the company. 

(4) If a company makes default in complying with sub-section (5) the 

company and every officer of the company who is knowingly and wilfully 
in default shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made. • 

(5) The Court may, at any time after an application has been made to 
it under this section, stay tin* commencement or continuation of any suit 
or proceeding against a company on such terms as it thinks fit and proper 
until the application is finally disposed of.J 

J [ (6) J In this suction the expression “ company ” means any company 
liable to be. wound up under this Act *[ and for the purposes of this section 
unsecured creditors who may have filed suits or obtained decrees shall be 
deemed to be of the same class as other unsecured creditors.] 

(?) An appeal shall lie from any order made by the Court exercising 
original jurisdiction under this section to the authority authorised to hear 
appeals from tin decisions of the Court.] 

s [ 153A. (I) Where an application is made to the. Court under section 
133 for the sanctioning of a compromise or arrangement proposed between 
a company mid any mu h persons as are mentioned in that section, and it is 
shown to the Court that I he compromise or arrangement has been proposed 
for the. {imposes of or in connection with a scheme for the reconstruction 
of any company or companies or the amalgamation of any two or more com- 
panies. and that undcj the scheme the whole or any part of the. undertaking 
or the property of any company concerned in the scheme (in this section re- 
ferred to as a ‘transferor company') is to be transferred to another com- 
pany (i’ll tiiis station referred <o as ‘the transferee company’), the Court 
may. either by the order sai.etiouitur the compromise or arrangement or by 
any aulv-oquctit order, make provision J'or all or any of the following matters : — 

(а) the transfer to tin* transferee company of the whole or any part 

of the undertaking and of the property or liabilities of any 
transferor company ; 

(б) the allotting or appropriation by the transferee company of any 

shares, debentures, policies, or other like interests in that com- 
pany which under the compromise or arrangement are to be 
allotted or appropriated by that company to or for any per- 
son : 

(c) the continuation by or against the transferee company of any 
legal proceedings pending by or against any transferor com- 
pany ; 

1 The original hub-vetion ( >) was re numbered as .sub-section (tf) by the Indian Companies 
(Amendment) Act, 11*30 (-2 of 1930). s. 83. 

2 Jus. by a. S3, ib id. 

* Ins. by s. 84, iOkl. 
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(d) the dissolution, without winding up, of any transferor company ; 

(e) the provision to be made for any persons who, within such timo 

and in such manner as the Court directs, dissent from the com 
promise or arrangement ; 

(/) such incidental, consequential and supplemental matters as are 
necessary to secure that the reconstruction or amalgamation 
shall be fully and effectively carried out. 

(2) Where an ortfe-r under this section provides for the. transfer of pro- 
perty or liabilities, that property shall, by virtue of the, order, be transferred 
to and vest in. and those liabilities shall, by virtue of the order, be trans- 
ferred to and become the liabilities of, the transferee company, and in the 
case of any property, if the order so directs, freed from any charge which is 
by virtue of the compromise or arrangement to cease to ha\e effect. 

(3) Where an order is made under this section, every company in rela- 
tion to which the order is made shall cause a certified copy thereof to be deli- 
vered to the registrar for registration within fourteen days after the com- 
pletion of the order, and if default is made in complying with thft sub-section, 
the company and every officer of the company who is knowingly and wilfully 
in default shall be liable to a lino not exceeding fifty rupees. 

(4) in this section the expression ‘‘property” includes property, rights 
and powois of every description, and the expression “ liabilities ’’ includes 
duties. 

(->) Isolw it branding the provisions of sub-section ( /) of settion 153, the 
expression ‘‘company’’ in this section does not include any company other 
than a company within the meaning of this Act,] 

: i 153B. (?) W here a reheme or tontraet involving the transfer of shares Power to 
or any class of shares in a company (iti this so tion referred to as “the turns- “j 
feroi company ”1 to anolhei cninpanr. whether a lompany within ihe mean- elmr-holder* 
ingot’ this Act or not (in this section referred to as tin- ‘‘transferee company "), f r '^8chiMn«i 
has within four months after the mailing of the offer m ihat behalf by the nr contract 
transferee company been approved by the holders of not less than three-fourths by 

in value of the shares affected, the transferee company may, at any time 
within two months after the expiration of the sa.d four months, give notice 
in the prescribed manner to any dissenting shareholder that it desires to 
acquire his shares, and where such a notice • given the transferee company 
shall, unless on an application made by the dissenting shareholder within 
one month from the date on which the notice was given the. Court thinks 
fit to order otherwise, l|g entitled and hound to acquire those shares on the 
terms on which under the scheme or contract the shares of t he approving 
shareholders are to be transferred to tlic transferee company : 


1 Ins. by the Indian Comfianies (Amendment) Act, 1936 (22 of J 030), s. 84. 
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Provided that, where any such scheme or contract has been so approved 
at any time before the 'commencement of the Indian Companies (Amend* < 
meut) Act. 1930. the Court may by order, on an application made to it by XXII 
the transferee company within two months after the commencement of that 19M ' 
Act, authorise notice to be given under this section at any time within four- 
teen days after the making of the order, and this section shall apply accord- 
ingly, except that the terms on which the shares of the dissenting shareholder 
are to be 'acquired shall be such terms as the Court may by the order direct 
instead of the terms provided bv the scheme or contract* 

(2) Where a notice has been given by the transferee company under this 
section and the Court lias not. on an application made by the dissenting share- 
holder. ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on which the notice has been given, 
or, if an application to the Court by the dissenting shareholder is then pend- 
ing, after that application has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the transferor company 
the amount or other consideration representing the price payable by the 
transferee company for the shares which bv virtue of this section that, com- 
pany is entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares. 

(•3) Any sums received by the transferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares in respect of which the said sums or other 
consideration were respectively received. 

(/) In this section the expression ‘dissenting shareholder’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance with the scheme or contract.] 
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2 [ 154. (7) If a company, being a private company, alters its articles 
in such manner that they no longer include the provisions which, uuder the 
provisions of clause (I it) of sub-section (I) of section 2, are required to be 
included in tlieaaitieles of a company in order to constitute it. a private com- 
pany, the company, shall, as on the date of the alteration, cease to be a pri- 
vate company and shall, within a period of fourteen days after the said date, 
file with the registrar a prospectus or a statement in lieu of prospectus in 
the form and containing the particulars set out in th'e form marked II in the 


Second Schedule. 


1 The Act came uito force on the 1 5th January, 1937 

* Subs, by the Indian Companies (Amendment) Act, 1936 (22 oi 1936), s, 85, for the ori- 
ginal section. 
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(2) If default is made in complying with sub-section ( 1 ) of this section, 
the company and every officer of the company who is knowingly and wil- 
fully in default shall be liable to a fine not exceeding five hundred rupees. 

(3) Where the articles of a company include the provisions aforesaid 

but default is made in complying with any of those provisions, the company 
shall cease to be entitled to the privileges and exemptions conferred on pri- 
vate companies under the provisions contained in this Act, and thereupon 
the provisions of this Act shall apply to the company as if it were not a private 
conjpany : . 

Provided that the Court, on being satisfied that the failure to comply 
with the conditions was accidental or due to inadvertence or to some other 
sufficient cause, or that on other grounds it is just and equitable to grant 
relief, may, on the application of the company or any other person interested 
and on such terms und conditions as seem to the Court just and expedient, 
order that the company be relieved from such consequences as aforesaid.] 


PART V. 

WrNDi.vo re. 

Preliminary. 

155. (/) The winding up of a company may be either — 

(i) by the Court ; or 

(it) voluntary ; or 

(t'tV) subject to the supervision of the Court. 

(2) The provisions of this Act with respect to winding up apply, uuless 
the contrary appears, to the winding up of a company in any of these modes. 

Contributories. 

156. (1) In the event of a company being wound up, every present and 
past member shall, subject to the provisions of this section, be liable to con- 
tribute to the. assets of the company to ail amount suffieiejit for payment 
of its debts and liabilities and the costs, charges and expenses of the winding 
up ; aud for the adjustment of the rights of the contributories among them- 
selves, with the qualifications following (that is to say) : — 

(i) a past member shall not be liable to contribute if he has ceased 
to be a member for one year or upwards before the commence- 
ment of the winding up ; 

(n) a past member shall not be liable to contribute in respect of any 
debt, or liability of the company contracted after he ceased to 
be a member ; 
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(m) a past member shall not he liable to contribute unless it appears 

to the Court that the existing members are unable to satisfy 
the contributions required to be made by them in pursuance of 
this Act ; 

(iv) in the case of a company limited by shares, no contribution shall 
be required from any member exceeding the amount (ift any) 
unpaid on the shares in respect to which he is liable as a present 
or past, member ; • 

(»•) in the ease of a company limited by guarantee, up contribution 
shall be required from any member exceeding the amount 
undertaken to he contributed by him to the assets of the com- 
pany in the event of its being wound up ; 

( it ) nothing in this Act shall invalidate any provision contained 
in any policy of insurance or other contract whereby the lia- 
bility of individual members on the policy or contract is res- 
tricted. or whereby the funds of the company are alone made 
liable in respect of the police or contract ; 
a sum due to any member of a company in his character of a 
member, bv wav of dividends, profits or otherwise, shall not 
be deemed to be a debt of the company payable to that mem- 
ber iu a ease of competition between himself and any other 
creditor not a member of the company : but any such sum 
may be taken into auount for the purpose of the final adjust- 
ments of the rights of the contributories among themselves. 

(2) In the whirling up of a company limited by guarantee which has a 
share capital, every member of the company shall lie liable, in addition to 
the amount, undertaken In In- contributed by him to the assets of the com- 
pany in the event of its being Hound up. to contribute to the extent of any 
i-ll ms unpaid on anv shares held bv him. 

157. In the winding up of a limited "umjuiny any director whether past 
or present, whose liability is, in pur-manee of this Act. unlimited, shall, in 
addition to his liability lit’ any) to contribute as an ordinary member, be 
liable to make a further < ontributiiai as it he were at the commencement 
of the winding up a member of an unlimited company : 

Provided I hut 

(i) a pas! director shall not lie liable to make such Anther contri- 
bution if lie has (eased to hold olhce for a year or upwards 
before the commencement of the w hiding up : 

(n) a past director shall not he liable to make such further contri- 

bution in respect of anv debt, or liability of the company con- 
tracted after he ceased to hold olliee ; 

(Hi) subject to the articles a director shall not bo liable to make such, 
tun her contribution miles-' the Court deems it necessary to 
require that contribution in order to satisfy the debts and 
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liabilities of the company, and the costa, charges and expenses 
of the winding up. 

158. The term “ contributory ” means every person liable to contribute Meaning of 
to the assets of a, company in the event of its being wound up, and, in all j o “ n ,!' riba ' 
proceedings for determining and in all proceedings prior to the final deter- 
mination of the persons who are to be deemed contributories, includes any 
person alleged to be (j contributory. . 

159 ’[ (/) The liability of a contributory shall create a debt payable 
at tilt time specified in the calls made on him by the liquidator.] contributory. 

(2?) No claim founded on the liability of it contributory shall be cognizable 
by any Court of Small Causes sitting outside the Presidency-towns. 

160. (/) If a contributory dies cither before or after he has been placed Contnbuto- 
on the list of coutributories, his legal representatives and his heirs shall be "^death of 
liable in a due course of administration to contribute, to the assets of the member. 


company in discharge of his liability and shall be contributories accordingly. 

(--) If the legal representatives or heirs make default in paying any money 
ordered to be paid by them, proceedings may be taken for administering 
tlie property of tin deceased contributory, whether moveable or immove- 
able, or both, and of compelling payment thereout of the money due. 

“[ (/!) For the purposes of this section the, surviving coparceners of a con- 
tributory who is a member of a. Hindu joint family governed by the Mitak- 
shaia School of Hindu Law shall be deemed to be his legal representatives 
and heirs.] 

161. If a contributory is adjudged insolvent either before or after he has Coutributo- 
been placed on the list of contributories, then - oThwolvonoy 

(/) his assignees shall represent him for all the purposes of the winding of m<mb<,r - 
up. «nd shall be contributories accordingly, and may be called 
on to admit to proof against the estate of the insolvent, or 
otherwise to allow to be paid out- of his assets in due course 
of law, any money due from the insolvent in respect of his 
liability to contribute to the assets of the company ; and 
(<?) there may be proved against the estate of the insolvent the esti- 
mated value of his liability to future calls as well as calls al- 
ready made. 


Winding it p by Court. 

162. A com ipanv may be wound up by the Court — Circumstan- 

ccs in which 

(*) if the company lias by special resolution resolved that the com- company 
pany be wound up by the Court : »™' n d\.p 

(ii) if default is made in tiling the statutory report or in holding the by Court, 
statutory meeting : 


1 Subs, by tlio Indian Companies (Amendment) Act, 1936 (2z of 1936), >. 86, for the ort- 
gintil snh section. 

8 Ins. by HI, ibid. 
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(mV) if the company does not commence its business within a year 
from its incorporation, or suspends its business for a whole 
year : 

(»V) if the number of members is reduced, in the case of a private 
company, below two or, in the case of any other company, 
below seven : ' 

((’) if the company is unable to pay its debts : 

(vi) if the Court is of opinion that it is just and equitable that the com- 
pany should be wound up. r . 


Company 
when deemed 
unable to 
pa\ its debts. 


163. *[ (/) ] A company shall be deemed to be unable, to pay its debts — 

(») if a creditor, by assignment or otherwise, to whom the company 
is indebted in a sum exceeding live hundred rupees then due, 
has served on the company, 2 | by causing the same to be deli- 
vered by registered post or otherwise ] at its registered office, 
a demand under his hand requiring the company to pay the 
sum so due and the company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound for it to 
the reasonable satisfaction of the creditor ; or 
(«') if execution or other process issued on a decree or order of any 
Court- in favour of a creditor of the company is returned un- 
satisfied in whole or in part : or 

(«VV) if it is proved to the satisfaction of the Court that the company 
is unable to pay its debts, and, in determining whether a com- 
pany is unable to pay its debts, the Court shall take into ac- 
count the contingent and prospective liabilities of the com- 
pany. 


Winding up 
may be 
irf( rmi to 
District 
Court. 


Transfer of 
ni/iding up 
from one 
District 


"[ 0?) The demand referred to in clause (») of sub-section (/) shall 
be deemed to have been duly giveu under the hand of the creditor if it is 
singed by an agent or legal adviser duly authorised on his behalf, or in the 
case of a firm if it is signed by such agent or by a legal adviser or any one 
member of the firm cm behalf of the firm.] 

164. \\ here the High Court makes an order for winding up a company 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to 
be had in a District. Court ; and thereupon such District Court shall, for the 
purpose of winding up the company, be deemed to be ‘‘ the Court” within 
the meaning of this Act. and shall have, for the purposes of such winding up, 
all the jurisdiction and powers of the High Court. 

165. If during the progress of a winding up in‘a District Court it is made 
to appear to the High Court that the same could be more conveniently 
prosecuted in any other District, Court having jurisdiction to wind up 


f 1 rho original s. 16S n as re-numbered us f,tib*hection {!) of that section by the Indian 
.vra panics (Amendment) Act, W . 16 (22 of 1036/, s. SS. 

* 8'iba. by s. 88. ihid, for “ by leaving the wuue ". 

* Ins. by ... 8S, itid. 
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companies, the High Court may transfer the same to such other Court, and Court to 
thereupon the winding up shall proceed in such other District Court. another. 

166. An application to the Court for the winding up of a company shall Provisions 
be by petition presented, subject to the provisions of this section, either by 
the company, or by any creditor ot creditors (including any contingent or winding up. 
prospective creditor or creditors), contributory or contributories, or by all 
or any of those parties, together or separately 1 f, or by the registrar ] : ' 

provided that — 

(a) a contributory shall not be entitled to present a petition for winding 

up a company unless- - 

(i) either the number of members is reduced, in the case of a pri- 

vate company, below two, or, in the case of anv other com- 
pany, below seven ; or 

(ii) the shares in respect of which he is a contributory or some of 

them either were originally allotted to him or have been 
held by him, and registered in his name, for at least six 
months during the eighteen months before the commence- 
ment of the winding up. or have devolved on him through 
the death of a former holder ; 

’( (on) the registrar shall not be entitled to present a petition for wind- 
ing up a company - - 

(0 except on the ground that from the financial condition of the 
company as disclosed in its balance-sheet or from the report 
of an inspector appointed under section 138 it appears that 
the company is unable to pay its debts, and 
(H) unless the previous sanction of the 2 [ Central Government ] has 
been obtained to the presentation of the petition: 

Provided that no such sanction shall be given unless the company has 
first been afforded an oppoitunity of being heard.] 

(b) a petition for winding up a company on the ground, of default 

in filing the statutory report, or in holding the statutory meet- 
ing shall not be presented by anv person excepl^a shareholder, 
nor before the expiration of fourteen days after the last day 
on which the meeting ought to have been held ; 

(c) the Court shall not give a hearing to a petition for winding up 

a company* by a contingent or prospective creditor until such 
security for costs has been given as the Court thinks reasonable 
and until a jirium facie case for winding up has been established 
to the satisfaction of the Court. 


1 Ins. by the Indian ComfKmica (Amendment! Act, 1936 (22 of 1930), s. S9. 

* Subs, by the A. 0. for “ L. 0 ." 
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167. An order for winding nj> a company shall operate in favour of all 
the creditors and of all the eontriliutories of the company as if made on the 
joint petition of a creditor and of a contributory. 

168. A winding up of a company by the Court shall Ik- deemed to com- 
mence at th" time of the presentation of the petition for the winding up. 

169. The Court may. at any time after the presentation of the petition 
for winding up a company under this Act. and before making an order for 
winding up the company, upon the application of the company or of any 
creditor or contributory of tilt- company, restrain further proceedings in any 
suit or proceeding against the company, upon such terms as the Court thinks 
tit. 

170. i J) On hearing the petition the Court may dismiss it with or without 
costs, or adj< urn the hearing conditionally or unconditionally, or make any 
interim order or any other order that it deems just, but the Court shall not 
refuse to make a winding up order on the ground only that the assets of the 
company have been mortgaged to an amount ennui to or in excess of those 
assets, oi that the company has no u.-.scls. 

(r?) Where the petition is presented on the ground of default in tiling the 
statutory report or in holding the statutory meeting, the Court may order 
the costs to be paid by any persons who. in the opinion of the Court, arc 
responsible for the default. 

1 1 (.1) \\ here the Court makes an order loi the winding up of a company 
it shall, except where a liquidator is appointed simultaneously, forthwith 
cause intimation thereof to be sent to the olbciai icioivr. | 

171. When a winding up order bus hi cu made -j or a provisional liqui- 
dator ha- been appoint!.. l j no suit or ii.Ikp legal piocrcdiug shall be proceeded 
with oi i oiniie iii oil against the company e\. opt by leave of tin* Court, and 
subject to .-mil ti rum as the Com! mat impose. 

3 | 171A. ( / j l-'or tin- pnrpo-es of this \ct. so far as it relates to the wind- 
ing up companies be the Court, the term •• utlici.il icoeivor ” means the official 
receiver attached to the Court, or, if there is no such official receiver, then 
Mich poison as flic '[ Central (loveinuient j may. by not ill' ation in the "(Official 
Ca/flte j. appoint l'or the purpose. 

(if) On the making of a winding up ruder, the official receiver shall be- 
come the official liquidator of the company and shall <ontinuc to act ns such 
until his further continuance is ternunuied by an order of the Court. 

(3) The official receive! shall as sin h otli< ial ‘liquidator forthwith take 
into his custody and control all the books, documents and the assets of the 
company. 

1 Ins. I»y Hir J urban Tom panics ( An.omtu.r nt) Act. U*3H (22 of I93t»), 9. 9b. 

k his by fjl t jfjt'J. 

* li iv. by s. 92, ’ hifl . 

4 iSub-. bv th*' A. O. for *' L, G.“ 

6 Subs, by tin* A t O. for * !of ,il ol'ijj d Gn/.»lic *’ 



1913 : Act VEL] ComjMmies. 333 

(Part V. — Winding up.) 


(4) The official receiver shall be entitled to such remuneration as the 
Court shall fix.] 

172. (/) On the making of a winding up order it shall be the duty of Copy of ^ 
the petitioner in the winding up proceedings and of the company to file with or ,i ot 15i bo 
thp segistrar a copy of the order within a month from the date, of the making 

of the order.] 

(2) On the filing of a copy of a winding up order, the registrar shall make 
a yiinute thereof in his books relating to the company, and shall notify in the 
2 [ Official Gazette ] that such an order has been made. 

(3) Such order shall be deemed to be notice of discharge to the servants 
of the company, except when the business of the. company is continued. 

173. The Court may at any time after an order for winding up, on the gtS y 

application of any creditor or contributory, and on proof to the satisfac- binding op. 
tion of the Court that all proceedings in relation to the winding up ought to 

be, stayed, make an order staying the proceedings, either altogether or for a 
limited time, on such terms and conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding up, have 

regard to the wishes of the creditors or contributories as proved to it by any to wishes of 
sufficient evidence. 

toriea. 


Official Liijviilators. 

175. ( I) For the purpose of conducting the proceedings in winding up A-ppointmont 
a company and performing such duties in reference thereto as the Court may liquidator. , 
impose, the Court may appoint a person or persons “j other than the official 
receiver ] to he called an official liquidator or official liquidators. 

(2) The Court may make such an appointment provisionally at any time 
after the presentation of a petition and before the making of an order for 
winding up ®[ but shall before making any such appointment, give notice 
to the company, unless for reasons to be recorded it thinks fit to dispense 
with notice.] 

(,'i) If more persons than one are appointed to the office of official liqui- 
dator, the Court shall declare whether any act bv this Act required or autho- 
rised to be done by the official liquidator is to be done by all or any one or 
more of such persons. • 

(4) The Court may determine whether any. and what, security is to be 
given by any official liquidator on his appointment. 

(5) The acts of an, official liquidator shall be valid notwithstanding any 
defect that may afterwards be discovered in his appointment : Provided 
that nothing in this sub-section shall be deemed to give validity to acts done 
by an official liquidator after liis appointment has been shown to be invalid. 


1 Subs, by the Indian Companies (Amendment) Act, 1030 (22 ot 1010), 8. 93, {or the on* 
ginat sub-section. 

; Subs, by the A. O. for " local official Gazette ". 

* Ins. by Act 22 of Ih.'itl, a. 94. 
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(6) A receiver shall not be appointed of assets in the hands of an. official 
liquidator. 

176. ( 1 ) Any official liquidator may resign or be removed by the Court 
on due cause shown. 

• 

(2) Any vacancy in the office of an official liquidator appointed by the 
Court shall be filled up bv the Court *[ und until the vacancy is so filled up 
the official receiver shall be and act as the official liquidator.] • . 

(<?) There shall be paid to the official liquidator such salary or remunera- 
tion, by way of percentage or otherwise, as the Court may direct : and, if more 
liquidators than one are appointed, such remunerations shall be distributed 
amongst them in such proportions as the Court directs. 

177. The official liquidator shall be described by the style of the official 
liquidator of the particular company in respect of which he is appointed, 
and not by his individual name. 

2 [ 177 A. (i) Where the Court has made a winding up order or appointed 
an official liquidator provisionally, there shall, unless the Court thinks lit 
to order otherwise and so orders, be made out and submitted to the official 
liquidator a statement as to the affairs of the company verified by an affidavit 
and containing the following particulars, namely 

(a) the assets of the company, stating separately the cash balance in 

hand and at t he bank, if any ; 

(b) the debts and liabilities ; 

(<) the names, residences and occupations of the creditors stating 
separately the amount of secured debts and unsecured dehts, 
and in the case of secured debts particulars of the securities, 
their value and the dates when they were given ; 

(i/) the debts due to the company and the names, residences and occu- 
pations of the persons from whom they are due and the amount 
likely to lie realised therefrom. 

(2) The statement shall be Mibmittcd and verified by one or more of the 
persons who are at the relevant date, the directors and by the person who 
is at that date the secretary, manager or other chief officer of the company, 
or by such of tfle persons hereinafter in this sub-section mentioned as the 
official liquidator, subject to the direction of the Court, may require to submit 
and verify the statement, that is to say. persons- - 

(ft) who are or have been directors or officers of the company ; 

(b) who have taken part in the formation of the company at any time 

within one year before the relevant date ; 

(c) who are in the employment of the company, or have been in the 

employment of the company within the said year, and are in 


1 J 110 . thf Indian (.ofn^aniib (Anic.vJrmnt) Act, 1930 (22 uf 1030), s. 05. 
1 Jnt>. l>y •*. 00, 



19X3 : Act Vn.] * 


Companies. 

(Pari V. — Winding up.) 


335 


the opinion of the official liquidator capable of giving the infor- 
mation required ; 

(d) who are or have been within the said year officers of or in the em- 
ployment of a company, which is, or within the said year was, 
an officer of the company to which the statement relates, 

(i) The statement shall he submitted within twenty-one days from the 
relevant date, nr within such extended time as the official liquidator or the 
Court may for specml reasons appoint. 

.(4) Any person making or concurring in making the statement and affi- 
davit required by this section shall be allowed, and shall be paid by the official 
liquidator or provisional liquidator, as the ease may be, out of the assets of 
the company, such costs and expenses incurred in and about the prepara- 
tion and making of the statement and affidavit as the official liquidator may 
consider reasonable, subject to an appeal to the Court. 

(-5) If any person, without reasonable excuse, knowingly and wilfully 
makes default in complying with the requirements of this section, he shall 
be liable to a fine not exceeding one hundred rupees for every day during 
which the default continues. 

(ft) Any person staling himself in writing to he a creditor or contribu- 
tory of the company shall he entitled by himself or by his agent at all reason- 
able times, on payment of the prescribed fee, to inspect the statement sub- 
mitted in pursuance of this section, and to a copy thereof or extract there- 
from. 

(") Any person untruthfully so stating himself to be a creditor or eon- 
XLV of I860, trilnitory shall be guilty of an offence under section 182 of the Indian Penal 
Code and shall, on the application of the liquidator or of the official receiver, 
be punishable accordingly. 

(8) fn this section the expression *' the relevant date ” means, in a case, 
where a provisional liquidator is appointed, the date of his appointment, 
and, in a ease where no such appointment is made, the date of the winding 
up order. | 

’[177B. (/) In a case where a winding up order is made, the official liqui- Statement by 
dator shall, as soon ns practicable after receipt of the statement to bo sub- li|uicl,tor ' 
mitted under section 177A, and not later th.m tour, or with the leave of the 
Court, six months from the date of the order, or in a case k where the Court 
orders that, no statement shall he submitted, as soon ns practicable after the 
date of the order, submit a preliminary report to the Court — 

(a) as to the amount of capital issued, subscribed, and paid up, and 
the est minted amount of assets and liabilities, giving sepa- 
rately under the heading of assets particulars of — 

(») cash and negotiable securities ; 

(ii) debts due from contributories ; 


Ins. by the Initial) Companies (Amendment) Act, J#3C (22 of 1936), a. 96. 
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(iii) debts due to and securities, if any, available to the company ; 

(iv) moveable and immoveable properties belonging to the com- 

pany : 

(v) unpaid calls ; and 

(6) if the company has failed, as to the causes of the failure ; ami 
(r) whether in his opinion further inquiry is deswable as to any nlatter 
relating to the promotion, formation, or failure of the company, 
or Hie conduct of the business thereof. * 

(2) The official liquidator may also, if he thinks tit, make a further repbrt, 
or further repoits. slating the manner in which the company was formed 
and whether in his opinion any fraud lias heeil committed bv any person in 
its promotion or formation, or by any director or other oflieer of the company 
in relation to the company since the formation thereof, and any other matter 
which in his opinion it is desirable to bring to the notice of the Court. | 

178. (/) The official liquidator ’[whether appointed provisionally or 
not] shall take into his custody, or under his control, all the property, effects 
and actionable claims to ivlmh the company is or appears to be entitled. 

All the property and effects of the company shall be deemed to be 
in the custody of (he Court as from the date of I lie order for the winding tip 
of the company.] 

f :t ( 178A. (I) The official liquidator shall williin a month from the date 
" of the order for the winding up of a omp.iny convene a meeting of the cre- 
ditors of the i ompRiiy (as a-ivit.oned from the books and domiments of the 
compaiiv) for the pur] wise of determining whether or not k committee of 
inspection shall be appoint'd to act with the liquidator, and who are to be 
members of the committee, if appointed. 

(2) The official liquidator shall within a week from tin* date of the cre- 
ditors’ meeting convene a lmetmg of the. contributories to consider the deci- 
sion of the creditors and to accept the same with or without modifications. 

(■3) If the contributories do not accept the derision of the creditors iu its 
entirety, it shall be the duty of the official liquidator to apply to the Court 
for directions as to whether 'here -shall be a committee of inspection and, 
if so, what shall be the composition of the committee, and who shall be mem- 
bers thereof. 

(J) A committee of inspection appointed under this section shall consist 
of not more than twelve member being creditors and contributories of the 
company or persons holding general or special powers of attorney from cre- 
ditors or contributories in such proportions as may lie’ agreed on by the meet- 
ings of creditors and eonlributorks. or as. in case of difference, may be deter- 
mined by the Court. 


1 Ii«. Iiy tie Indian Companies (Amendment) A. I, 19;t8 (22 of 1938), a. 97. 
E Suhs. In h. 97, t'Airf., for the ooyinal suh-y.-etion. 

* Ins tv ». 98, itU. 
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(5) The committee of inspection shall have the right to inspect the 
accounts of the official liquidator at all reasonable times. 

(6) The committee shall moot at such times as they may from time to 
tinie appoint, and, failing such appointment, at least once a month, and the 
liquidator or any member of the committee may also cal) a meeting of the 
committee as and when he thinks necessary. 

(7) The committee may act by a majority of their members present at 
a meeting, but shall not act unless a majority of the committee are present. 

(#J A member of the committee may resign by notice in writing signed 
by him and delivered to the liquidator. 

(9) If a member of the committee becomes bankrupt, or compounds or 
arranges with his creditors, or is absent from five consecutive meetings of 
the committee without the ban e of those members who together with himself 
represent the creditors or contributories, as the case may be. his office shall 
thereupon become vacant. 

( 10) A member of the eommiltee mav be removed bv an ordinary resolution 
at a meeting of creditors if he represents creditors, or of contributories if 
he represents contributories, of which seven days’ notice has been given, 
stating the object ol' the meeting. 

(//) On a vacancy occurring in the committee the liquidator shall forth- 
with summon a meeting of creditors m ol' contributories, ns the ease mav 
require, to till the \arancy, and the meeting may, by resolution, re-appoint, 
the same nr appoint another creditor or tontrihutorv to till the vacancy. 

(!>.’) The continuing membtrs of the committee, if not less than two. 
nui)’ ait notwithstanding am vacancy in the committee. | 

179. The official liquidator shall have power, with the sanction of the Powers of 
('mm. to do the following things:-- Squwitor. 

(«) to institute or defend any suit or prosecution, or other legal pro- 
ceeding, civil or criminal, in the name and on behalf of the 
company : 

(b) to carry on the business of the company so far as may bo neces- 

sary for the beneficial winding up of the same ; 

(c) to sell the immoveable and moveable property of the. company 

by public auction or private contract, with power to transfer 
the whole thereof to any person or company, er to sell the 
same in parcels ; 

. (d) to do all acts and to execute, in the name and on behalf of the 
company, all deeds, receipts, and other documents, and for 
that purpos? to use, when necessary, the company’s so,al ; 

(c) to prove, rank and claim in the insolvency of any contributory, 
for any balance against his estate, and to receive dividends 
in the. insolvency, in respect of that balance, as a separate 
debt due from the insolvent, and ratoably with the other separate 
creditors : 
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(J) to draw, accept, make and indorse any bill of exchange, hundi 
or promissory note in the name and on behalf of the company, 
with the same effect with respect to the liability of the company 
•as if the bill, hundi, or note had been drawn, accepted, made 
or indorsed by or on behalf of the company in the course of 
its business ; 

(jl) to raise on the security of the assets of the company any* money 
requisite ; 

[h) to take out, in his official name, letters of 'administration to any 
deceased contributory, and to do in his oflieialmame any, other 
act necessary for obtaining payment of any money due from 
a contributory or his estate which cannot he conveniently done 
in the name of the company : and in all such cases the money 
due shall, for the purpose of enabling the liquidator to take 
out the letters of administration or recover the money, be 
deemed to be due to the liquidator himself : Provided that no- 
thing herein empowered shall be deemed to affect the rights, 
duties and privileges of any Administrator fleneral. 

(t) to do all such other things as may be necessary for winding up 
the affairs of the company and distributing its assets. 

Discretion of 180. The Court may provide by any order that the official liquidator 
dator.' hqUI may exercise any of the above powers without the sanction or intervention 
of the Court, and, where an offieial liquidator is provisionally appointed, 
may limit and restrict his powers by tic order appointing him. 

Provision for 181. The official liquidator may, with the sanction of the Court, appoint 
W an advocate, attorney or pleader entitled to appear before the Court to assist 

official Uqui- him in the performance of his duties : Provided that . where the offieial liquidator 
dator. j s an attorney, he shall not appoint his partner, unless the latter consents 

to act without remuneration. 

Liquidator to 182. ’[{/)] The offieial liquidator of a company which is being wound 
containing U P ^ le Court shall keep, in manner prescribed, proper books in which he 
proceedings of shall cause to be made entries or minutes of proceedings at meetings, and 
to^suhnnt*"' 1 of sui'h other matters as mai be prescribed, and any creditor or contributory 
account of hi* mav, subject to the control of the Court, personally or bv his agent inspect 
any Mich hooka. 

2 ft2) Evtty official liquidator shall, at such times as may be proscribed 
but not less than twice in o.veh year during his tenure of office, present to 
the Court an account of his receipts and payments as such liquidator. 

{■3) The account shall be in the prescribed form, shall he made in duplicate, 
and shall be verified by a declaration in the prescribed form. 

{4) The Court shall cause the account to be audited in such manner as 
it thinks fit and for the purpose of the audit the liquidator shall furnish the 

‘The origins! s 182 w»s roimmb'r.wi as sulj-v-lion ( Z) of that section by tho Indian 
Companion (Amendment) Act, 1930 (22 of 19.10), s. 99- 

* Sub-section* (2) to (5) were added, ibid. 
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Court with such vouchers and information as the Court may require, and 
the Court may at any time require the production of and inspect any hooks 
or accounts kept by the liquidator, 

(5) When the account, has been audited, one copy thereof shall be filed 
and kegt by the Court, and the other copy shall be delivered to the registrar 
for filing, and each copy shall be open to the. inspection of any creditor, or 
of any person interested.'] • 

183. (7) Subject to the provisions of this Act the official liquidator of Exercise and 
a rorflpany which is being wound up by the Court shall, in the administra- liquidator’s 
tion of the assets of the company and in the distribution thereof among its powers, 
creditors, have regard to any directions that may be given by resolution of 
the creditors or contributories at any general meeting l [or by the committee 
of inspection, and any directions given by the creditors or contributories 
at any general meeting shall in case of conflict be deemed to override any 
directions given by the committee of inspection.] 

(2) Tin 1 official liquidator may summon general meetings of the creditors 
or contributories for the purpose of ascertaining their wishes, and it shall 
be his dnly to summon meetings at such times as the creditors or contributories, 
by resolution, may direct, or whenever requested in writing to do so by one- 
tenth in value of the creditors or contributories, as the case may be. 

(.3) The official liquidator may apply to the Court in manner prescribed 
for directions in relation to unv particular matter arising in the winding up. 

(■1) Subject to the. provisions of this Act. the official liquidator shall use 
his own discretion in the administration of the assets of the company and 
in the distribution thereof among the creditors. 

(.5) If any person is aggrieved by any aet or decision of the official liqui- 
dator, that person may apply to the Court, and the Court ntav confirm, reverse 
or modify the act or decision complained of, and make, such order as it thinks 
just in the circumstances. 


( Jrilinan / powers of Court. 

184. (7) As soon as may be after making a winding up order, the Court Settlement of 
shall settle a list of contributories, with power to rectify the register of members V,ia opK-» > aruV 
in all cases where rectification is required in pursuance of this \ct, and shall application 
cause the assets of the company to be collected and applied in discharge of its <**"**•• 
liabilities. 

(2) In settling the list of contributories, the Court shall distinguish between 
persons who are contributories in their own right and persons who are contribu- 
tories as being representatives of or liable for the debts of others. 

186. The Court may, at any time after making a winding up order, require Power to 
any contributory for the time being settled on the list of contributories and delivery ut 
any trustee, receiver, banker, agent, or officer of the. company to pay. deliver, property. 

1 Ins. l>v tho Indian Companies (Amendment) Aet, 1936 (22 ol 1938). s, 100. 
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r 

surrender or transfer forthwith, or within surh time as the Court directs, 
to the official liquidator any money, property or documents in his hands 
to which the company is prirni facie entitled. 

186. (/) The Court may, at any time after malting a winding up order, ( < 

make an order on any contributory for the time being settled on the list of 
contributories to pay, in manner directed by the order, any money due from 

him or from the estate of the person whom Ik represents to the company 
exclusive of any money payable by him or the estate bv virtue of any 
call in pursuance of this Art. 

The Court in making such an order may. in the ease of an unlimited 
company, allow to the contributory by way of set-off any money due to him 
or to the estate which he represents from the company on any independent 
dealing or contract with the company, but not any money due to him as a 
member of the company in respect of any dividend or profit ; and may, in 
the ease of a limited company, make to any director whose liability is unlimi- 
ted or to his estate the like allowance : 

Provided that, in the ease of any company, whether limited or unlimited, 
when all the creditors are paid in full, any money due on anv account what- 
ever to a contributory from the company may be allowed to him by way of 
set-off against any subsequent call. 

187. (/) The Court, may. at anv time after making a winding up order, 
and either before or after it has ascertained the sufficiency of the assets of 
the company, make calls on and order payment, thereof by all or any of the 
contributories for the time being settled on the hsi of tin < ontribuiorie.s to 
the extent of their liability, for payment of anv money v.hieli the Court con- 
siders necessary to satisfy l,V debts and liabilii.ie . of lie- lompenv. and the 
costs, charges and' expen-.es of winding up, and for the adjustment of the 
rights of the contributories among lie Miseries, 

(P) Iii making the call the Cmnt um take into lonsideration the. proba- 
bility that some of the contributories muv pnrth or wholly fail to pay the 
call. 

188. The houft um v oi del anv cimtributoi v. j hip] mser or other person 

from whom money is due to the (oinpunv to pay the same into ’* * * . 

the account, of the official liquidator -fin anv scheduled bank as defined 

in clause (e) of section 2 of tic • Reserve Bank of India Act. l!i:U| instead IT of ltiJ4. 
of to the official liquidator . and any such order may In- enforced in the same 
manner as if it liad directed payment to the official liquidator. 

189. All moneys, bills, hundis, notes and other securities paid and deli- 
vered into 3 [the Bank where the liquidator of the Cmnjianv may have his 


1 The words “the Rank of Bern;*!, the Hank of Madras, or the Hank of Bombay os the 
ease may tie, or any branch thereof, rcsyectivelc, to" rtp. bv the Indian Comnunica 7 a mBm i. 
ment) Art, liras (22 of l(M), a. lot. 1 t-amena- 

* Ins. by ». Ilif, ibid. 

! Subs, by a. 102, t hid., for " the Hank of Ben, 

Bombay, or any Inoneh (hereof, respectively ", 


the Bank of Madras or the Bank of 
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account], in the event of a company being wound up by the Court, shall bo 
subject, in all respects to the orders of the Court. 

190. (J) An order made by the Court on a contributory shall (subject Order on con- 

i.o any right of appeal) bo conclusive evidence that the money, if any, thereby COn * 

appearing to be due or ordered to lie paid is due. evidence. 

(d) All other pertinent matters stated in the order shall be taken to be 
truly stated as agaiitst all persons, and in all proceedings whatsoever. • 

191. The Court, may fix a time or times within which creditors are to Power to 

prove their debts or claims, or to be excluded from the benefit of any dis- creditors ' 

tribution made before those debts are proved. not proving 

in time. 

192. The Courts shall adjust the rights of the contributories among them- Adjustment 
selves, and distribute any surplus among the persons entitled thereto. contriba- 0 * 

tones. 

193. The Court may, in the event of (he assets being insufficient to satisfy Power to 
the liabilities, make an order as to the payment out. of the assets of the costs, or ^ ercoBts - 
charges and expenses incurred in the winding up in such order of priority 

as flie Court, thinks just. 

194. (/) When the affairs of a company have been completely wound Dissolution 
up, the Court shall make an order (hat the company be dissolved from the 01 

date of the order, and the company shall be dissolved accordingly. 

The order shall be reported within fifteen days of the making thereof 
bv tin; official liquidator to the registrar, who shall make in his books a minute 
or' riie dissolution of the companv. 

[it It' the official liquidator make.-, default in compiling with the require- 
ment- ,i|' (his section, lie shall be liable lo a tine not exceeding fifty lupoes 
for ever/ i lav dimin' which he is in default. 


/it (raardinatg Powers of Court. 

195. (/) The Court mui, after it. has mode a winding up order, summon 
before it any officer of the company or person known or suspected to have 
in his possession any properly of the company, o r supposed to be indebted 
to the company, or any person whom the Court deems capable of giving 
information concerning the trade, dealings, affai.s or property yf the company. 

(,'/) The (Joint may examine him on oath concerning the same, either 
by .won 1 of mouth or on written interrogatories, and may reduce his answers 
to writing and require him to sign them. 

(o) The Court may require him to produce any documents in his custody 
or power relating to the company ; but, where he claims any lieu on documents 
produced by him, the production shall be without prejudice to that lien, 
a ml- the Court shall have jurisdiction in the winding up to determine all ques- 
tiotis relating to that lien. 

(4) If any person so summoned, after being tendered a reasonable sum 
for his expenses, refuses to come before the Court at the time appointed, 


Power to 
summon 
persona sus- 
fweted of 
having pro. 
perly of 
company. 
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not having a lawful impediment (made known to the Court at the time of 
its sitting, and allowed bv it), the Court may cause him to be apprehended 
and brought before the Court for examination. 

Power to 196. (7) When an order has been made for winding up a company by 

examination Court, and the official liquidator has applied to the Court, statii.g that 
of promoters, in his opinion a fraud has been committed by any person in the promotion 
directors, etc. or f orma qj on 0 f company or by any director or other officer of the com- 
pany, in relation to. the company since its formation, the Court may, after 
consideration of the application, direct, that, any person who has taken any 
part in the promotion or formation of the company, or has been a director, 
manager or other officer of the company shall attend before the Court on a 
day appointed by the Court for that purpose, and be publicly examined as 
to the promotion or formation or the conduct, of the business of the company, 
or as to his conduct, and dealings as director, manager or other officer 
thereof. 

(2) The official liquidator shall take part in the examination, ami for 
that purpose may, if specially authorised hv the Court in that behalf, employ 
such legal assistance as may he sanctioned by the Court. 

(3) Any creditor or contributory may also take part in the examination 
either personally or by any person entitled to appear before the Court. 

(I) The Court may put such questions to the person examined as the 
Court thinks fit. 

(5) The person examined shall be examined on oath, and shall answer 
all such questions as the Court may put or allow to. be put to him. 

(6') A person ordered to he examined under this section may at his own 
cost employ anv person entitled to appear before the Court, who shall be at 
liberty to put to him such questions as the Court may deem just for the 
purpose of enabling him to explain or qualify any answers given by him : 
Provided that if he is. in the opinion of the Court, exculpated from anv 
charges made or suggested against him, the Court may allow him such costs 
as in its discretion it may think fit. 

(7) Notes of the examination shall be taken down in writing, and shall 
be read over to or by, and signed by. the person examined, and may there- 
after be used in evidence against him in civil proceedings, and shall be open 
to the inspection of any creditor or contributory at all reasonable times. 

(S') The Court may, if it thinks fit, adjourn the examination from time 
t.o time. 

(ft) An examination under this section may, if the Court so directs, and 
subject to any rules in this behalf, be held before any District Judge or before 
any officer of the High Court,, being an official referee, master, registrar or 
deputy registrar, and t.he powers of the Court under this section as to the 
conduct of the examination, but not as to costs, may be exercised by the 
person before whom the examination is held. 
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197. The Court, at any time either before or after making a winding up Power to 
order on proof of probable cause for believing that a contributory is about 
to quit British India or otherwise to abscond,’ or to remove or conceal any hutory. 
of his property, for the purpose of evading payment of calls or of avoiding 
examination respecting the affuirs of the company, may cause the contri- 
butory* to be arrested and his books and papers and moveable property to be 
seized, and him and them to be safely kept until such time as the Court may 
order. , 

1^8. Any ppwers by this Art conferred on the Court shall bo in addition Saving of 
to, and not in restriction of, any existing powers of instituting proceedings other sums. . 
against any contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or other sums. 

Enforcement of and Appeal from Orders. 

199. All orders made by a Court under this Act may be enforced in the Power to 
same manner in which decrees of such Court made in any suit pending therein 

may be enforced. 

200. Any order made by a Court for or in the course of the winding up Or.ier made 
of a company shall be enforced in any place in British India other than that be eidoroed 
in which such Court is situate, by the Court that would have had jurisdic- by other 
tion in respect of such company if the registered office of the company had Ltmrta ' 
been situate at such other place, and in the same manner in all respects as 

if such order had been made by the Court that, is hereby required to enforce 
the same. 

201. Where any order made by one Court is to be enforced by another 0 f 
Court, a certified copy of the order so made shall be produced to the proper <Ming with 
officer of the Court required to enforce the same, and the production of such en f 0 rc«i i>'v 
certified copy shall be sufficient evidence of such order having been made ; <ahor Courts, 
and thereupon the last-mentioned Court shall take the requisite steps in the 

matter for enforcing the order, in the same maimer as if it were the order 
of the Court enforcing the same. 

202. Re-hearings of, and appeals from, any order or decision made or Appeals from 
given in the matter of the winding up of a company by the Court may be 0 ” 10 ”' 

had in the same manner and subject to the same conditions in and subject 
to which appeals may be bad from any order ■ .r decision of Jtlie same Court 
in eases within its ordinary jurisdiction. 

Voluntary winding up. 

203. A company may be wound up voluntarily— ^rcumet&nwa 

(I) when the period (if any) fixed for the duration of the company company m*y 

by the articles expires, or the event (if any) occurs, on the occur- 
rence of which the articles provide that the company is to be 
dissolved and the company in general meeting has passed a ‘ 
resolution requiring the company to be wound up voluntarily ; 
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( Part V . — Winding op.) 

(2) if the company resolves by special resolution that the company 

be wound up voluntarily ; 

(3) if the company resolves by extraordinary resolution to the effect 

that it cannot by reason of its liabilities continue its business, 
and that it is advisable to wind up ; 

J [and the expression ‘resolution for voluntarily winding up" when 
used hereafter in this Part means a resolution passed under 
clause ( ?). clause (2) or clause (■'{) of this ‘section.) 

204. A voluntary winding up shall be deemed to commence at the''time 
of the passing of the resolution '-[for voluntarily winding upj. 

205. When a company is wound up voluntarily, the company shall, 
front the commencement of the winding up cease to carry on its business, 
except so far as may be required for the beneficial winding up thereof : 

Provided that the corporate state and corporate powers of the company 
shall, notwithstanding anything to the cmitran in its articles, continue until 
it is dissolved. 

206. (i) Notice of any special resolution or extra culinary resolution 
for winding up a company voluntarily •shall be given by the company within 
ten days of the passing of the same bv advertisement in the ’j Official Gazette |, 
and also in some newspaper (if anv) circulating in the district where the regis- 
tered office of tlie comjianv is situate. 

(2) If a company makes default m cninplyiiiu with the requirements 
of this section, it shall be liable *„ :i fine not e weeding ft fit rupees for everv 
day during which (lie default continues; and ever;, officer of the company 
who knowingly arid wilfully authorises or permits the default, shall by liable 
to a like penalty. 

4 | 207. (/) Where it is proposed to wind up a company voluntarily, the 
directors of the company or, in the ease of a company having more than 
two directors, the majority of the directors may, at a meeting of the directors 
held before the date on which the notices of the meeting at which the resolu- 
tion for the winding up of the company is to be proposed are sent out., to 
make a declaration verified by an affidavit to the effect that they have made 
a full inquiry into the affairs of the company, and that, having so done, they 
have formed the opinion that the company will be able to pay its debts in 
full within a period, not exceeding three years, from the commencement 
of the winding uj>. 

(2) Such declaration shall be supported by a report of the, company’s 
auditors on the company’s affairs, and shall have no effect for the purposes 

1 Ins. by tbs Indian Com panic# (Amendment) Act. 193ii (22 of 193S), k. 103. 

* Rube, by a. 104, Hid., (or “authorising the winding op 

3 Subs, by this A. O, for “ local official Gazette *\ s 

4 Ss. 207 to 21 S wire sabu, £or the original m. 207 to 21 W by Act 22 of 19:16, t*. 103. 
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• of this Act unless it is delivered to the registrar for registration before the 
date mentioned in sub-section (/) of this section. 

(3) A winding up in the case of which a declaration has been made and 
delivered in accordance with this section is in this Act referred to as ‘a members’ 
voluntary winding up’, and a winding up in the case of which a declaration 
has not* been made and delivered as aforesaid is in this Act referred to as ‘a 
creditors' voluntary winding up’. 

• 

, » Members' volunteer if rri tilling a//. 

1 208. The provisions contained in sections 20bA to 208E, both inclusive, Provisions 
shall apply in relation to a members’ voluntary winding up. ^member*' 0 

voluntary 
winding up. 

1 208A. (1) The company in general meeting shall appoint one or more p owpr of 
liquidators for the purpose of winding up tin- affairs and distributing the com ( Jj*"- v ^ 
assets of the company, and may fix the remuneration to be paid to him or fi^mnnora. 
them. tion of liqui- 

(2) On the appointment of a liquidator all the powers of the directors 
shall cease, except- so far as the company in general meeting, or the liquidator, 
sanctions the continuance thereof. 

1 208B. (/) If a vacancy occurs by death, resignation or otherwise in the Power to 
office of liquidator appointed by the company, the company in general meeting ; ^ ofUoe *o£^ 
may, subject to any arrangement with its creditors, till the vacancy. liquidator. 

(2) For that purpose a general meeting may he convened by any contri- 
butory or, if there were more liquidators than one, by the continuing liqui- 
dators. 

(•?) The meeting .shall he held in manner provided bv this Act or bv the 
articles, or in such manner as may, on application by any contributory or 
by the continuing liquidators, be determined by the Court. 

1 208C. (/) Where a company is proposed to he, or is in course of being. Power of 
wound up altogether voluntarily, and the whole, or part of its business or 
property is proposed to be transferred or sold to another company, whether etc., m cob. 
a company vithin the meaning of this Act or not (in this section called "the Jo'of 
transferee company"), the liquidator of the lirat-mentioned company (in the property of 
section called "the transferor company”) may, v- 1 , h the sanction of a special c ° m l ,a t>y. 
resolution of that company conferring either a general authority on the 
liquidator or an authority in respect of any particular arrangement, receive, 
in compensation or part compensation for the transfer or sale., shares, policies, 
or other like interests in* the transferee company, for distribution among 
the members of the transferor company, or may enter into any other arrange- 
ment whereby the members of the transferor company may, in lieu of receiving 
cash, shares, policies, or other like interests or in addition thereto, participate 
in the profits of or receive any other benefit from the transferee company. • 


1 See footnote to s. 207, supra. 
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(2) Any sale or arrangement, in pursuance of this section shall be binding • 
on tlic members of the transferor company. 

(<?) If any member of the transferor company who did not vote, in favour 
of the special resolution expresses his dissent, therefrom in writing addressed 
to the liquidator and left at the registered office of the company within seven ' 
days after the passing of the special resolution, he may require the liquidator 
either to abstain from carrying the resolution into effect, or to purchase his 
interest at a price to be determined by agreement or by arbitration in manner 
hereafter provided. 1 < 

(4) If the liquidator elects to purchase the member’s interest, the pur- 
chase money must be paid before the company is dissolved, and be raised 
by the liquidator in such manner as may he determined by special resolution. 

(•>) A special resolution shall not be invalid for the purposes of this section » 
by reason that it is passed before or concurrently with a resolution for volun- 
tary winding up or for appointing liquidators, but if au order is made within a 
year for winding up the company bv or subject to I be supervision of the Court, 
the special resolution shall not be valid unless sanctioned by the Court. 

(6') The provisions of the Indian Arbitration Act, 1899, other than those IX of 1899. 
restricting the application of the Act in respect, of the subject -matter of the 
arbitration, shall apply to all arbitrations in pursuance of this section. 

Duty of liqui- 1 208D. (/) In the event of the winding up continuing for more than 
grnprsUiicct one y ear > shall summon a general meeting of the company 

ingHtendof at. the end of the first year from the commencement of the winding up and 
each year. 0 f eflc }, succeeding year, or as soon thereafter as may be convenient within 
ninety days of tin? dose of the year, and shall lay before the meeting an account 
of his acts and dealings and of the conduct of the winding up during the 
preceding year and a statement in the prescribed form containing the pres- 
cribed particulars with respect, to the position of the liquidation. 

(2) If the liquidator fails to comply with this section, he shall be liable, 
to a fine not exceeding one hundred rupees. 

Final meeting 1 208E. (/) As soon as the affairs of dm company are fully wound up, 
the liquidator shall make up an account of the winding up, showing how 
the winding up has been conducted and the property of the company haa 
been disposed of, and thereupon shall call a general meeting of the company 
for the purpose of laying before it the account, and giving any explana- 
tion thereof. 


and dissolu- 
tion, 


(2) The meeting shall be called by advertisement .specifying the time, 
place and object thereof, and published one month at least before the meeting 
in the manner specified in sub section (/) of section 206 for publication of 
a notice under that sub-section. 

(3) Within one week after the meeting, the liquidator shall send to the 
registrar a copy of the account, and shall make a return to him of the holding 


1 tier, footnote to 207, »npra. 
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of the meeting and of its date, and if the copy is not sent or the return is not 
• made in accordance with this sub-section the liquidator shall be liable to a 
fine not exceeding fifty rupees for every day during which the default con- 
tinues : 

Provided that, if a quorum is not present at the meeting, the liquidator 
• shall, in lieu of the said return, make a return that the meeting was duly 
summoned and that no quorum was present thereat, and upon such a return 
being made the provisions of this sub-section as to the makiug of the return 
shall be deemed to lfave been complied with. 

(4) The registrar on receiving the account and cither of the returns men- 
tioned in sub-section (.?) shall forthwith register them and on the expira- 
tion of three months from the registration of the return the company shall 
be deemed to be dissolved : 

Provided that the Court, may, on the application of the liquidator or of 
any other person who appears to the. Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall he the duty of the person on whose application an order of 
the Court under this section is made, within twenty-one days after the making 
of the order, to deliver to the registrar a certified copy of the order for regis- 
tration, and if that person fails so to do he shall bo liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 


Creditors' voluntary winding up. 

*20 9. The provisions contained in sections 209A to 209H, both inclusive, Provisions 

shall apply in relation to a creditors’ voluntary winding up. n P iT«Utora’ t0 

voluntary 
Minding up. 

1 209A. (/) The company shall cause a meeting of the creditors of the Meeting of 
company to he summoned for the day, or the day next, following the day, m ' <ll,crs - 
on which there is to be held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices of the said meeting 
of creditors to be sent, by post to the creditors simultaneously with the sending 
• of the notices of the said meeting of tin; company. 

(2) The company shall cause notice of the inci ting of the creditors to be 
advertised in the manner specified in sub-section (/) of section 206 for the 
publication of a notice under that, sub-section. 

(3) The directors of the company shall — 

(a) cause a full statement of the position of the company’s affairs 
together with a list of the creditors of the company and the 
estimated amount of t heir claims to be laid before the meeting 
of creditors to be held as aforesaid ; and 


1 See footnote to a. 207, supra. 
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(b) appoiut one of their number to preside at the said meeting. 

(4) It shall be the duty of the director appointed to preside at the meeting 
of creditors to attend the meeting and preside thereat. 

(-5) If the meeting of the company at winch the resolution for voluntary 
winding up is to be proposed is adjourned and the resolution is passed at 
an adjourned meeting, any resolution passed at the meeting of the ci editors, 
held in pursuance, of sub-section (/) of this section, shall have effect Its if it 
had been passed immediately after the passing of the resolution for winding 
up the company. 

(0) If default is made-- 

(a) by the company in complying with sub-sections (/) and (.'?) ; 

(b) by the directors of the company in < (implying with sub-section (■'{) ; 

(c) by any director of the companv in complying with sub section (I); 

the company, directors or director, as the ease may be, shall be liab'e to a 
tine not exceeding one thousand rupees and. in the (use of default by the 
company, every ollicer of the company who is in (Waul! shall lie liable to 
the like penalty. 

Appointment 1 209B. The creditors and the company at their respective meetings 
o U(|(ii(i.,t(... j 11( . u t; 0n0f ] j (1 vection 2< it) A may nominate a person to he liquidator lor the 
purpose of winding up the affairs and (hoributing the assets of the company, 
and if the creditors and the company nominate different persons, tin; person 
nominated by the creditors shall be liquidator, and if no person is nominated 
by the creditors the person, if any nominated by the company shall be liqui- 
dator : 

Provided that in tJi*- ca-i of different persons being nominutid anv director, 
member or creditor of the company n ay. wit !iin seven days after the date 
on which the nomination was made (>v tin- creditors, apply to the Court for 
an order either directin'! that the perso.i nominated as liquidator by the com- 
pany shall be liquidator instead of or jojtitlv with the person nominated by 

+ Tu» PfprllKiPa nr ■> iirinm* ir it Lfirna i I 1 nrrsAii id !.<> li. niilol inidan I of 

the person appointed bv the creditor-- 

Appointment 1 2090. The creditors at the meeting to be held in pursuance of section 
of committee- , . , . , . . , 1 

of inspection. a 05»A or at any subsequent meeting may, if they think fat. appoint a committee 
of inspection consisting of not more than live persons, and if such a committee 
is appoinred tjie company may. either at the meeting at which the resolution 
for voluntary winding up is passed or at any* time subsequently in general 
meeting, appoint such immbei of persons as they think tit to act. as members 
of the committee not exceeding live in number : 

Provided that the creditors may, if they think fit, resolve that, all or any of 
the persons so appointed by t he company ought not to be members of the com- 
mittee of inspection, and, if ihe creditors so resolve, the persons mentioned 
in the resolution shall not, unless the Court otherwise directs, be qualified 

1 Set footnote to 207, supra. 
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% to act as members of the committee, and on any application to the Court 
under this provision the Court may, if it thinks fit, appoint other persons 
to act as such members in place of the persons mentioned in the resolution. 

1 209D. (7) The committee of inspection, or if there is no such committee, p iMng of 
the creditors, may fix the remuneration to be paid to the liquidator or liqui- liquidators’ 
dators, and where the remuneration is not so fixed, it shall be det rmined t»y ”^" ( “^ ion 
the Court. of directors' 

(2) On the appointment of a liquidator, all the powers of the directors i 

shall cease, except so far as the committee of inspection, or if there is no such 
committee, the creditors, sanction the continuance thereof. 

1 209E. If a vacancy occurs, by death, resignation or otherwise, in the Power to 
office of a liquidator, other than a liquidator appointed by or by the direction > n 

of, the Court, the creditors may fill the vacancy. liquidator. 

X 209F. The provisions of section 208C shall apply in the ease of a creditors’ Application 
voluntary winding up as in fh ( - ease of a members’ voluntary winding U P oelo to a 
with the modification that the powers of the liquidator under the rrt (liters’ 
said section shall not be exercised except, with the sanction either of the v "'"'} ,a T 
Court, of the committee ol inspection. 

1 209G. (/) hi the event of the winding up continuing for more than one Duty of 
year, the liquidator shall .summon a general meeting of the company and a iM'udatnr to 

* . . ' ,, , , 1 cull meetings 

meeting ol creditors at, the end of the hrst year from t he commencement of „f company 
the winding up. anil of each succeeding year, or us soon thereafter as may ftt 

be convenient, and shall lay before the meetings an account of his acts and ™d of each 
dealings and of the conduct, of the winding up during the preceding year and • v, ' ar - 
a statement, in the prescribed form containing the prescribed particulars 
will) respert to the position of the winding up. 

(2) If the liquidator fails to comply with this section, he. shall lie liable 
to a line not exceeding one bundled rupees. 

'209H. (7) As soon as t ho a (lairs of the company are fully wound up, Fin.il meeting 
the liquidator shall make up an account of the winding up showing how the '^’solu- 
winding up has been conducted ami the property of the, company has been 
disposed of, and thereupon shall call a general meeting of the company and 
a meeting of the creditors for the purpose of laying the account before the 
meetings and giving any explanation thereof. 

(2) Each such meeting shall bo called by advertisement specifying the 
time, place and object thereof and published one month at lei?st before the 
meeting in. the maimer specified in sub-section (7) of section 206 for the pub- 
lication of a notice under that sub-section. 

(3) Within one week i^tcr the date of the meetings, or, if the meetings 
are not held on the same date, after the date of the later meeting, the liquidator 
shall send to the registrar a copy of the account, and shall make a return 
to him of the holding of the meetings and of their dates, and if the copy is 


1 See footnote to «. 207, supra. 
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not sent or the return is not made in accordance with this sub-scction the 
liquidator shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues : 

Provided thnt, if a quorum (which for the purposes of this section shall 
bo two persons) is not present at either such meeting, the liquidator shall, 
in lieu of such return, make a return that the meeting was duly summoned 
and that no quorum was present thereat, and upon such a return being made 
the provisions of this sub-section as to ! he making of the ret urn shall, in respoct 
of that meeting, be deemed to have been complied with. 

(4) The registrar on receiving the account and in respect of eaclf such 
meeting either of the returns mentioned in sub-section (-?) shall forthwith 
register them, and on the expiration of three months from the registration 
thereof the company shall be deemed to be dissolved : 

Provided that tin* Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks tit.. 

(J) It shall be the duty of the person on whose application an order of 
the Court under this section is made, within ten days after the making of 
the order, to deliver to the registrar a certified copy of the order for registra- 
tion, and if that person fails to do so he shall ho liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

M tutors' o i creditors’ voluntary winding up. 

* 210 . The provisions contained in sections 211 to 218, both inclusive, 
shall apply to every voluntary winding up whet her a members’ or a creditors’ 
winding up. 

1 211. Subject to the provisions of this Act as to preferential payments, 
the property of a company shall, on its winding up, be applied in satisfac- 
tion of its liabilities [ion /hiss u and, subject to such application, shall, unless 
the articles otherwise provide, he distributed among the members according 
to their rights and interests in the company. 

1 212. (/) The. liquidator may — 

(a) in the case of a members’ voluntary winding up, with the. sanction 
of an extraordinary resolution of the company, and in the case 
of a creditors’ voluntary winding up, with the sanction of either 
the Court or the committee of inspection, exercise any of the 
powers given by clauses (d), (c), (/) and (h) of section 179 
to a liquidator in a winding up. Thu exercise by the liquidator 
of the powers given by this clause shall lie subject, to the control 
of the Court and any creditor or contributory may apply to 
the Court with respect to any exercise or proposed exercise 
of any of these powers ; 


1 ftet footnote to ». 2u7, mpra. 
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(6) without the sanction referred to in clause («), exercise any of the 
other powers by this Act given to the liquidator in a winding 
up by the Court; 

(c) exercise the power of the Court under this Act of settling a list 

of contributories, and the list of contributories shall be primd 
• fade evidence of the liability of the persons named therein to 
be contributories ; 

(d) exercise tile power of the Court of making calls ; 

• («) suninfbn general meetings of the company for the purpose 
of obtaining the sanction of the company by special or extra- 
ordinary resolution or for any other purpose he may think fit. 

(2) The liquidator shall pay the debts of the company and shall adjust 
the rights of the contributories among themselves. 

(3) When several liquidators are appointed, any power given by this 
Act may be exercised by such one or more of them as may be determined 
at the time of their appointment, or, in default of such determination, by 
any number not less than two. 


1 213. (7) If from any cause whatever there is no liquidator acting, the power of 

Court may appoint a liquidator. Court to 

J 1 • 1 appoint and 

(2) The Court may, on cause shown, remove a liquidator and appoint remove 

• * liquidator in 

another liquidator. voluntary 

winding up. 

1 214. (7) The liquidator shall, within twenty-one days after his appoint- Notice by 

ment, deliver to the registrar for registration a notice of his appointment liquidator of 
. , 1 Ins ttppomt- 

m the form prescribed. mcn t. 


(2) If the liquidator fails to comply with the requirements of this section, 
he shall be liable to a fine not exceeding fifty rupees for every day during 
which the default continues. 

1 215. (i) Any arrangement entered into between a company about to Arrangement 
be, or in the course of being, wound up and its creditors shall, subject to the ereditora* 2 * * * * * 8 
right of appeal under this section, be binding on the company if sanctioned 
by an extraordinary resolution, and on the creditors if acceded to by three- 
fourths in number and value of the creditors. 

(2) Any creditor or contributory nun , within three weeks from the comple- 
tion of the arrangement, appeal to the Court against it, and the Court may 
thereupon, as it thinks just, amend, vary or confirm the arrangement. 

1 219. (7) The liquidator or any contributory or creditor may apply to Power to 
the Court to determine - any question arising in the winding up of a company, 
or to exercise, as respects the enforcing of calls, staying of proceedings or have qnc»- 
any other matter, all or any of the powers wliich the Court might exercise 
if the company were being wound up by the Court. powers > 

“ exercised. 


1 Sec footnote to s. 207, suprn. 
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(2) The liquidator or any creditor or contributory may apply for an order i 
setting aside any attachment, distress or execution put into force against 
the estate or effects of the company after the commencement of the winding 
up. 

Such application shall he made — 

(n) if the attachment, distress or execution is levied or put into force 
by a High Court, to such High Court, and 
(6) if the attachment, distress or execution is levied or pill into force 
in any other Court, to the Court having jurisdiction to wind 
up the company. 

(i i) The Court, if satisfied that the determination of the question or the 
required exercise of power of the order applied for will be just and beneficial, 
may accede wholly or partially to the application on such terms and condi- 
tions as it thinks fit. or may make such other order on the application as it 
thinks just. 

l 217. All costs, charges and expenses properly incurred iu the winding 
up, including the remuneration of the liquidator, shall, subject to the rights 
of secured creditors, if any, he payable oui of the assets of tho Company 
in priority to all other claims. 

1 218. The winding up ot a company shall not bar the right of any creditor 
or contributory to have it wound up by the. Court, but in the case of an applica- 
tion bv a contributory, the Court must be satisfied that the rights of the con- 
tributories will be prejudiced by a voluntary winding up.) 

220. 'Where a company is being wound up voluntarily, and an order is 
made for winding up by the Court, the Court may, if it thinks tit, by the same 
or any subsequent order, provide for the adoption of all or any of the pro- 
ceedings in the voluntary winding up. •> 


\Y unliii'i up subject h> s>tju j r>'isinn of Court. 

221. When a company has by special or extraordinary resolution resolved 
to wind up voluntarily, the. Court may make an order that the. voluntary 
winding up shall continue, but subject to such supervision of the Court, and 
with such liberty for creditors, contributories or others to apply to the Court, 
and generally on .such terms and conditions as the. Court thinks just. 

222. A peril i >n for the continuance of a voluntary winding up subject 

to the supervision of the Court shall, for the purpose of giving jurisdiction 
to the Court over suits, lie deemed to be a petition for winding up by the 
Court. * 

223. The Court may, in deriding between a winding up by the Court and 
a winding up subject to supervision, in t he appointment of liquidators, and 
in nil other matters relating to the winding up subject to supervision, have 


1 ,s. • 
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regard to the wishes of the creditors or contributories as proved to it by any eontribn- 
sufficient evidence. tone*. 

224. (/) Where an order is made for a winding up subject to supervision, Power lor 

the Court ruay by the same or any subsequent order appoint any additional 
liquidator. remove 

(2) A liquidator appointed by the Court under this section shall have liquidators, 
the same powers, be subject to the same obligations, and in all respects stand 
in the same position as if he had been appointed by the company. 

(d) The Court may remove any liquidator so appointed by the Court 
or any liquidator continued under the supervision order, and fill any vacancy 
occasioned by the removal, or by death or resignation. 

225. (?) Where an order is made for a winding up subject to supervision, Effcot of 
the liquidator may, subject to any restrictions imposed by the Court, exercise 

all his powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily. 

(2) Except as provided in sub-section (7). and save for the purposes of 
section 106. any order made by the Court for a. winding up subject to the 
supervision of the Court shall for all purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by the Court, and shall confer full, authority on the Court 
to make calls or to on force rails made by the liquidators, and to exercise all 
other powers which it might have exercised if an order had been made for 
winding up the company altogether by the Court. 

(.?) In the construction of the provisions whereby the Court is empowered 
to direct any act or thing to be done to or in favour of the official liquidator, 
the expression “ official liquidator ’’ shall be deemed to mean the liquidator 
conducting the winding up subject to the supervision of the Court. 

228. Where an order has been made for the winding up of a company Appointment 
subject to supervision, and an order is afterwards made for winding up by 
the Court, the Court may, by the last -mentioned order or by any subsequent voluntary 
order, appoint the voluntary liquidators or any of them, either provisionally 
or permanently, and cither with or without, the addition of any other person, official liqai- 
to he official liquidator in the winding up by the Court. dators. 


Supplemental Praeimni*. * 

227. (1) ljj the rase of voluntary winding up every transfer of shares, Avoidnuoo 
except transfers made to or with the sanction of the liquidator, and every 
alteration in the status of the members of the company made after the com- commence. 
mencement of the winding up shall be void. winding ap. 

(2) In the case of a winding up by or subject to the supervision of the 
Court, every disposition of the property (including actionable claims) of the 
company, and every transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall, unless the 
Court otherwise orders, be void. 


VI 
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228. lu every winding up (subject in tbit case of insolvent companies , 
to the application in accordance with the provisions of this Act of the law 
of insolvency) all debts payable on a contingency, ami all claims against the 
company, present or future, certain or contingent, shall be admissible to 
proof against the company, a just estimate being made, so far as possible, 
of the value of such debts or claims as may be subject to any contingency 
or for some other reason do not bear a certain value. 

229. In the winding up of au insolvent company the same rules shall 
prevail and be observed with regard to the respeetivc rights of secured and 
unsecured creditors and 1o debts provable and to the valuation of annuities 
and future and contingent liabilities as an* in force for the time being under 
the law of insolvency with respect to the estates of persons adjudged insol- 
vent ; and all persons who in any such ease would be entitled to prove for 
and receive dividends out of the assets of the company may come in under 
the winding up. and make such claims against the company as they respec- 
tively are entitled to by virtue of this section. 

230. (/) In a winding up there shall be paid in priority to ail other debts — 

(a) all revenue, taxes, cesses and rates, whether payable to the drown 

or to a local authority, dm* from the company at the date 
In reinafter mentioned and having become due and pa cable 
within the twelve months next before that date: 

(l>) all wages or .alary of any clerk or servant in respect of service 
rendered to tin* company within the two months next before 
lie* said date, not exceeding one thousand rupees for <aeh 
clerk or servant 

(<•) all wages of am* lubouret or milkman, not exceeding five hundred 
nipee.s for each, whether payable for time or piecework, in 
leaped of services rendered to the i orapany within the two 
months next before the said dale ; 

"1(d) compensation payable under the Workmens Compensation 

Act. ltlik in respect of the death or disablement of any officer Vlllof 192S. 
or employee of the company ; 

(e) all sum- due to any employee from a provident fund, » pension 
fund a gratuity fund or any other fund for the welfare of the 
•employees maintained by the company : and 
(J) the i xj cii.-cs of any investigation held in pursuance of clause (in) 
of .motion 138 of this Acf|. 

(2) The foregoing debts shall- 

c V v ( 

(a) rank equally among themselves and be paid in full, unless the 
assets are insufficient to meet them, in which iase they shall 
abate in equal proportion ; and 

1 Tie word '‘mid ' up. l.y tie Imlmn < 'c:r- ponies (Amendment) Act, 1636 (23 of 1936), 

. IOC, 

f lns. f xbld. 
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(6) ao far as the assets of the company available for payment of gene- 
ral creditors are insufficient to meet them, have priority over 
the claims of holders of debentures under any floating charge 
created by the company, and be paid accordingly out of any 
property comprised in or subject to that charge. 

(-3) Subject to the retention of such sums as may be necessary for the 
costs and expenses of tjie winding up, the foregoing debts shall be discharged 
forthwith so far, as the assets arc sufficient to meet them. 

(4) In the event of a landlord or other person distraining or having dis- 
trained on any goods or effects of the company within three months next 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
or the proceeds of the sole thereof : 

Provided that in respect of anv money paid under any such charge the 
landlord or other person shall have the same rights of priority as the person 
to whom the payment is made. 

(•5) The date hereinbefore in this section referred to is — 

(a) iu the case of a company ordered to be wound up compulsorily 

which Imd not previously commenced to be wound up volun- 
tarilv. the date of the winding up order : and 

(b) in anv other case, the date of the commencement of the winding 

up. 

' [330A. (/) Where any part of the property of a company which is Disclaim.* 
being wound up consists of land of anv tenure burdened with onerous of prop*”?- 
covenants, of shares or stock in companies, of unprofitable eontraets or of 
any other property that is unsaleable, or not readily saleable, by reason of 
it.- binding the possessor thereof to the performance of any onerous act, or 
to she payment, of any sum of money, the liquidator of the company, not- 
withstanding that he had endeavoured to sell or has taken possession of the 
property, or exercised any aet. of ownership in relation thereto, may, with 
the leave of the Court and subject to the provisions of this section, by writing 
signed by him, at any time within twelve mouths after the commencement , 
of the winding up or such extended period as may be allowed by the Court, 
disclaim the property : * 

Provided that, where any such property has not come to the knowledge 
of the liquidator within one month after the commencement, of the winding 
up, the power under this section of disclaiming the propertymay be exercised 
at any time within twelve months after he has become aware thereof or such 
extended period as may be allowed by the Court. 

(2) The disclaimer shall operate to determine, as from the date of dis- 
claimer, the rights, interests, and liabilities of the company, and the 
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property of the company, in or in respect of the property disclaimed, but 
shall not, except so far hs is necessary for the purpose of releasing the 
company and the property of the company from liability, affect the rights 
or liabilities of any other person. 

(3) The Court, before or on granting leave to disclaim, may require such 
notices to be given to persons interested, and impose such terms as a condi- 
tion of grant ing leave, and make such other order in the matter as the Court 
thinks just. 

f 

( 4 ) The liquidator shall not be entitled to disclaim any property under 
this section in any ease where an application in writing has been made to 
him by any persons interested in the property requiring him to decide whether 
he will or will not disclaim, and the liqui lator has not, within a period of 
twenty-eight days after the receipt of the application or such further period 
as may he allowed by the Court, given notice to t he applicant that he intends 
to apply to the Court for leave to disclaim, and in the case of a contract,, if 
the liquidator, after such an application as aforesaid, decs not within the 
said period or further period disclaim the contract, the company shall be 
deemed to have adopted it. 

(5) The Court may, on the application of any person who is, as against 
the liquidator, entitled to the benefit or subject to the burden of a contract 
made with the company make an order rescinding the contract on such 
terms as to payment by or to either party of damages for the non-perform- 
ance of the contract, or otherwise as the Court thinks just, and any damages 
payable under the order to any such person may be proved by him as a debt 
in the winding up. 

(6) The Court may, on an application by any person who either claims 
any interest in any disclaimed property or is under any liability not, discharged 
by this Act in respect of any disclaimed property and on hearing any such 
persons as it thinks fit, make an order for the vesting of the property in or 
the delivery of the property to any persons entitled thereto, or to whom it 
ntay seem just that the property should he delivered by way of compensation 
for such liability as aforesaid, or a trustee for him, and on such terms as the 
Court thinks just, and on any such vesting order being made, the property 
comprised therein shall %cst accordingly in the person therein named in 
that behalf without any conveyance or assignment for the purpose : 

Provided that, where the property disclaimed is of a lease-hold nature, 
the Court shall not make a vesting order in favour of any person claiming 
under the company whether as under-lessee or as mortgagee except, upon" the 
terms of making that person 

(a) subject to the same liabilities and obligations as those to which 
the company was subject under the lease in respect of the 
property at the commencement of the winding up ; or 
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, (b) if the Court thinks fit, subject only to the same liabilities and obli- 

gations as if the lease had been assigned to that person at 
that date ; 

and in cither event (if the case so requires) as if the lease had comprised 
only the property comprised in the vesting order, and any mortgagee or 
under-lefsee declining to accept a vesting order upon such terms shall be 
excluded from all interest in and security upon the property, and, if there is 
no person claiming under the company who is willing to accept an order upon 
sueh terms, the Court shall have, power to vest the estate and interest of the 
company in the property in any person liable, either personally or in a re- 
presentative character, and either alone or jointly with the company, to 
perform the lessee’s covenants in the lease, freed and discharged from all 
estates, incumbrances and interests created therein by the company. 

(7) Any person injured by the operation of a disclaimer under this sec- 
tion shall be deemed to he a creditor of the company to the amount of the 
injury, and may accordingly prove the amount as a debt in the winding up.] 

231. (J) Any transfer, delivery of goods, payment, execution or other Fraudulent 
act relating to property which would, if made or done by or against an indivi- P rf ' ferenoe - 
dual, be deemed in his insolvency a fraudulent, preference, shall, if made or 

done by or against a company, be deemed, in the event of its being wound 
up, a fraudulent preference of its creditors, and be invalid accordingly. 

(2) For the purposes of this section the presentation of a petition for 
winding up in the case of a winding up by or subject to the supervision of 
the Court,, and a resolution for winding up in the case of a voluntary winding 
up, shall he deemed to correspond with the act of insolvency in the ca3e of 
an individual. 

(3) Any transfer or assignment by a company of all its property to trus- 
tees for the benefit, of all its creditors shall be void. 

232. (1) Where any company is being wound up by or subject to the Avoidance 
supervision of the Court, any attachment, distress or execution put in force atuwshmoat 
without leave of the Court against the estate or effects J [or any sale held executions, 
without leave of the Court of any of the properties] of the company after ct0 ‘ 

the commencement of the winding up shall be void. 

(2) Nothing in this section applies to proceedings by 4 [thc Crown], 

283. Where a company is being wound tip a floating charge Sn the under- ESe«i of 
taking or property of the company created within three months of the com- 
mencement of the winding up shall, unless it is proved that the company 
immediately after the erection of the charge was solvent, be invalid except 
to thfe amount of any cash paid to the company at the time of, or subsequently 
to the creation of, and in consideration for. the charge, together with interest 
on that amount itt the rate of five per cent, per annum. 

1 Inn. by the Indian Companies (Amendment.) Art, 1936 (22 oi 1936). s. 108. 

* Subs, by the A. O. for ‘‘the Govt." 
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General 234. (I) The liquidator may, with the sanction of the Court when the * 

fiunidatioL com P an y i» being wound up by the Court or subject to the supervision of 
may be ««nc. the Court, and with the sanction of an extraordinary resolution of the company 
tiooid. j a {j, e case 0 f a voluntary winding up, do the following things or any of them : 

(i) pay any classes of creditors in full ; 

(it) make any compromise or arrangement with creditors or* persons 
claiming to be creditors or having or alleging themselves to 
have any claim, present or future, whefeby the company may 
be rendered liable ; ■ • 

(in) compromise all calls aud liabilities to calls, debts and liabilities 
capable of resulting in debts, aud all claims, present or future, 
certain or contingent subsisting or supposed to subsist between 
the company and a contributory or alleged contributory or 
other debtor or person apprehending liability to the company, 
and all questions in any way relating to or affecting the assets 
or the winding up of the company, on such terms as may be 
agreed, and take any security for the discharge of any such 
call, debt, liability or claim, and give a complete discharge 
in respect thereof. 

(2) Tin; exercise by the liquidator of the powers of this section shall be 
subject to the control of the Court, and any creditor or contributory may 
apply to the Court with respect to any exercise or proposed exercise of any 
of these powers. 

Power of 235. (1) Where, in the course of winding up a company, it appears that 

Sima- an >’ per 30 ** who has takeu part it) the formation or promotion of the company, 
gea against or any past or present director, manager or liquidator, or any officer of the 
directors? etc. company has misapplied or retained or become liable or accountable for 
any money or property of f lie company, or been guilty of auy misfeasance 
or breach of trust in relation to the company- the Court may, on the applica- 
tion of the liquidator, or of any creditor or contributory *[made within three 
years from the date of tin* first appoinment of a liquidator in the winding 
up or of the misapplication, retainer, misfeasance or breach of trust, as the 
case may be, whichever is longer,) examine into the conduct of the, promoter, 
director, manager, liquidator or officer, and compel him to repay or restore 
the money of property or any part thereof respectively with interest at such 
rate as the Court thinks just, or to contribute sueh sum to the assets of the 
company by way of compensation in respect of the misapplication, retainer, 
misfeasance or breach of trust as the Court f (links just. 

(2) This section shall apply notwithstanding that the offence is one for 
which the offender may be criminally responsible. 

:*•»***** 


* (' ». I>v tiic Indian (Amendment) Act, 1938 (22 ot 1938), ». 109. 

' Suh-awt ( I; let- , hul. 
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’ 238. If any director, manager, officer or contributory of any company Penalty for 

being wound up destroys, mutilates, alters or falsifies or fraudulently secrc- 
tes any books, papers or securities, or makes or is privy to the making of any 
false or fraudulent entry in any register book of account or doeument belong- 
ing to the company with intent to defraud or deceive any person, he shall 
be. liabl? to imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 

(1) If it appears to the Court in the course of a winding up by, Prosecution 
or subject to the* supervision of, the Court that any past or present director. 
manager or other officer, or any member, of the company has been guilty 
of any offence in relation to the company for which he is criminally liable, 
the Court may, either on the application of any person interested in the wind- 
ing up or of its own motion, direct the liquidiilot cither himself to prosecute 
♦lie offender or to refer the mutter to the registrar. 

(2) If it appears to the liquidator in the course of a voluntary winding 
tip that any past or present director, manager or other officer, or any member 
of the company lias been piiilfv of any offence in relation to the company 
for which he is criminally liable, lie shall forthwith report the matter to the 
registrar and shall furnish to him such information and stive to him such 
access to and facilities for inspecting and taking copies of any documents, 
biing infoi nmtion or documents in the possession or under the control of 
the liquidator relating to the matter in question, as lie may inquire. 

(■>) Where any report h made under sub-section (if) to the registrar, 
he may, if bethinks lit, refer the lnatterto the -[Ci ut ml Government] for 
further inquiry, ami the J | Central Government | -hall then upon investigate 
the matter arid may, if they think it expedient, apply to the Court for an 
order conferring on any person designated by the -K'ennal Government] 
for the purpose with respect to the company concerned all -me It powers of 
investigating the affairs of the company as arc provided by this Act in the 
case of a winding up by the Court. 

(J) If on any report to the registrar under sub section (2) it appears to 
him that the case is not. one in which proceedings ought to be taken by him, 
he shall inform the liquidator accordingly and thereupon, subject to the 
previous sanction of the Court, the liquidator may himself take proceedings 
against, the. offender. • 

(ft) If it appears to the Court, itt the course of a voluntary winding up 
that hny past or present director, manage)' or other officer, or any member, 
of the company has been guilty as aforesaid, and that no report with respect 
to the matter has been made by the liquidator to the registrar, the Court 
may, on the application of any person interested in the winding up or of 
its own motion, direct (he liquidator to make such a report, and on a report 

1 Sobs, by the Indian (‘ompaoiei, (Amendment) A"t, 1930 (2- of 1930). f. 110, for the 
original section. 

3 Subs, by the A. 0. for “L. (!.” 
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being made accordingly, the provisions of this section shall have effect as' 
though the report has been made in pursuance of the provisions of sub-section 
( 2 ). 

(6) If, where any matter is reported or referred to the registrar under 
this section, he considers that the case is one in which a prosecution ought 
to be instituted, he shall place the papers before the Advocate General or 
the public prosecutor and if advised to do so institute proceedings, and it 
shall be the duty of the liquidator and of every officer and agent of the com- 
pany past and present (other than the defendant in (he proceedings) Vo give 
him all assistance in connection with the prosecution which he is reasonably 
able to give : 

Provided that no prosecution shall be undertaken without first giving 
the accused person an opportunity of making a statement in writing to the 
registrar and of being heard thereon. 

For the purposes of this sub-section, the expression ‘ agent ’ in relation 
to a company shall be deemed to include, anv banker or legal adviser of the 
company and any person employed by the company as auditor, whether 
that person is or is not an officer of the company'. 

(7) If any person fails or neglects to give assistance in manner required 
by sub-section (f>). the Court may. on the application of the registrar, direct 
that person to comply' with the requirements of the said sub-section, and 
where any such applicat.on is made with respect to a liquidator, the Court 
nmy, unless it appears that the failure or neglect to comply was due to the 
liquidator not having in his hands sufficient assets of the company to enable 
him so to do. direct that the costs of the application shall be borne by the 
liquidator personally. | 

238. It any person, upon any examination upon oath authorised under 
this Act. or in any affidavit, deposition or solemu affirmation, in or about 
the winding up of any company under this Act, or otherwise in or about any 
matter arising under this Act intentionally gives false evidence, he shall lie 
liable to imprisonment for term which may extend to seven years, and shall 
also be liaiile to tine. 

1 [238A. ( J ) It anv person, being a past or present director, managing 
agent, manager oj other officer of a company which at the time of the com- 
mission ot rtic alleged oiTencc is being wound up, whether by or under the 
supervision of the t ourt, or voluntarily, or is subsequently ordered to be 
wound up bv the Court or subsequently passes a resolution for voluntary 
winding up— 

(a) does not to the best of his knowledge and belief fully and truly 
discover to the liquidator all the property, real and personal, 
of the company, and how and to whom and for what consi- 
deration and w hen the company disposed of any part thereof. 


■lu, by th.- tmlisri ( ompann'H (Amendment) Act, I93fl (22 of 1936), a. 111. 
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, except such part as has been disposed of in the ordinary way of 

the business of the company ; or 

(6) does not deliver up to the liquidator, or as he directs, all such part 
of the, real and personal property of the company as is in his 
custody or under his control, and which he is required by law 
• to deliver up ; or 

(c) does not deliver up to the liquidator, or as he directs, all books 

and papers in his custody or under his control belonging to 
the .company and which he is required by law to deliver up ; or 

(d) within twelve months next before the commencement of the winding 

up or at any time thereafter conceals any part of the property 
of the company to the value of one hundred rupees or upwards 
or conceals any debt due to or front the company ; or 
(r) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter fraudulently removes any part 
of the property of the company to the value of one hundred 
rupees or upwards : or 

(f) makes any material omission in any statement relating to the 

affairs of the company ; or 

(g) knowing or believing that a false debt has been proved by any person 

under the winding up, fails for the period of a month to inform 
the liquidator thereof; or 

( h ) after the commencement of the winding up prevents the produc- 

tion of any book or paper affecting or relating to the property 
or affairs of t he company ; or 

(t) within twelve months next before the commencement of the. wind- 
ing up or at, any time thereafter, conceals, destroys, mutilates 
or falsifies, or is privy to the concealment, destruction, mutila- 
tion or falsification of any book or paper affecting or relating 
to the property or affairs of the company; or 
(j) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter makes or is privy to the making 
of any false entry in any book or paper affecting or relating 
to the property or affairs of the company ; or 
(A) within twelve months next before the commencement^uf the wind- 
ing up or at any time thereafter fraudulently parts with, alters 
or makes any omission in. or is privy to the fraudulent parting 
with, altering or making any omission in, any document, affec- 
ting or relating to the property or affairs of the company ; or 
(/) after the commencement of the winding up or at any meeting of 
the creditors of the company within twelve months next before 
the commencement of the winding up, attempts to account 
for any part of the property of the company by fictitious losses 
or expenses ; or 
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(m) lias within twelve months nest before the commencement of the 

winding up or at any time thereafter, bv any false representa- 
tion or other fraud, obtained any property for or on behalf of 
the company on credit which the company does not subsequently 
pay for ; or 

(n) within twelve months next before the commencement of tl»r wind- 

ing up or at any time thereafter, under the false pretence that 
the company is carrying oil its business, ‘obtains ou credit, for 
or oil behalf of the company, any property which the, com- 
pany does not subsequently pay f br ; or 

(o) within twelve months next before the commencement of the winding 

up or at any time thereafter pawns, pledges or disposes of any 
property of tile company which has been obtained on credit 
and lias not been paid for. unless such pawning, pledging or 
disposing is in the ordinary way of the business of the company ; 
or 

(ft) is guilty of anv false representation or other fraud for the purpose 
of obtaining the consent of the creditors of the company or 
any of them to an agreement with reference to the affairs of the 
company or to the winding up : 

he shall lie punishable, in the i.i.-e of the offences mentioned respectively 
in clauses (»»). (a) and (oj of this Mill-section, with imprisonment for a term 
not exceeding five years and m the ease of any other offence, with im- 
prisonment for a term not exceeding mo years: 

Provided that it sliali be a good defence to a charge under any of clauses 
(/>), (r). ((/). (/). (u) and («). if the accused proves that he hud no intent to 
defraud, and to a charge under any of clauses (a), (A), (i) and (;/). if he proves 
that he had no intent lo cone oil the state of affairs of the company or to defeat 
the law. 

(2) Where any person pawn-, pledges or disposes of any property in cir- 
cumstance.- which amount io an offence under clause (o) of sub-section (/) 
every person who takes in pawn or pledge or otherwise receives the property- 
knowing i’ to be pawned, pledged or disposed of in such circumstances as 
aforesaid shall be punishable with imprisonment for a term not exceeding 
three years.] • 

239. (1) W here by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
to be called, held and conducted in such manner us* the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
the result thereof to the Court. 

(2) in the case of creditors, regard shall be hud to the value of each credi- 
tor’s debt. 
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(■3) In the ease of contributories regard shall be had to the number of 
votes conferred on each contributory by the articles. 

240. Where any company is being wound up, all documents of the com- Documents 
pany and of the liquidators shall, as between the contributories of the company, ®° m P® n y 
be prima fade evidence of the truth of all matters purporting to be therein dmco. 
recorded. 

241. After an order for a winding up by or subject- to the supervision of the Inspection of 
Court, the Court may make such order for inspection bv creditors and contri- 'l° cume nt». 
butories of the Company of its documents as the Court thinks just, and any 
documents in the possession of the company may be inspected by creditors 

or contributories accordingly, but not further or otherwise. 

242. (!) When a company lias been wound up and is about to be dissolved, Disposal of 
the documents of the company ai <1 of the liquidators inav be disposed of as company** 
follows (that is to say) : 

(а) in the case of a winding up by or subject to the supervision of the 

Court, in such way nv the Court directs: 

(б) in the ease of a voluntary winding up. in such way as the company 

Ijv extraordinary resolution directs. 

(~) After three years from the dissolution of the company, no responsi- 
bility shall rest on the company or the liquidators, or any person to whom 
thi 1 custody of the documents has been committed, by reason of the same 
not being forthcoming to any person claiming to he interested therein. 


243. (/) AVhere a company lias been dissolved, the Court may at any Power of 
time within two years of the date of the dissolution, on an application being aectaje”us- 
nnule for the purpose by the liquidator of the company or by any other person solution of 
who appears to the Court to 1 m interested, make an order, upon such terms 
as the Court thinks tit, declaring the dissolution to have been void, and there- 
upon such proceedings may In- taken as might have been taken if the company 
had not been dissolved. 


(if) It shall be the duty of the person on whose application the order was 
made, within twenty-one days after the making of the order, to file with the 
registrar a certified copy of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues. • 

244. (/) Where a company is being wound up, if the winding up is not Information 
concluded within one year after its commencement, the liquidator shall, J^ii^uida 
J [once in each year and at intervals of not more than twelve months], until done, 
the winding up is concluded, *| file in Court or with the registrar, as the case 
may be.] a statement in the prescribed form and containing the prescribed 
particulars with respect to the proceedings in and position of the liquidation. 


1 Subs, by the Indian Companies (Amendment) Act, J936 (32 of 1936), s. 112, for " at 
such intervals as may be prescribed ", 

•Subs, by s. 112, ibid., for “file with the registrar”. 
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(2) Any person stating himself ill writing to lie a creditor or contributory 
of the company shall be entitled, by himself or by his ageut., at all reasonable 
times, on payment of the prescribed fee, to inspect the statement, and to receive 
a copy thereof or extract therefrom : but any person untruthfully so stating 
himself to be a creditor or contributory shall he deemed to be guilty of an 
offence under section 182 of the Indian Penal Code, and shall lie punishable XLV of law 
accordingly on the application of the liquidator. j 

(■i) If a liquidator fails to comply with the requirements of this section, 
he shall bp liable to a fine not exceeding five hundred rupees for each day 
during which the default continues. 

'[('/) IV lien the statement, is filed in Court a copy shall simultaneously 
be filed with the registrar and shall be kept by him along with the other 
records of the company.] 

FWu°f 2 |244A. (I) Every liquidator of a company which is being wound up by 
Into bank, the Court shall, in such manner and at such times as may be prescribed, pay 
the money received by him into a scheduled bank as defined in clause (e) of 
seerion 2 of the Reserve Hank of India Act, 1931 : II of 1934. 

Provided that if the Court is satisfied that for the purpose of carrying 
on the business of the company or of obtaining advances or for any other 
reason it is for the advantage of the creditors or contributories that the li- 
quidator should have an account with any other bank, the Court may authorise 
the liquidator to make lus payments into or out of such other bank as the 
Court may select ami thereupon those payments shall be made in the pres- 
cribed manner. 

(2) If any such liquidator at any time retains for more than ten days 
a sum exceeding live hundred rupees or such other amount as the Court may 
in any particular case authorise him to retain, then, unless he explains the 
retention to the satisfaction of the Court, he shall pay interest on the amount 
so retained in excess at the rate of twenty per cent, per annum and shall be 
liable to disallowance of all or such part of his remuneration as the Court 
may think just, and to be removed from his office by the Court and shall be 
liable to pay any expenses occasioned by reason of his default. 

(3) A liquidator of a company which is being wound up shall open a special . 
banking account and pay all sums received by him as liquidator into such 
account.] * 

Court or^ 346. {/) Any affidavit required to be sworn under the provisions or for 
Skomaffi- 01 * Me purposes of this Part may be sworn in British India, or elsewhere within 
be nr "in 5 ( ^ e dominions °f H* s Majesty, before any Court, Judge or person lawfully 
authorised to take and receive affidavits, or in any part of India other than 
British India before any Court authorised or continued by 8 [the Central 
Government or the Crown Representative], or in any place outside Hi* Ma- 
jesty’s dominions before any of His Majesty’s Consuls or Vice-Consuls. 

1 Ina. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), ». 112. 

» Ins. by s. 113, ibid. 

* Sabu. by the A, V. for “ the G, U, in Q. € 
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(2) All Courts, Judges. Justices, Commissioners, and persons acting judici- 
ally in British India shall take judicial notice of the seal or stamp or signature 
(as the case may be) of any such Court, Judge, person, Consul or Vice-Consul, 
attached, appended or subscribed to any such affidavit or to any other docu- 
ment to be used for the purposes of this Part. 


Rules. 

* , 

246. (/) TJic High Court may, from time to time, make rules consistent t 

V ol 1808. witli this Act and with the Code of Civil Procedure, 1908, concerning the to' make"' 
mode of proceedings to be had for winding up a company in such Court and files, 
in the Courts subordinate thereto, ‘[and for voluntary winding up (both 
members and creditors), for the holding of meetings of creditors and members 
in connection with proceedings under section 153 of this Act,] and for giving 
effect to the provisions hereinbefore contained as to the reduction of the 
capital and the sub-divisions of the shares of a company *[and generally for 
all applications to be made to the Court under the. provisions of this Act] 

2 fand shall make rules providing for all matters relating to the winding up 
of companies which, by this Act, are to be prescribed], 

(2) Without prejudice to the generality of the foregoing power, the High 
Court may by such rules enable, or require all or any of the, powers and duties 
conferred and imposed on the Court by this Act, in respect of the matters 
following, to be exercised or performed by the official liquidator, and subject 
to the control of the Court, that is to say, the powers and duties of the Court 
in respect of— 

(а) holding and conducting meetings to ascertain the wishes of credi- 

tors and contributories ; 

(б) settling lists of contributories and rectifying the register of mem- 

bers where required, and collecting and applying the assets ; 

(c) requiring delivery of property or documents to the liquidator ; 

(d) making calls ; 

(e) fixing a time within which debts and claims must be proved : 

, Provided that the official liquidator shall not, without the special leave 

of the Court, rectify the register of members, and shall not make any call 
without the special leave of the Court. » 


Removal of defunct Crnpanm from Register. 

247. (I) Where the’registrar has reasonable cause to believe that a com- Registrar 
pany is not carrying on business or in operation, he shall send to the company 
by post a letter inquiring whether the company is carrying on business or company otf 
in operation. register. 


1 Ina. by the Indian Companies (Amendment) Act, 1(36 (32 ot 1936), a. 114. 
1 Ina. by the Repealing and Amending Aet, 1915 (11 oi 1915), a. 2 and Seh I. 



366 * Companies. ' [1913 : Act. VO, 

(Port V.— Winding up.) , 

(-) If the registrar does not within one month of sending the letter receive 
any answer thereto, he shall within fourteen days after ihe expiration of the 
month send to the company by post a registered letter referring to the first 
letter, and stating that no answer thereto has been received and that, if an 
answer is not received to the second letter within one month from the date 
thereof, a notice will be published in the '(Official Gazette] with if view 
to striking the name of tiie company off the register. 

(3) If the registrar either receives an answer front ,the minpany to the 
effect that it. is not carrying on business or in operation, oi does not within 
one month after sending the second letter receive any answer, he may publish 
in the ’[Official Gazette], and send to the company by post a notice that, at 
the expiration of three months from the date of thar notice, the name of the 
compnny mentioned therein will, unless cause is shown tr the contrary, be 
struck off the register and the company will be dissolved. 

(4) If, in any ease where a company is being wound up. the registrar 
has reasonable cause to believe either that no liquidator is acting or that the 
affairs of the company arc fully wound up. and the returns required to be 
made by the liquidator have not been made for a period of six consecutive 
months after notice by the registrar demanding the returns has been sent 
by post to the company, or to the liquidator at his last known place of 
business, the registrar may publish in the '[Official (ia/.ette| and send to the 
company a like notice as is provided m the last preceding sub-section. 

(5) At the expiration of the tunc mentioned in the notice the registrar 
may, unless cause to the contrary is previously shown bv the company, strike 
its name off the register, and shall publish notice 1 hereof in the '[Official 
Gazette], and. on the publication in the '(Official Gazette j of this notice, the 
company shall be dissolved ; J’rovided that the liability (if anv) of every 
director and member of the company shall continue and may be enforced 
as if the company had not been dissolved. 

(fj) If a company or any member or creditor thereof feels aggrieved by 
the company having been struck oil the register, the Court, on the application 
of the company or member oi creditor, may , if satisfied that ihe company 
was at the time of the striking off carrying on business or in operation, or 
otherwise that it is just that the company bo restored to the register, order 
the name of the company to be restored to the register, and thereupon the 
company shall Re deemed to have continued in existence as if its name had 
not been struck off ; and the Court, may by the order give such directions 
and make such provisions as seem just for placing the company and all other 
persons in the same position as nearly as may be as if the name of the company 
had not been struck off. 

(?) A letter or notice under this section may be addressed to the com- 
pany at. its registered office, or, if no office has been registered, to the care 


1 Sub*, by the n. * 1 local official Gazette''. 
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■oi some director, manager or other officer of the company, or, if there is no 
director, manager or other officer of the company whose name and address 
are known to the registrar, may be sent to each of the persons who subscribed 
the memorandum, addressed to him at the address mentioned in the memo- 
randum. 

• 

PART VI. 

Kjmhmtkatio.v Orat'K and Fees. • 

248. (/) For the purposes of tire registration of companies under this UeyUtraikm 
Act, there shall be offices at such places as the ‘[Central Government] thinks ofticfs ' 

fit, and no company shall be registered except at an office within the province 
in which, by the memorandum, the registered office of the company is declared 
to be established. 

(~) The ‘[Central Government] may appoint, such registrars and assistant 
registrars as it thinks necessary for the registration of companies under this 
Act, and may make regulations witli respect to their duties. 

(■’<) The salaries of the persons appointed under this section shall be fixed 
by the '[Central Govern men tj. 

(/) The ’ICentral Government] may direct a seal or seals to be prepared 
for the authentiention of documents required for or connected with the regis- 
tration of companies. 

(•7) Any person may inspect the documents kept by the registrar on pay- 
ment of such fees as may be appointed by the ‘[Central Government J. not 
exceeding one rupee, for each inspeetiou : and any person may require a certi- 
ficate of the incorporation of anv company, or a copy or extract of any other 
document, or anv part of any other document, to l»e certified by the registrar 
on payment for the certificate, certified copy or extract, of such fees as tho 
'[Central Government] may appoint, not exceeding three rupees for a certi- 
ficate of incorporation, and not exceeding six annas for every hundred words 
or fractional part thereof required to be copied. 

(0) Whenever any act is by this Act directed to bo done to or by the re- 
gistrar it shall, until the ‘(Central Government] otherwise directs, lie done 
to or by the existing registrar of joint -si in u companies or in his absence to or 
by such person as the '[Central Government] may for the time being authorise ; 
but, in the event of the ‘[Central Of. eminent | altering the’coustitntion of 
the existing registry offices or any of them, any such act shall be done to or 
by ‘such officer and at such place with reference to the local situation of the 
registered offices of the companies to be registered as the ‘[Central Govern- 
ment] may appoint. . 

249. (1) There shall be paid to the registrar in respect of the several matters i'ecs. 
mentioned in Table B in the First Schedule the several fees therein specified, 

or such smaller fees as the a [Central Government.] may direct. 

‘ Subs, by the A. 0. for “ I,. G.” 

8 Subs, by the A. 0. for " G. G. iu C.” 
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(2) All fees paid to the registrar in pursuance of this Act shall he accounted 
for to the Crown. 

•nbmSon at HM8A. (I) If ft company, having made default in complying with any 
returns and provision of this Act which requires it to file with, deliver or send to the re- 
d 0 CDment» to gjstrar any return, account or other document, or to give notice to him of 
any matter, fails to make good the default within fouitcen days after the 
service of a notice on the company requiring it to do so, the Court may, on 
an application made to the Court by any member or creditor bf the company 
or by the registrar, make an order directing the company and any officer 
thereof to make good the default within such time as may be specified in the 
order. 

(2) Any such order may provide that all costs of and incidental to the 
application shall be borne by the. company or by any officers of the company 
responsible for the default. 

(3) Nothing in this section shall be taken to prejudice the operation of 
any enactment imposing penalties on a company or its officers in respect 
of any such default as aforesaid. 1 


J’AltT Vfl. 


Afpeication of Act to Companies formed and registered under former 
Companies Acts. 

o/!R 0n • P 0 ' J “ tte “Plication of this Art <0 existing companies, it shall apply 

companies ,n “ e same manner ' n the case of a limited company, other than a company 

fanner l "' d ‘' r b >' S miaotee - “ * <bc ^upany bad been formed and registered under 

Companies I™ 8 Act as a company limited by shares ; in the case of a company limited 

Act.. by guarantee, as if the company had been formed and registered under tliis 

Act as a company limited by guarantee ; and, in the case of a company, other 
than a limited company, as if tlm company had been formed and regis- 

lered under this Act as an unlimited company: 

Provided that— 


(1) nothing in Table A in the First Schedule shall apply to a company 

farmed and registered under Act XIX of 1857 and Act VII 

in Je ( '° or < ’ i(ber of tllem > 01 UBcif ‘ r tbe Indian Companies Act, Xofl888. 
loou, or the Indian Companies Act, 1882; Viol 1882 . 

(2) referenre, express or implied, to the date of registration shall bo 

construed as a reference to the date* at which the company 
was registered under Act No. XIX of 1857 and Act No. VII 

°J , 60, t °, r e ! th _ cr of * hem ‘ « under the Indian Companies Act, X of 1888. 
1866, or the Indian Companies Act, 1882, as the case may be. VI of 1882 . 


• fas. by tbe Indian Companies (Amendment) Act, 1238 (22 of 1838), a. US. 
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251. This Act shall apply to every company registered but not formed Application 
under Act No. XIX of I85T and Act No. VII of 1860 or cither of them, or 

Yu/fc . undor tllc Trol ’ an Companies Act, 1866, or the Indian Companies Act, 1882, registered bnt 
in th# same manner as it is hereinafter in this Act declared to apply to com- no * for , mod 
pames registered but not formed under this Aet: Companies 

• ' Aoto. , 

Provided that reference, express or implied, to the date of registration 
shall be construed as a reference to the date at which the company was regis- , 

tered under the said Acts or any of them. 

252. A company registered under Act XIX of 1857 and Act VII of I860 Mode of 

or either of them may cause its shares to be transferred in the manner hitherto tr&naferrin 8- 
in use, or in such other manner as the company may direct. 

PART VIII. 

COMPANIES AUTHORISED TO REGISTER UNDER THIS ACT. 

253. (/) With the exceptions and subject to the provisions mentioned Companies 

and contained in this section,— ca.pa.blo of 

... ... being regis* 

(t) any company consisting of seven or more members, which was tered. 

in existence on the first day of May, eighteen hundred and 
eighty-two, including any company registered under Act No. 

XIX of 1857 and Act No. VII of 1860 or either of them, and 
(«) any company formed after the date aforesaid whether before 
or after the commencement of this Act, in pursuance of any 
Act of Parliament or ‘| Indian law] other than this Act, or 
of Letters Patent, or being otherwise duly constituted accord- 
ing to law, and consisting of seven or more members ; 

may at any time register under this Act as an unlimited company or as a 
company limited by shares, or as a company limited by guarantee ; and the 
registration shall not be invalid by reason that it has taken place with a view 
to the company being wound up : 

(2) Provided as follows : 

(а) a company having the liability of its members limited by Aet 

of Parliament or ‘[Indian law] or by Letters Patent, and not 
being a joint-stock company as hereinafter defined, shall not 
register in pursuance of this section ; 

(б) a company having the liability of its members limited by Aet of 

Parliament or ’| Indian law] or by Letters Patent shall not 
register in pursuance of this section as an unlimited company 
or as a company limited by guarantee ; 


1 8ub». by the A. 0. for “ Act of the G. G. is C.' 
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(e) a company that is Dot a joint-stock company ns hereinafter defined 
shall not register in pursuance of this section as a company 
limited by shares ; 

(<i) a company shall not register in pursuance of this section without 
the assent of a majority of such of its members as are present 
in person or by proxy (in eases where proxies are allowed by 
the articles) at a general meeting summoned for the purpose; 

(r) where a company not having the liability of its members limited 
by Art, of Parliament or '[Indian law j or by Letters Patent 
is about to register its a, limited company, the majority required 
to assent as aforesaid shall consist of not less than three-fourths 
of the members present in person or by proxy at the meeting ; 

(J) where a company is about to register as a company limited by 
guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the company, in the event of its 
being wound up while he is a member, or within one year after- 
wards. for payment of the debts and liabilities of the company 
< outrarted before he ceased to lie a member, and of the costs 
and expenses of winding up. and for the adjustment of the 
rights of the contributories among themselves such amount 
as may be required not exceeding a specified amount. 

(•j) In computing any majority under this section when a poll is demanded 
regard shall be bad to the monitor of votes to which each member is entitled 
according to the articles. 

(/) A company registered under the Indian Companies Act, 1882, shall VI of 1882, 
not be registered in pursuance of this seouon. 

254. For the purposes of this Part as far as relates to registration of com- 
panies us companies limited In- -hair-, a joint -stock company means a com- 
pany having a permaie nr paid up or nominal share capital of fixed amount 
divided into siunes, also of fixed amount, or held and transferable as stock, 
or divided and held paitly in one way amt partly m the other, and formed 
on the principle of having f..r its menihers the holders of those shares or that 
stoc I.. and no other person-: and such a company, when registered with 
limited liability* under this Act. -hall he deemed to be a company limited 
by shares. 

255. Before the registration in pursuance of this Part of a joint-stock 
company, 1 here shall he delivered to the registrar the following documents 
(that is to say) * 

(/) a list showing the names, addresses ami occupations of all persons 
who on a day named in the list, not being more than six dear 
days before the day of registration, were members of the com- 


1 8ul». by too A. 0. for “ Act of the Cl. 0. in C." 



1913 : Act m] Companies. 

(Part VIII. — Companies authorised to register under this Act.) 


371 


pany, with the addition of the shares or stock held by them 
respectively, distinguishing, in cases where the shares are num- 
bered, each share by its number : 

(2) a copy of any Act of Parliament, '[Indian law], Royal Charter, 
letters Patent, deed of settlement, contract of co-partnery or 
’ other instrument constituting or regulating the company ; 
and 

(■1) if the company is intended to be registered as a limited company, 
a statement specifying the following particulars (that is to say) : — 

(a) the nominal sharp capital of the company and thp number of 

shares into which it is divided or the amount of stock of which 
it consists ; 

(b) the number of shares taken and the amount paid on each share ; 

(c) the name of the company, with the addition of the word “Limited” 

as the lust word thereof; and 

U1) in the case of a company intended to be registered as a com- 
pany limited bv guarantee, the resolution declaring the 
amount of the guarantee. 


256. Before the registration in pursuance of this Part of any company Requirement* 
not being a joint-stock company, there shall be delivered to the registrar — (ration** 

(1) a list showing the names, addresses and occupations of the directors 

of the company ; and companies. 

(2) a copy of any Act of Parliament, '[Indian law). Letters Patent. 

deed of set dement, contract of co-partnery or other instrument 
constituting or regulating the company; and 
(•'() in the case of a company intended to be registered as a company 
limited by guarantee, a copy of the resolution declaring the 
amount of the guarantee. 


257. Tile list of members and directors and any other particulars relating Authentica- 
te the company required to be delivered to the registrar shall be duly verified 
by the declaration of any two or more directors or other principal officers existing 
of the company. companies. 


258. The registrar may require such evidence as he thinks necessary for 
the purpose of satisfying himself whether any company proposing to be regis- 
tered is or is not a joint-stock company as hereinbefore defined. 


Registrar 
may require 
evidence as 
to nature of 
company. 


259. (I) Where a banking company, which was in existence on the first On regutra- 
day of May eighteen hundred and eighty-two, proposes to register as a limited ^"company 
company, it shall, at least thirty days before so registering, give notice of its with limited 
intention so to register to every person who has a banking account with the ^ 

company, either by deliver}’ of the notice to him, or by posting it to him at, given to 
or delivering it at, his last known address. customer*. 


’Sub*, by the A. 0. for “ Act of the 0. G. in C.' 



372 


Companies. [1913 ! Act VII. 

( Part VI II. -Companies authorised to register finder (his Act.) 


Exemption 
of certain 
companies 
t from pay- 
ment of fees. 


Addition of 
“ limited ” 
to same. 
Certificate of 
registration 
of existing 
companies. 


Vesting of 
property on 
registration. 


Saving of 

existing 

liabilities. 


Continuation 
of existing 
snits. 


Effect of 
registration 
under Ant. 


(2) If the company omits to give the notice required bv this section, then 
as between the company and the person for the time being interested in the 
account in respect of which the notice ought to have been given, and so far 
as respects the account down to the time at which notice is given, but not 
further or otherwise, the certificate of registration with limited liability 
shall have no operation. • 

260. No fees shall be charged in respect of the registration in pursuance 
of this Part of a company if it is not registered as a lfhuted company, or if 
before its registration as a limited company the liability of the. shareholders 
was limited by some Act of Parliament or '[Indian law] or by Letters 
Patent. 

261. When a company registers in pursuance of this Part with limited 
liability, the word “ Limited ” shall form and be registered as part of its name. 

282. On compliance with the requirements of this Part with respect to 
registration, and on payment of such fees, if any, as are. payable under Table 
B in the First Schedule, the registrar shall certify under his hand that the 
company applying for registration is incorporated as a company under this 
Act, and in the case of a limited company that it is limited, and thereupon 
the company shall be incorporated, and shall have perpetual succession and 
a common seal. 

263. All property, moveable and immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to or be vested in a com- 
pany at the date of its registration in pursuance, of this Part, shall, on regis- 
tration, pass to and vest in the company as incorporated under this Act for 
all the estate and interest- of the company therein. 

264. The registration of a company in pursuance of this Part shall not 
affect the rights or liabilities of the company in respect of any debt or obliga- 
tion incurred or any contract entered into, by, to, with, or on behalf of, the 
company before registration. 

265. All suits and other legal proceedings which at the time of the regis- 
tration of a company in pursuance of this Part are pending by or against 
the company, or the public officer or any member thereof, may be continued 
in the same manner as if the registration bad not taken place ; nevertheless 
execution shall not issue against the effects of any individual member of the 
company on any decree or order obtained in any such suit or proceeding ; 
but, in the event of the property and effects of the company being insuffi- 
cient to satisfy the decree or order, an order may be obtained for winding 
up the company. 

266. When a company is registered in pursuance of this Part — 

(i) all provisions contained in any Act of Parliament, ^Indian law], 
deed of settlement, contract of co-partnery, Letters Patent, 

* Sub*. by the A. 0. for “ Aet of the 0 . 0. in C.” 
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or other instrument constituting or regulating the company, 
including, in the case of a company registered as a company 
limited by guarantee, the resolution declaring the amount of 
the guarantee, shall be deemed to be conditions and regula- 
tions of the company, in the same manner and with the same 
incidence as if so much thereof as would, if the company had 
been formed under this Act, have been required to be inserted 
in the memorandum, were contained in a registered memo- 
randum, and the residue thereof were contained in registered 
articles ; 

(«) all the provisions of this Act shall apply to the company and the 
members, contributories and creditors thereof, in the same 
manner in all respects as if it had been formed under this Act, 
subject as follows (that is to say) : - 

(a) the regulations in Table A in the First Schedule shall not apply 
unless adopted by special resolution ; 

(h) the provisions of this Act relating to the numbering of shares 
shall not apply to any joint-stock company whose shares 
are not numbered ; 

(a) subject to the provisions of this section, the company shall not 
have power to alter any provision contained in any Act of 
Parliament or ‘[Indian law] relating to the company ; 

(d) subject to the provisions of this section, the company shall not 

have power, without tiie sanction of the 2 [Ceutral Govern- 
ment], to alter any provision contained in any Letters Patent 
relating to the company ; 

(e) the company shall not have power to alter any provision con- 

tained in a Royal Charter or Letters Patent with respect 
to the objects of the company ; 

(/) in the event of the company being wound up, every person shall 
be a contributory, in respect of the debts and liabilities of the 
company contracted before registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
company contracted before registration, or # to pay or con- 
tribute to the payment of any sum for the adjustment of 
the rights of the members among themselves in respect 
of any such debt or liability ; or to pay or contribute 
to the »payment of the cost and expenses of winding up the 
company, so far as relates to such debts or liabilities as afore- 
said ; and every contributory shall be liable to contribute 
to the assets of the company, in the course of the winding 
up, all sums due from him in respect of any such liability 
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as aforesaid ; and in the event of the death or insolvency- 
of any contributory, the provisions of this Act with respect 
to the legal representatives and heirs of deceased contribu-- 
tories. and with reference to the assignees of insolvent con- 
tributories. shall apply: ^ 

(Hi) the provisions of this Act with respect to- - 

(а) the registration of an unlimited company «k limited ; 

(б) the powers of an unlimited company on registration as a limited 

company to increase the nominal amount of its share capital 
and to provide that a poition of its share capital shall not be 
capable of being called up except ill the event of winding 

«J' : ... 

(c) the power of a limited company to determine that a portion 

of its share capital shall not be capable of being called up 
except in the event of winding up : 
shall apply notwithstanding any provisions contained in any 
Act of Parliament. ’[Indian law]. Koval Charter, deed of settle- 
ment. contract of co-partnerv, Letters Patent or other instru- 
ment constituting or regulating the company : 

(re) nothing in this section shall authorise the company to alter any 
such provisions contained in any deed of settlement, contract 
of co-partnerv, Letters Pal cut or other instrument constitut- 
ing or regulating the company, as would, if the. company hail 
originallv been formed under this Act. have been required to 
be contained in the memorandum and are not authorised to 
be altered by ibis Act : 

(r) nothing in this Act shall derogate from any lawful power of al- 
tering its constitution or regulations which may, bv virtue 
of anv Act of Parliament. ’[Indian law), deed of settlement, 
contract of co-partnerv. Letters Patent or other instrument 
constituting or regulating the company, lie vested in the com- 
pany. 

267, (/) Subject to the provisions of this section, a company registered: 
in pursuance of this Part may by special resolution alter the form of its cons- 
titution bv substituting a memorandum and articles for a deed of settlement. 

(2) The provisions of this Act with respect to confirmation by the Court 
and registration of an alteration of the objects of a company shall, so far aa 
applicable, apply to an alteration under this section w’ith the following molli- 
fications : — 

(a) there shall be substituted for the printed copy of the altered roomo-- 
randum required to lie filed with the registrar a. printed copy 
of the substituted memorandum of articles ; and 

1 SuIih. ih< A. (>. for “ Act of tbc 0. G. in 
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(b) on the registration of the alteration lining certified l>y the registrar, 
the substituted memorandum am) articles shall apply to the 
company in the same maimer as if it were a company registered 
under this Act with that memorandum and those articles, and 
the company’s dew! of settlement shall cease to apply to the 
company. 

(.?) An alteration under this section may lie made either with or without 
•any alteratiort of the objects of the company under this Act. 

(4) In this section the expression “ deed of settlement ’’ includes any 
contract of co-partncry or other instrument constituting or regulating the, 
company, not being an Act of Parliament, an ^Indian law], a Royal Charter 
or Letters Patent. 

268. The provisions of this Act with respect to staying and restraining Po*ec of 
suits and legal proceedings against a company at any time, after the presents- or'* 
tiou of a petition for winding up and before the making of a winding up order restrain pro- 
shall, in the case of a company registered in pursuance of this Part, where 

the application to stay or restrain is by a creditor, extend to suits and legal 
proceedings against anv contributory of the company. 

269. N he re an order Las been made for winding up a company registered Saits stayed 
m pursuance of this Part, no suit or other legal proceeding shall lie commented J™ l '* 
ot proceeded with against the company or any contributory of the company 

in respect of anv debt of the company, except by leave of the f'ourt. and 
subject to such terms as the Court may impose. 


PART IX. 

Wt.vtitM! it or l',\,Ki-.i:t*r<?isi:i> C'o.mca.'. it... 

270. For the purposes of this Part, the expression " unregistered comp, niv" Meaning of 
shall not include a railway company incorporated by Act, of Parliament or 

by an ’[Indian law], nor a company registered under the Indian Companies p«iy ”• 

X of ls«0, Act, IttGfi, or under any Act repealed thereby, or under the Indian Companies 
VI of 1882. Act, IW.1. or under this Act, but save as aforesaid, shall include any partner- 
ship, association or company consisting of more than seven, members. 

271. (1) Subject to the provisions of this Part, any unregistered com- Wuaiingap 
patty may be wound up under this Act, and all the provisions of this Act with terwUom- 
respect to winding up shall apply to an unregistered company, with the follow- p*ni<s- 
ing exceptions and additions 

(t) an unregistered company shall, for the purpose of determining 
the Court having jurisdiction in the matter of the winding up, 
lie deemed to be registered in the province where its principal 
place of business is situate or, if it has a principal place of ■ 

1 Subs, bv the A. 0. ter “ Art of the G, G. in 0.” 
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business situate in more than one province, then in each province 
whore it. has a principal place of business ; and the principal 
place of business situate in that, province in which proceedings 
are being instituted shall, for all the purposes of the. winding 
up, be deemed to be the registered office of the company ; 

(*») no unregistered company shall he wound up under this Act volun- 
tarily or subject to supervision . 

(m) the circumstances in which an unregistered* company may be- 
wound up arc as follows (that is to say) : - • . 

(а) if the company is dissolved, or has ceased to carry on business 

or is carrying on business onlv for the purpose of winding 
up its affairs : 

(б) if the company is unable to pay its debts : 

(c) if the Court is of opinion that it is just and equitable that the 
company should be wound up : 

(it?) an unregistered company shall, for the purposes of this Act, be- 
deemed to be unable to pay its debts -- 

(a) if a creditor, by assignment or otherwise, to whom the com- 
pany is indebted in a sum exceeding five hundred rupees 
then due, has served on the company, by leaving at its principal 
place of business, or by delivering to the secretary, or some 
director, manager or principal officer of the company, or by 
otherwise serving in such manner as the Court may approve 
or direct, a demand under his hand requiring the company 
to pay the sum so due, and the company has for throe weeks 
after the service of the demand neglected to pay the sum, 
or to sc' are or compound for it to the satisfaction of the 
creditor ; 

(A) if any suit or other legal proceeding has been instituted against 
any member for any debt or demand due or claimed to be 
due. from the company or from him in his character of member, 
and notice in writing of the institution of the suit or other 
legal proceeding having been served on the company by 
leaving the same at its principal place of business or by deli- 
vering it to tin; secretary, or some director, manager or prin- 
cipal officer of the company or by otherwise serving the same 
in such manner as the Court may approve or direct, tfye 
company has not. within fen days after service of the notice 
paid, secured or compounded for the debt, or demand, or 
procured the suit or other legal proceeding to lie stayed, 
cr indemnified the defendant to his reasonable satisfaction, 
against the suit or other legal proceeding, and against all ' 
costs, damages and expenses to be incurred by him by reason, 
of the same ; ( 
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(c) if execution or other process issued on a decree or order obtained 
in any Court in favour of a creditor against the company, 
or any member thereof as such, or any person authorised 
to be sued as nominal defendant on hehalf of the company, 
is returned unsatisfied ; and 

• (d) if it is otherwise proved to the satisfaction of the Court that 

the company is unable to pay its debts. 


{2) Nothing in this Part shall affect the operation of any enactment which 
provides for any partnership, association or company being wound up, or 
being wound up as a company or as an unregistered company, under any 
enactment repealed by this Act, except, that references in any such first- 
mentioned enactment to any such repealed enactment shall be read as refer- 
ences to the corresponding provision (if any) of this Act. 

1 [(rj) Where a company incorporated outside British India which has 
been carrying on business in British India ceases to carry on business in Bri- 
tish India it may be wound up as an unregistered company under this Part, 
notwithstanding that it has been dissolved or otherwise ceased to exist as a 
company under or by virtue of the laws ( >f the company under which it was 
incorporated.] 

272. (I) In the event ol an unregistered company being wound up, every Contribatorie* 
person shall be deemed to be a contributory who is liable l.o pay or ootttri- JjJ np 

bute to the payment of any debt or liability of the company, or to pay or tured oom- 
contribute to the payment of any sum for the adjustment of the rights of the P aiucB - 
members among themselves, or to pay or contribute to the payment of the 
costs and expenses of winding up the company, and every contributory 
shall be liable to contribute to the assets of the company ail sums due from 
him in respect of auy such liability as aforesaid. 

(2) In the event of any rontribiitory dying or being adjudged insolvent, 
the provisions of this Act with respect to the legal representatives and heirs 
of deceased contributories, and to the assignees of insolvent contributories 


shall apply. 

273. The provisions of this Act with respect to staying and restraining Power to 
suits and legal proceedings against a mmpany at any time after the presenta- 
tion of a petition for winding up and before the making of a winding up order seeding*, 
shall, in the ease, of an unregistered company, where the application to stay 
or restrain is by a creditor, extend to suite and legal proceedings against any 
contributory of the company. 


274. Where an order has been made for winding up an unregistered Suite stayed 
company, no suit «• other legal proceedings shall be proceeded with or com- „p 
menced against any contributory of the company in respect of any debt of the 


company, except by leave of the Court, aud subject to such terms as • the 


Court may impose. 


• 1 Ins. by the Indian Companies (Amendment) Act, 1930 (22 at 1930), u. lift. 
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275. If an unregistered company has no power to sue and be sued in a 
common name, or if for any reason it appears expedient, the Court may, 
by the winding up order, or by any subsequent order, direct that all or any 
part of the property, moveable or immoveable, including all interests and 
rights in. to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to the company or to trustees 
on its behalf, is to vest in the official liquidator by his offit-ial name, and there- 
upon the property or the part thereof specified in the order shall vest accord- 
ingly : and the official liquidator may, after giving such indemnity (if any) 
as the Court may direct, bring ot defend in his official name any suit or other 
legal proceeding relating to that, property, or necessary to lie brought or de- 
fended for the purposes of effectually winding up the company and recover- 
ing its property. 

276. The provisions of this Part with respect to unregistered companies 
shall he in addition to, and not in restriction of. anv provisions hereinbefore 
in this Act contained with respect to winding up companies bv the Court, 
and the Court or official liquidator mav exercise any powers or do any act 
in the case of unregistered companies width might be exercised or done by it 
or him in winding up i ompantes foimed and registered under this Act but 
an unregistered company shall not. e\<epr m the event of its being wound up, 
be deemed to be a eonipanv undi r tl.-s Ai t. .stul then only to tee extent pro- 
vided bv t >i i - Pet. 


Britia 

India, 


f'eMMx'i s i siAni.isii!.,.- oi tstt'it 11': > ri'tr Isnit. 

Requirements 277. (1) hi very eonipanv mco. pnruii.i outside British India, which at the 

commencement of this Act has a put e of business in British India, and every 
names estate ' • 

fished outside such company which after the commencement of 1 his Act establishes such 
a place of business within British India, shall, within six months from the 
commencement of this Act or within one month from the establishment of 
such place of business, .is the case may be. tile with the registrar in the pro- 
vince in which such place of business is situated.-- 

(a) a ccrfitied copy of the charter, statutes or memorandum and articles 
of the company, or other instrument constituting or defining 
the constitution of the company, and, if the instrument is hot 
written in the English language, a certified translation thereof ; 

(b) the full address of the registered or principal office of the company ; 
(r) a list of the directors and managers (if any) of the company ; 

(d) the names and addresses of some one or more persons resident, in 

British India authorised to accept on behalf of the company 
service of process and any notices required to be served on thft 
i ompanv : 
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-ami, in the event of any alteration being made in any such instrument or 
in such address or in the directors or managers or in the names or addresses 
of any such persons as aforesaid, the company shall, within the prescribed 
time, file with the registrar a notice of the alteration. 

(2) Any process or notice required to be served on the company shall be 
sufficiently served, if addressed to any person whose name has been so tiled 
as aforesaid and left at or sent by post to the address which has been so filed. 

(■'}) Every company to which this section applies shall in every year file 
with the registrar of the province in which the company has its principal 
$>lace of business — 

(*) in a case where by the law, for the time being in force, of the country 
in which the company is incorporated such company is required 
to file with the public authority an annual balance-sheet. - -a 
copy of that balance-sheet 1 fan<i if the balance-sheet does not 
contain all the information provided for in the form marked H 
in the Third Schedule, such supplementary statements as sh.itt 
furnish such information] : or 

{ii) in a case where no such provision is made !>y the law, for the rime 
being in force, of the country in which the company is incor- 
porated. — such a statement in the form of a balance-sheet 
as such company would, if it were a company formed and regis- 
tered under this Act. !>.• required to file in accordance with 
the provisions of this Act : 


(•/) Every company to which this section applies and which uses the word 
Limited ” as part of its name, shall — 

(a) in every prospectus inviting subscriptions for its shares or deben- 
tures in British India, state the country in which the company 
is incorporated : and 

■{6) conspicuously exhibit on every place where ir carries on business 
in British India the name of the company and the country 
in which the company is incorporated in letters easily legible 
in English characters and also, if any place, where it carries on 
business is beyond the local limits of the ordinary original civil 
jurisdiction of a High Court, in the characters of one of the 
vernacular languages used in that place ; and 
(c) have the nagie of the company and of the country in which the 
company is incorporated mentioned in legible English charac- 
ters in all bill heads and letter paper, and in all notices, adver- 
tisements and other official publications of the company. 


1 Ins. by tlio Indian Companies (Amendment) Act, IDSti (22 o£ 1936), s. 117. 
* Tho proviso to aub-aeotion (3) rep. by a. U7, ibid. 
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3 [ (>5) "Siverv company to which this section applies shall if the liability 
of the members of the company is limited cause notice of that fact, to be stated 
in legible characters in every prospectus inviting subscriptions for its shares, 
and in all bill-heads and letter paper notices, advertisements and other official 
publications of the company in British India, and to be affixed on every placo 
where it carries on business.] r 

J [(d)] If any company to which this section applies fails to comply with 
any of the requirements of this section, the company, *nd every officer or 
agent of the company, shall be liable to a tine not exceeding five hundred 
rupees or. in the case of a continuing offence, fiftr rupees for every day during 
which the default, continues. 

J [(?)J For the purposes of this section 

(a) the expression " certified ” means certified in the prescribed manner 
to be a true copy or a correct translation; 

(ft) the expression “ place of business ' includes a share transfer or 
share registration office : 

(c) the expression " director includes any person occupying the 
position of director, by whatever name called ; and 
ft/) the expression " prospectus " means any prospectus, notice, cir- 
< alar, advertisement or other invitation, offering to the public 
for subscription or purchase any shares or debentures of the 
company. 

’((A')] There shall be paid to the registrar for registering anv document 
required by this section to be tiled with him a fee of five rupees ot such smaller 
fee as may be prescribed. 

Restriction on “1 277 A. i ]) It shall not be lawful for anv person 

sale and offer . 

lor sale of («) to issue, circulate or distribute in British India any prospectus 

* bare ' offering for subscription shares m or debentures of a company 

incorporated or to be incorporated outside British India whether 
the conipan v lias or has not established, or when formed will 
or will not establish, a place of business in British India, unless— 
(r) before the issue, circulation or distribution of the prospectus 
in British India a copy thereof, certified by the chairman 
and two other directors of the company as having been 
Approved by resolution of the managing body, has been 
delivered for registration to the registrar ; 

(it) the prospectus states on the face of it that the copy has been 
so delivered ; 

(hi) the prospect us is dated ; aud 

(*c) the prospectus otherwise complies with this Part; or 

« Sub-wfltioii '■>! was ins. ami the original sub-sections (5), (6) and (7) wore re-numbered 
as suU sections («), (7) and (*) respectively, bv the Indian Companies (Amendment) Act, 193ft 
(22 of 1936). b. 117. 

a Ss. 2”"A t* /77C weir ins by » 118, ibid 
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(b) to issue to any person in British Tudia a form of application for 
shares in or debentures of such a company or intended company 
as aforesaid, unless the form is issued with a prospectus which 
complies with this Part. : 

Provided that this provision shall not apply if it is shown that the 
• form of application was issued in connection with a boni fide 
invitation to a person to enter into an underwriting agreement 
with respect to the shares or debentures. 

(2) This section shall not apply to the issue to existing members or deben- 
ture holders of a company of a prospectus or form of application relating 
to shares in or debentures of the company, whether an applicant for shares 
or debentures will or will not have the right to renounce in favour of other 
persons, but, subject as aforesaid, this section shall apply to a prospectus 
or form of application whether issued on or with reference to the formation 
of a company or subsequently. 

(3) Where any document by which any shares in or debentures of a com- 
pany incorporated outside British Tndia are offered for sale to the public 
would, if the company concerned had been a company within the meaning 
of this Act, have been deemed by virtue of section 98 A to be a prospectus 
issued by Ihe company, (hat document shall be deemed to be, for fhe pur- 
poses of this section, a prospectus issued by the company. 

(4) An offer of shares or debentures for subscription or sale to any person 
whose ordinary business or part of whose ordinary business it is to buy or sell 
shares or debentures, whether ns principal or agent, shall not he deemed an 
offer to the public for the purposes of this section. 

(5) Any person who is knowingly responsible for the issue, circulation 
or distribution of any prospect us. or for the issue of a form of application 
for shales or debentures, in contravention of the provision.' of this section 
shall be liable to a line not exceeding five thousand rupees. 

(6) In this section and in section '277B, the expressions ‘ prospectus ’, 

* shares ’ and ‘ debentures ’ have the same meanings as when used in relation 
to a company incorporated under this Act. 

J 277B. (/) In order to comply with this T’art a prospectus, in addition Requirement* 
to complying with the provisions of sub-clauses (n) and (iii) of clause (a) 
of sub-section (1) of section '277 A. must - * 

(aj contain particulars with respect to the following matters: — 

(i) the objects of the company; 

(»ii) the instrument constituting or defining the constitution of the 
company ; 

(Hi) the enactments, or provisions having the force of an enactment, 
by or under which the incorporation of the company was 
effected ; 


1 tire footnote 2 on p. 380, aupra. 
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(ir) an address in British India whore the said instrument, enact* 
meats or provisions, or copies thereof, and if the same are 
in a foreign language u translation thereof in the English 
language certified in the prescribed manner, can be inspected ; 
(e) the date on which and the country in which the company was 
incorporated : • 

(ri) whether the company lias established a place of business in 
British India and. if so, the address of its principal office 
in British India : ’ • 

I rovided that the provisions of sub-clauses (i). (ii) and (in) of this 
clause shall not apply in the case of a prospectus issued more 
than two years after tin* date at which the company is entitled 
to commence business : 

(h) subject to the provisions of this section, state the matters specified 
in sub-section (1A) of section 1*3 and set out the reports speci- 
fied in that section : 

Provided that--- 
(<) where any pro sj 
it shall be a 

the prospectus must specify the objects of the company if the 
advertisement specifies the primary object with which the 
company was formed, and 

(it) «n section fi.H of this Act a reference to the articles of the company 
shall he deemed to be a reference to the constitution of the 
eompanv. 

(2) Any condition requiring or binding any applicant for shares or 
debentures to waive compliance with any requirement of this section, or 
purporting to affect him with notice of any contract, document, or matter 
not specifically referred to in the prospectus, shall lie void. 

(J) In the event of non-compliance with or contravention of any of the 
requirements of this -«'ft ion. a director or other person responsible for the 
prospectus shall not incur any liability by reason of the non-compliance or 
contravention, if — 

t 

(a) as regards any matter not disclosed, lie proves that he was not 

cognizant thereof; or 

(b) he proves that the non-compliance or contravention arose from 

an honest mistake of fact on his part, ‘or 

(c) the non-compliance or contravention was in respect of matters 

, which, in the opinion of the (,'onrt. dealing with the ease, were 

immaterial or wen otherwise such as ought, in the opinion 
of that Court, having regard to all the circumstances of the 
case, reasonably to he excused ; 
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Provided that in the event of failure to include in a prospectus a state- 
ment with respect to the matters specified in clause ( n ) of sub-section (i) 
of section 93, no director or other person shall incur any liability in respect 
of the failure unless it be proved that he had knowledge of the matters not 
disclosed. 

(4) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act, apart from this 
section. 

’277C. (/) It shall not be lawful for any person to go from house to house Restriction 
offering shares of a company incorporated outside India for subscription or forai'le 
purchase to the public or any member of the publie. of shares. 

(2) In this sub-section the expression 1 house ’ shall not include an office 
used for business purposes. 

(•1) Any person acting in contravention of this section shall he liable to 
a fine not exceeding rupees one hundred. 

’277D. The provisions of sections 109 to 117. both inclusive, and 120 to Registration 
125. both inclusive, shall extend to charges on properties in British India which 0,ctlar ? ts< 
are created and to charges on property in British India which is acquired 
after the Vommenccment of the Indian Companies (Amendment) Act, 19:30, 
by a company incorporated outside. British India which lun 'an established 
place of business in British India. 

1 277E. The provisions of sections 118 and 119 shall mulatis mutandis Notice of 
apply to the ease of all companies incorporated outside British India but of re'crire™* 
having an established place of business in British *tndin and the provisions 
of section 130 shall apply to such companies to the extent of requiring them 
to keep at their principal place of business in Brit ish India the hooks of account 
required by that section with respect to money received and expended, sales 
and purchases made, and assets and liabilities in relation to its business 
in British Tndia.] 


3 ! T’A H f N \ .] 


Bankino Companies. 


3 [277F. A 'banking company’ means a company which carries on as Definition of 
ita principal business the accepting of deposits of money on current account 


1 See footnote 2 on p. 380, supra. 

1 The Act came into force on the 15th January, 11)37. 

9 Part XA ccmninting of wotiong 277 K to 27 7 N was ins. by the Indian Comptnitw (Amend- 
■Sent) Act. 1936 (22 of 1936) s. 119. 
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or otherwise, subject to withdrawal by cheque, draft or order, notwithstaad- 
ing that it engages in addition in any one or more of the following forms of 
business, namely : — 

(?) the borrowing, raising or taking up of money ; the lending or ad- 
vancing of money either upon or without security ; the drawing, 
making, accepting, discounting, buying, selling, collecting 
and dealing in bills of exchange, hoondees. promissory notes, 
coupons, drafts, bills of lading, railway receipts, warrants, 
debentures, certificates, scrips and other instruments, and 
securities whether transferable or negotiable or not ; the grant- 
ing and issuing of letters of credit, travellers cheques and circular 
notes ; the buying, selling and dealing in bullion and specie ; 
the buying and selling of foreign exchange including foreign 
bank notes ; the acquiring, holding, issuing on commission, 
underwriting and dealing in stock, funds, shares, debentures, 
debenture stock, bonds, obligations, securities and investments 
of all kinds : the purchasing and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others ; the 
negotiating of loans and advances ; the receiving of all kinds 
of bonds, scrips or valuables on deposit, or for safe custody 
or otherwise; the collecting and transmitting of mouey ami 
securities ; 

(2) acting as agents for (ioverninents or loe.il authorities or for any 
other person or persons ; the carrying on of agency business 
of any description other than the business of a managing agent 
including tWe power to act as attorneys and to give discharges 
and receipts ; 

(/>) contracting for public and private loans and negotiating and issu- 
ing tile same ; 

(4) the promoting, effecting, insuring, guaranteeing, underwriting, 
participating in managing and carrying out of any issue, public 
or private, ol' State, Municipal or other loans or of shares, stock, 
debentures, or debenture stock of any company, corporation 
or association and the lending of money for the purpose, of 
ahy such issue : 

(J) carrying on and transacting every kind of guarantee and indem- 
nity business ; 

(6) promoting or financing or assisting in promoting or financing 

any business undertaking or industry, either existing or new, 
and developing or forming the same either through the instru- 
mentality of syndicates or otherwise ; 

(7) acquisition by purchase, lease, exchange, hire or otherwise of any 

property immoveable or moveable and any rights or privileges 
which the company may think necessary or convenient tb 
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• acquire or the acquisition of which in the opinion of the company 

is likely to facilitate the realisation of any securities held by 
the company or to prevent or diminish any apprehended loss 
or liability ; 

• (8) managing, selling and realising all property moveable and immove- 

• able which may come into the possession of the company in satis- 
faction or part satisfaction of any of its claims ; 

(P) acquiring told holding and generally dealing with any property 
, and any right, title or interest in any property moveable or 

, immoveable which may form part of the security for auy loans 

or advance or which may be connected with any such security ; 

(10) undertaking and executing trusts ; 

(11) undertaking the administration of estates as executor, trustee 

or otherwise ; 

(12) taking or otherwise acquiring and holding shares in anv other 

company having objects similar to those of the company ; 

(13) establishing and supporting or aiding in the establishment and 

support of associations, institutions, funds, trusts and conveni- 
ences calculated to benefit employees or er-employees of the 
company or the dependents or connections of such persons; 
granting pensions and allowances and making payments to- 
wards insurance ; subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for 
any public, general or useful object, ; 

(14) the acquisition, construction, maintenance and alteration of 

any building or works necessary or convenient for the purposes 
of the company ; 

(15) soiling, improving, managing, developing, exchanging, leasing, 

mortgaging, disposing of or turning into account or otherwise 
dealing with all or any part of the property and rights of the 
company : 

(16) acquiring and undertaking the whole or any part of the business 

of any person or company, when such business is of a nature 
" enumerated or described in this section ; 

(17) doing all such other things as are incidental or conducive to the 

promotion or advancement of the business of the company.] 

.'[277G. (1) No company formed after the Commencement of the Indian Timiouinn 0 t 
XXH of 188«, Companies (Amendment) Act, 1936, for t he purpose of carrying on business o£ 

as a banking company of which uses as part of the uarne under which it pro- company, 
poses to carry on business the word ‘ bank ', ‘ banker ’ or ‘ banking ’ shall be 
registered under this Act, unless the memorandum limits the objects of the 
company to the carrying on of the business of accepting deposits of mr ney 

— ' ' — “ — — — — • — * * 

1 Bit footnote 3 on page 38:1, ..it pro. 

• ' The Aot came into force on the 15th January, 1937. 

VI 
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on current account or otherwise subject to withdrawal by cheque, draft • 
or otherwise along with some or all of the forms of business specified in 
section 277F. 

(2) No banking company whether incorporated in or outside British 
India shall after the expiry of two years from the 'commencement of the said 
Act carry on any form of business other than those specified in section 2/7F : 

Provided that the 2 [Central Government] may, by notification in the 
3 [Official Gazette] specify in addition to the businesses set forth in clauses 
(1) to (17) of, section 277F other forms of business which it may be latoful 
under this section for a banking company to engage in.] 

Banking 4 [277H. No banking company shall after the expiry of two years from the 

to'omplo/ 0 * 'commencement of the Indian Companies (Amendment) Act, 1936, employ xxit of 
managing or be managed by a managing agent other than a banking company for the 193H- 
»ge nt - management of the company.] 

Restriction 4 [2?7I. Notwithstanding anything contained in section 103. no banking 
meaTo””"*' com P ftn y incorporated tinder this Act- after the 'commencement of the Indian 
business by Companies (Amendment) Act. 1936. shall commence business, unless shares xxil of 
pMy!"* e ° m " ^ ave ^ PPn a l* ol ted to an amount sufficient to yield a sum of at least fifty 1936. 
thousand rupees as working capital and unless a declaration duly verified 
by an affidavit signed by the directors anil the manager that, such a sum has 
been received by way of p.»id up capital has been filed with the registrar.] 

Prohibition of 4 [277J. No banking company shall create any charge, upon any unpaid 

unpaid 0 * 1 11 capital of the company, and any such charge shall be invalid.] 

capital. 

Reserve fund. 4 [277K. (7) Every banking company shall, after the 'commencement 

of the Indian Companies (Amendment) Act. 1936, maintain a reserve fund, xxilof 

(2) Every banking company shall out of the declared profits of each year 1j33 ’ 
and before any dividend is declared transfer a sum equivalent to not less 
than twenty per cent, of such profits to the reserve fund until the amount 

of the said fund is equal to the paid up capital. 

(3) A banking company shall invest the amount standing to credit of its 
reserve fund in Government securities or in securities mentioned or referred 

to in section 20 of the Indian Trusts Act, 1882, or keep deposited in a special II of 1882, 
account to be opened by the company for the purpose in a scheduled bank 
as defined in clause (e) of section (2) of the Reserve Bank of India Act, 1934 : II of 1934. 

Provided that the provision of the sub-see.tion shall not apply to a bank- 
ing company incorporated before the 'commencement of the Indian Companies xxilof 
(Amendment) Act, 1 936, till after the expiry of two years from the commence- I® 36, 
ment of the said Act,.] 

1 The Act came into force on the 15th January, 1937. 

11 8ub«. by the A. (). for " 0. tl. in V." 

* Sub*, by the A. 0. for “ Gazette of India ". 

‘See footnote 3 on page 383, supra. 
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'[277L. (1) Every banking company shall maintain by way of cash reserve Cwh mem. 

• in cash a sum equivalent to at least one and a half pet cent, of the time liabili- 
- ties and five per cent, of the demand liabilities of such company and shall 
file with the registrar before the tenth day of every month a statement of 
the amount so held on the Friday of each week of the preceding month with 
• • particulars of the time and demand liabilities of each such day. 

(2J For the purposes of sub-section (/) ‘ demand liabilities ’ means liabili- 
ties which must be met on demand, and ‘ time liabilities ’ means liabilities 
which are not demand liabilities. 

\3) Nothing in this section or in section 277K shall apply to a scheduled 
Hot 1934. bank as defined in clause (e) of section 2 of the Reserve Bank of India Act, 

1934 . 

(4) If default is made in complying with the requirements of section 277G, 
section 277H, section 277J, section 277K or section 277M or with the 
requirements of this section as to the maintenance of a cash reserve, 
every director or other officer of the company who is knowingly and wilfully 
a party to the default shall be liable to a fine not exceeding five hundred rupees 
for every day during which the default continues, and if default is made in 
complying with the requirements of this section as to the filing of the 
statement referred to in sub-section (J), to a fine not exceeding one hundred 
rupees for every day during which the default continues.] 

1 [277M. A banking company shall not form or hold shares, in any sub- Restriction 
sidiary company except a subsidiary company of its own formed for the pur- 
pose of undertaking and executing trusts, undertaking the administration companies, 
of estates as executor, trustee or otherwise and such other purposes set forth 
in section 277F as are incidental to the business of accepting deposits of money 
on current account or otherwise.] 

’[277N. (1) The. Court may on the application of a banking company Power of 
which is temporarily unable to meet its obligations make an order staying ^Meeding*"' 
the commencement, or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as it 
shall think fit. and proper and may from time to time extend the period. 

• ( 2 ) No such application shall be maintainable unless accompanied by a 

report of the registrar : , 

Provided, however, the Court- may. for sufficient reasons, grant interim 
relief, even if the application is not accompanied by such report. 

(.3) The registrar shall for the purposes of his report be entitled at the cost 
of the company to investigate the financial condition of the company and for 
such purpose to have the books and documents of the company examined 
by an accountant holding a certificate issued under section 144.] t 


o 2 


1 See footnote’ 3 on page 383, mprti. 
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Cognizance 
of offences. 


Application 
of fin os. 


Legal proceedings, offences, etc. 

278. (1) No Court inferior to that, of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence against this Act. 

(2) If any offence which by this Act is declared to be punishable by fine 
only is committed by any person within the local limits of* the ordinary original 
civil jurisdiction of the High Courts of Judicature at Port Wiliam, Madras 
and Bombay, such offence shall be punishable upon summary conviction by 
any Presidency Magistrate of the place at which such Court is held. 

(3) Notwithstanding anything in the Code of Criminal Procedure, 1898, VofiMS, 
every offence against this Act shall, for the purposes of the said Code, be 
deemed to be lion-cognizable. 

279. The Court imjioaiiig any fine under this Act may direct that the 
whole or any part thereof be applied in or towards payment of the costs of 
the proceedings, or in or towards the rewarding of the person on whose, infor- 
mation the line is recovered. 


Power to 280. Where a limited company is plaintiff or petitioner in any suit or 

Umiwd other legal proceeding, any Court having jurisdiction in the matter may, 
company to jf jt appears that there is reason to believe that the company will be unable 
Sr costs! nty t° pay the costs of the defendant if successful in his defence, require sufficient 
security to be given for those costs, and may stay all proceedings until the 
security is given. 

Power of 1 [281. (i) If in any proceeding for negligence, default, breach of duty 
grant relief in 01 breach of trust against a person to whom this section applies, it appears 
certain caaea. to the court hearing the case that that poison is or may be liable in respect 
of the negligence, default, breach of duty or breach of trust, but that ho has 
acted honestly and reasonably, and that having regard to nil the circum- 
stances of the ease, including those connected with his appointment, he ought 
fairly to be excused for the negligence, default, breach of duty or breach of 
trust, that Court may relieve him, either wholly or partly, from his liability 
on such terms as the Court may think lit. 

(2) Where apv person to whom this section applies has reason to appre- 
hend that any claim will or might be made against him in respect of any negli- 
gence, default, breach of duty or breach of trust, he may apply to the Court 
for relief, and the Court on any such application shall have the same power 
to relieve him as under this section it would have had if it had been a Court 
before which proceedings against that person for negligence, default, breach 
of duty or breach of trust had been brought. 


■ Subs, by the Indian Companies (Amendment) Act, 163V (32 of 1930), s. 120, for the ori- 
ginal auction. 
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(3) The persona to whom this section applies are the following:— 

• (a) directors of a company ; 

(6) managers and managing agents of a company; 

(c) officers of a company ; 

[d) persons employed by a company as auditors, whether they are 

or are not officers of the company.] 

382. Whoever in any return, report, certificate, balance-sheet or other 
document, required by or for the purposes of any of the provisions of this raent> 

Act, wilfully makes « statement false in any material particular, knowing • 

it tq be false, .shall be punishable with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to fine. 

1 [282A. Any director, managing agent, manager or other officer or em- P« al ty tor 
ployee of a company who wrongfully obtains possession of any property of a withholding 
company, or having any such property in his possession wrongfully with- property, 
holds it or wilfully applies it to purposes other than those expressed or directed 
in the articles and authorised by this Act, shall, on tin: complaint of the com- 
pany or any creditor or contributory thereof, be punishable with fine not ex- 
ceeding one thousand rupees and may be ordered by the Court trying the 
offence to deliver up or refund within a time to he fixed by the Court any 
such property improperly obtained or wrongfully withhold or wilfully mis- 
applied or in default to suffer imprisonment for a period not exeeeding two 
years. 

282B. ( 1 ) All moneys or securities deposited with a company by its Penalty for 
employees in pursuance of their contracts of service with the company shall tsou- 
be kept or deposited by the company in a special account to be opened by the ritws by em- 
company for the purpose in a scheduled bank as defined in clause (p) of section !>loy ®™' 

II of 1934. 2 of the Reserve Bank of India Act, 1934, and no portion thereof shall be 

utilised by the company except for the purposes agreed to in the contract 
of service. 

(2) Where a provident fund has been constituted by a company for its 
employees or any class of its employees, all moneys contributed to such fund 
(whether by the company or by the employees) or accruing by way of interest or 
otherwise, to snrli fund after the ^commencement of the Indian Companies 

XXII of 1930. (Amendment) Act, 1930, shall be invested, and shall lie invested only in 
* securities mentioned or referred to in clauses (a) to (e) of section 20 of the 

U ot 1882. Indian Trusts Act, 1882, and all moneys belonging to such fiyul at the com- 

mencement of the said Act which are not so invested shall be invested in such 
securities by annual instalments not exceeding ten in number and not less in 
amount in any year than one-tenth of the whole amount of such moneys. 

(3) Notwithstanding .anything to the contrary in the rules of any fund 
to which sub-section (£) applies or in any contract between a company and its 
employees, no employee shall be entitled to receive in respect, of such portion 

1 Ss. 282A and 2821! were ins. by the Indian Companies (Amendment) Act, 1 93ti ($2 at 
1936), e. 131. 

8 The Act came into force on the 15th January, 11137. 
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of the amount to his credit in such fund as is invested in accordance with 
the provisions of sub-section (2) interest at a rate exceeding the rate of interest ■ 
yielded by such investment. 

(4) An employee shall be entitled on request made in this behalf to the 
company to see the bank’s receipt, for any money or security such as is re- 
ferred to in sub-section (7) and sub-section (2). 

(5) Any director, managing agent, manager or other officer of the company 
who knowingly contravenes or permits or authorises the contravention of 
the provisions of this section shall be liable on conviction to a fine not exceed- 
ing five hundred rupees.] 

283. If any person or persons trade or carry on business under any name 
or title of which “ Limited ” is the last word, that person or those persons 
shall, unless duly incorporated with limited liability, be liable to a fine not 
exceeding fifty rupees for every day upon which that name or title has been 
used. 

284. The provisions of this Act with respect to winding up shall not apply 
to any company of which the winding up lias commenced before the com- 
mencement of this Act, but every such company shall be wound up in the 
same manner and with the same incidents as if this Act had not been passed, 

and, for the purposes of the winding up, the Indian Companies Act, 1882, VIofI 882 . 
shall be deemed to remain in full force. 

285. E very instrument of transfer or other document made before t.lie 
commencement of this Act in pursuance of any enactment hereby repealed, 
shall be of the same force as if this Act had not been passed, and for the 
purposes of that instrument or document the repealed enactment shall be 
deemed to remain in full force. 

286. (/) The offices existing at the commencement of this Act for regis- 
tration of joint-stock companies shall be continued as if they had been estab- 
lished under this Act. 

(2) Registers of companies kept in any such existing offices shall respec- 
tively be deemed part of the registers of companies to be kept under this 
Act. 

i******** 

287. Nothing in this Act shall affect the provisions of the Indian Life 

Assurance Companies Act. 1912, or of the Provident Insurance Societies VI of 1912. 
Act, 1912. , y of 1912. 


288 . In sections 1 and 18 of Act No. XXI of 18fip* (for the registration 
of Literary, Scientific and Charitable Societies), the words “ registrar of joint* 
stqpk companies ” shall be construed to mean the registrar under this Act. 


1 Sub section (.?) rep. by the A. <). 

1 The Societies Registration Act, 1860. 
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VI of 1882. 


X oil 897. 


Save as provided in sections 188 and 189, nothing in this Act shall Act not to- 

be deemed to apply to the 1 Bank of Bengal, the Bank of Madras and the Banka 
Bank of Bombay. Bengal, 

Madras or 
Bombay. 

*128&A. The powers conferred by this Act on the Central Government. Application 
shall, in relation to companies with objects confined to a single Province nin'trading 
which arc not trading corporations, he powers of the Provincial Government.] companies 
* • • Provincial 


objects. 

290. (I) The enactments mentioned in the Fourth Schedule are hereby ttepeal ol 
repealed to the extent specified in the fourth column thereof : Saving"? 

Provided that the repeal shall not affect— 

(a) the incorporation of any company registered under any enactment 

hereby repealed ; nor 

(b) Table B® in the Schedule annexed to Act No. XIX of 1857, or any 

part thereof, so far as the same applies to any company existing 


at the commencement of this Act : nor 
(e) Table A* in the. First Schedule annexed to the s Indian Companies 
Act, 1882, or any part thereof, so far as the same applies to 
any company existing at the commencement of this Act. 

(2) All fees directed, resolutions passed and other things duly done under 
any enactment hereby repealed, shall be deemed to have been directed, passed 


or done under this Aet. 


(.7) The mention of particular matters in this section or in any other sec- 
tion of this Aet, shall not prejudice the general application of section 6 of the 
General Clauses Aet, 1897, with regard to the, effect of repeals. 


SCHEDULES. 

THE FIRST SCHEDULE. 
(See sections 2, 17, IS, 79, 266.) 


TABLE A. , 

Regulations fob Management of a Company limited by Shares. 
Preliminary. 

1. In these regulations* unless the context otherwise requires, expressions 
VII ot 1913. defined in the Indian Companies Act, 1913, or any statutory modification 


1 The reference to the Presidency Banks should now be oonstracd as reference to the Im- 
perial Bank of India ; Nee the Imperial Bulk of India Act, 1920 (47 of 1920), s. 32(f). • 

* Ins. by the A. 0. 

1 See Appendix I to this Act, pp, 434 to 443, infra. 

* Nee Appendix II to this Aet, pp. 444 to 400, infra. 

*• Rep. by this Act. 
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thereof in force at the date at which these regulations become binding on. the 
company, shall have the meanings so defined ; and words importing the 
singular shall include the plural, and vice versd, and words importing the 
masculine gender shall include females, and words importing persons shall 
include bodies corporate. „ 


Business. t 

2. The directors shall have regard to the. restrictions on the coimneuae- 
xneut of business imposed by section I OS of (he Indian Companies Act, 1913, 
if. and so far as. those restrictions are binding upon the company. 

Shares. 

3. Subject to the provisions, if any, in that behalf of the memorandum 
of association of the company, and without prejudice to any special rights 
previously conferred on the holders of existing shares in the company, any 
share in the company may be issued with such preferred, deferred or other 
special rights, or such restrictions, whether in regard to dividend, voting, 
return of share capital, or otherwise, as the company may from time to time by 
special resolution determine ‘[and any preference share may with the sanction 
of a special resolution he issued on the terms that it- is or at the option of the 
company is liable to be redeemed.') 

4. If at any time the share capital is divided into different classes of shares, 
the rights attached to any class (unless otherwise provided by the terms of 
issue of the shares of that class) may ‘| subject to the provisions of section 
66A of the Indian Companies Act, 1913] be varied with the consent in writing 
of the holders of 1 hree-fourths of the issued shares of that class, or with the 
sane lion of an extraordinary- resolution passed at a separate general meeting of 
the holders of the shares of the class. To every .such separate general meeting 
the provisions of these regulations relating to general meetings shall mutalis 
mutandis apply, but so that the necessary quorum shall be two persons at 
least holding or representing by proxy one-third of the issued shares of the 
class. 

5. No share shall he offered to the public for subscription except upon 
the terms that the amount payable oil application shall bo at least live per 
cent, of the nominal amount of the share ; and the directors shall, as regards 
any allotment of shares, duly comply with such of the provisions of sections 
101 and 101 of the Indian Companies Act, 1913, as may he applicable thereto. 

(>. Every person whose name is entered as a tnember in the register of 
members shall, without payment, he entitled to a certificate under the com- 
mon seal of the company specifying the share or shares held by him and the 
arhount j,aid up thereon : Provided that, in respect of a share or shares held 


I o-. (,y rlio Indian t'cnifartu-e (Amendment) Ant, 193(1 (22 ot 1936), a. 122. 
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jointly by several persons, the company shall not be bound to issue more than 
one certificate, and delivery of a certificate for a share to one of several joint- 
holders shall be sufficient delivery to all. 

7. If a share certificate is defaced, lost or destroyed, it may be renewed 
on payment of such fee, if any, not exceeding eight annas, and on such terms, 
if any, as to evidence and indemnity as the directors think fit. 

8. ^Except to the extent allowed by section 54A of the Indian Companies 
Act, *1913,] no part of the funds of the company shall bn employed in the 
purchase of, or in loans upon the security of, the company's shares. 

Lien. 

9. The company shall have a lien on every share (uot being a fully-paid 
share) for all moneys (whether presently payable or not) called or payable 
at a fixed time in respeet of that share, and the company shall also have a 
lien on all shares (other than fully -paid shares) standing registered in the 
name of a single person, for all moneys presently payable by him or his estate 
to the company ; but the directors may at any time declare any share to be 
wholly or in part exempt from the provisions of this clause. The company’s 
liori, if any, on a share shall extend to all dividends payable thereon. 

10. The company may sell, in such manner ns the director thinks fit, 
any shares on which the company has a lien, but no sale shall be made, unless 
some siirn in respect of which the lien exists is presently payable, nor until 
the expiration of fourteen days after a notice in writing, stilting and demand- 
ing payment of such part of amount in respect, of which the lien exist® as 
is presently payable, has been given to the registered holder for the time 
beiug of the share, or the person entitled by reason of bis death or insolvency 
to the share. 

11. The proceeds of the sale shall be applied in payment of such part 
of the amount in respect, of which the lien exists as is presently payable, and 
the residue shall (subject to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale. The purchaser shall be registered as the holder of the 
shares, and he shall not be bound to see to the application of the purchase- 
money, nor shall his title to the shares be affected by any irregularity or in- 
validity in the proceedings in reference to the sale. 

Calls on shares. 

12. The directors jyay from time to time make calls upon the members 

in respect of any moneys unpaid on their shares, provided that no call shall 
exceed one-fonrth of the nominal amount of the. share, or be payable at less 
than one month from the last call ; and each member shall (subject to. 
receiving at least fourteen days’ notice specifying the time or times of 
— *— ■ — - 

1 Ins. by the Indian Companies (Amendment; Act, 1936 (22 of 1936), s. 122. 
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payments) pay to t he company at the time or times so specified the amount 
called on his shares. 

13. The joint-holders of a share shall be jointly and severally liable to pay 
all calls in respect, thereof. 

14. If a sum called in respect of a share is not paid before or on tfie day 
appointed for payment thereof, the person from whonj the sum is due shall 
pay interest upon the sum at the rate of five per cent, per annum from the 
day appointed for the payment, thereof to the time of the actual payment, 
but tbe directors shall be at liberty to waive payment of that interest wholly 
■or in part. 

15. The provisions of these regulations as to payment of interest shall 
apply in the case of non-payment of any sum which, by the terms of issue 
of a share, becomes payable at a fixed time, whether on account of the amount 
of the share, or bv wav of premium, as if the same had become payable by 
virtue of a call duly made and notified. 

lo. The directors may make arrangements on the issue of shares for a 
difference between the holders in the amount of calls to be paid and in the 
times of payment. 

17. The directors may, if they think tit, receive from any member willing 
to advance the same till or any part of the moneys uncalled and unpaid upon 
any shares held by him ; and upon all or any of the moneys so advanced may 
[until the same would, but for such advance, become presently payable) pay 
interest at such rate (not exceeding, without the sanction of the company 
in general meeting, six per cent.) as may be agreed upon between the member 
paying the sum in advance and the directors. 

Transfer and transmission of shares. 

18. The instrument of transfer of any share in the company shall be 
•executed both by the transferor and transferee, and the transferor shall be 
deemed to remain holder o! the share until the name of the transferee is entered 
in the register of members in respect thereof. 

Jit. bharcs in the company shall be transferred in the following form, 
x>r in any usijal or common form which the directors shall approve : 

I, A B of , in consideration of the. sum of rupees paid 

to me by C D ol (hereinafter called “ the said transferee ”), 

■do hereby transfer to the said transferee the share [or shares] numbered in 
the undertaking called the Company, Limited, to hold unto 

the said transferee, his executors, administrators and* assigns, subject to the 
several conditions on which I held the same at the time of the execution thereof, 
axd I, the said traiisferee.jjo hereby agree to take the said share [or shares] 
subject to the conditions aforesaid. As witness our hands the 
day of 

Witness to the signatures of, etc. * 
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SO. The directors may decline to register any transfer of shares, not being 
fully-paid shares, to a person of whom they do not approve, and may also 
decline to register any transfer of shares on which the company has a lien. 
The dieectors may also suspend the registration of transfers during the four- 
teen days immediately preceding the ordinary general meeting in each year. 
The directors may deelinc to recognise any instrument of transfer unless — 

, (a) a fec.not exceeding two rupees is paid to the company in respect 
thereof ; and 

(b) the instrument of transfer is accompanied by the certificate of 
the shares to which it relates, and such other evidence as the 
directors may reasonably require to show the right of the trans- 
feror to make the transfer. 

x [If the directors refuse to register a transfer of any shares, they shall 
within two months after the date on which the transfer was lodged with the 
company send to the transferee and the transferor notice of the refusal.] 

21. The executors or administrators of a deceased sole holder of a share 
shall be the only persons recognised by the company as having any title to the 
share. In the case of a share registered in the names of two or more holders, 
the survivors or survivor, or the executors or administrators of the deceased 
survivor, shall be the only persons recognised by the company as having 
any title to the share. 

22. Any person becoming entitled to a share in consequence, of the. death 
or insolvency of a member shall, upon such evidence being produced as may 
from time to time be required by the directors, have the right, either to be 
registered as a member in respect of the share or, instead of being registered 
himself, to make, such transfer of the share as the deceased or insolvent person 
could have made ; but the directors shall, in either case, have the same right 
to decline or suspend registration as they would have had in the case of a 
transfer of the share by the deceased or insolvent person before the death 
or insolvency. 

23. A person becoming entitled to a share by reason of the death or in- 
solvency of the holder shall be entitled to the same divitlends and other ad- 
vantages to which he would be entitled if he were the registered holder of 
the share, except that he shall not, before being registered as a member in 
resppet of the share, be entitled in respect of it to exercise any right 
conferred by membership in relation to meetings of the company. 

Forfeiture of shares. 

24. If a member fails to pay any call or instalment of a cad on the day 
appointed for payment thereof, the directors may, at any time thereafter 
__ _______________ “ 

1 Ins. by the Indian Companies (Amendment - ' Act, 1930 (22 of 1930), s. 122. 
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during such time as any part of such call or instalment, remains unpaid, serve 
a notice on him requiring payment of so much of the .call or instalment as is 
unpaid, together with any interest, which may have accrued. 

25. The notice shall name a further day (not earlier than the expiration 
of fourteen days, from the date of the notice) on or before which the payment 
required by the. notice is to be made, and shall state that, in the event of non- 
payment at or before the time appointed, the shares in respect of which the 
call was made will be liable to be forfeited. 

26. If the requirements of any such notice as aforesaid are not complied 
with, any share in respect of which the notice has been given may at any time 
thereafter, before the payment required by the notice has been made, be for- 
feited bv a resolution of the directors to that effect. 

27 V forfeited share may be sold or otherwise disposed of on such terms 
and in such manner as the directors think lit, and at any time before a sale 
or disposition the forfeiture may be cancelled on such terms as the directors 
think fit. 

28. A person whose shares have, been forfeited shall cease to be a member 
in respect of the forfeited shares, but shall, notwithstanding, remain liable to 
pay to the company all moneys which, at the date of forfeiture, were presently 
payable by him to the company in respect of the shares, but his liability shall 
cease if and when the company received payment in full of the nominal amount 
of the shares. 

29. A duly ve.riiii'd declaration in writing that the declarant is a director 
of the company, and that a share in the company has been duly forfeited 
on a date stared in the declaration, shall lie conclusive evidence of the facts 
therein -r.it cd as against all persons claiming to be entitled to the share, and 
that declaration, and the receipt of the company for the, consideration, if 
any, given for the share on the sale or disposition thereof, .shall constitute 
a good title to the share, and the person to whom the share is sold or disposed 
of shall be registered as the holder of the share and shall not be hound to sec 
to the application of the purchase- money (if any), nor shall his title to the 
share be. affected by any irregularity or invalidity in the proceedings in refer- 
ence to the forfeiture, sale or disposal of the share. 

30. The provisions of these regulations as to forfeiture shall apply in the 

case of non-payment of any sum which, by the terms of issue of a share, be- 
comes payable at a fixed time, whether on account of the amount of the 
shaie, or by way of premium, as if the same had bv;cu payable by virtue of a 
call duly made and notified. < 

Conversion of shares into stock. 

1 '31. The directors may, with the sanction of the company previously 
given in general meeting, convert any paid-up shares into stock, and may 
with the like sanction re-convert any stock into paid-up shares of any 
-denomination. 
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' 32. The holders of stock may transfer the same, or any part thereof, in 
the same manner, and subject to the same regulations, as and subject to which, 
the shares from which the stock arose might previously to conversion have 
been transferred, or as near thereto as circumstances admit ; but the directors 
may from time to time fix the minimum amount of stock transferable, and 
restrict or forbid th% transfer of fractions of that minimum, but the minimum 
shall not exceed the nominal amount of the shares from which the stock arose. 

33. The holders of stock shall, according to the amount of the stock held 
by them, have the same, rights, privileges and advantages as regards dividends, 
voting at meetings of the company, and other matters, as if they held the 
shares from which the stock arose, but no such privilege, or advantage (except 
participation in (he dividends and profits of the company) shall be conferred 
by any such aliquot part of stock as would not, if existing in shares, have 
conferred that privilege or advantage. 

34. Such of the. regulations of the company (other than those relating 
to share-warrants), as are applicable to paid-up shares shall apply to stock, 
and the words “ share ” and “ share-holder ” therein shall include “ stock ” 
and stockholder ”, 


Share-warrants . 

35. The company may issue share- warrants, and accordingly the directors 
may in their discretion, with respect to any share which is fully paid up, on 
application in writing signed by the person registered as holder of t.lie share, 
and authenticated by such evidence (if any) as the directors may from time 
to time require as to the identity of the person signing the request, and 
on receiving the certilieate (if any) of the share, anil the amount of the stamp- 
duty on the warrant and such fee as the directors may from time to time 
require, issue under the company’s seal a warrant, duly stamped, stating 
that the bearer of the warrant is entitled to the shares therein specified, and 
may provide by coupons or otherwise for the, payment of dividends, or other 
moneys, on the shares included in the warrant. 

. 36. A share-waTrant shall entitle the bearer to the shares iriclude.d in it, 

and the share shall be transferred by the delivery of the share-warrant, and 
the provisions of the regulations of the company with respect to transfer 
apd transmission of shares shall not apply thereto. 

37. The bearer of a share-warrant shall, on surrender of the Avarrantto the 
company for cancellatfon, and on payment of such sum as the directors may 
from time to time prescribe, be entitled to have his name entered as a member 
in the register of members in respect of the shares included in the warrant. 

38. The bearer of a share-Avarrant may at any time deposit the w.**rrant 
at the office of the company, and so long as the warrant remains so deposited, 

. the depositor shall have the same right, of signing a requisition for calling a 
meeting of the company, and of attending and voting and exercising the other 
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privileges of a member at any meeting held after the expiration of two clear 
days from the time of deposit, as if his name were inserted in the register of 
members as the holder of the shares included in the deposited warrant. Not 
more than one person shall be recognised as depositor of the share-warrant. 
The company shall, on two days' written notice, return the deposited share- 
warrant. to the depositor. * 

39. Subject as herein otherwise expressly provided, no persop shall, as fear- 
er of a share-warrant, sign a requisition for calling a meeting of the company, 
or attend, or vote or exercise any other privilege of a member at a meeting 
of the company, or be entitled to receive .any notices from the company ; but 
the bearer of a share-warrant shall be entitled in all other respects to the same 
privileges and advantages as if he were named in the register of members as 
the holder of the shares included in the warrant, and he shall be a member of 
the company. 

40. The directors may, from time to time, make rules as to the terms on 
which (if they shall think fit) a new share-warrant or coupon may be issued 
by way of renewal in case of defacement, loss or destruction. 


Alteration of Capital. 

41. The directors may. with the sanction of ’[the company in general 
meeting], increase the share capital by such- sum, to be divided into shares 
of such amount, as the resolution shall prescribe. 

452. Subject to any direction to the contrary that may be given by the 
resolution sanctioning the increase of share capital, all new shares shall, before 
issue, be offered to such persons as at the date of the offer are entitled to receive 
notices from the company of general meetings in proportion, as nearly as the 
circumstances admit, to the amount of (lie existing shares to which they arc 
entitled. The offer shall be made by notice specifying the number of shares 
offered, and limiting a time within which the offer, if not accepted, will he 
deemed to he deelined, and after the expiration of that time, or on the receipt 
of an intimation from the person to whom the offer is made that he declines to 
accept the sharer offered, the directors may dispose of the same in such manner 
as they think most beneficial to the company. The directors may likewise 
so dispose of any new shares which (by reason of the ratio which the new 
shares bear to shares held by persons entitled to an offer of new shares) cannot, 
in the opinion of the directors, be conveniently offered upder this article. 

43. The new shares shall be subject to the same provisions with refer- 
ence to the payment of calls, lien, transfer, transmission, forfeiture and other- 
wise»as the, shares in the original share capital. 


1 Hutu, by the Indian Companies (Amendment) Act, J930 (22 o l 1930), s. J22, for “ aif 
extiaordmary resolution of the company’. 
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44. The company may, by '[ordinary resolution], — 

(а) consolidate and divide its share capital into shares of larger amount 

than its existing shares ; 

(б) by sub-division of its existing shares or any of them, divide the 

• whole or any part of its share capital into shares of smaller 

amount than is fixed by the memorandum of association, sub- 
ject, nevertheless, to the provisions of paragraph (d) of sub- 
. section (1) of section 50 of the Indian Companies Act. 1913 ; 

•(c) cancel any shares which, at the date of the passing of the resolution, 
have not been taken or agreed to be taken by any person ; 

a* ******* 

3 [44A. The company may, by special resolution, reduce its share capital 
in any manner and with, and subject to any incident authorised and consent 
required, by law.] 


General Meetings. 

45. The statutory general meeting of the company shall be held within 
the period required by section 77 of the Indiun Companies Act. 1913. 

46. A general meeting shall be held '[within eighteen months from the 
■date of its incorporation and thereafter once at least in every year] at such 
time (not being more than fifteen months after the holding of the last preced- 
ing general meeting) and place as may be prescribed by the company in general 
meeting, or, in default, at such time in the month following that in which 
the anniversary of the company's incorporation occurs, and af such place 
as the directors shall appoint. In default of a general meeting being so held, 
a general meeting shall be held in the month next following, and may be called 
by any two members in the same manner as nearly os possible as that in 
which meetings are to be called by the directors. 

47. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

48. The directors may, whenever they think fit. call an extraordinary 
general meeting, and extraordinary arencral meetings shall also be called on 
such requisition, or in default, may oe called by such requisitionists, as pro- 
vided by section 78 of the Indian Companies Act, 1913. If at any time there 
are not within British India sufficient directors capable of acting to form a 
quorum, any director or any two members of the company' may call an extra- 
ordinary general meeting in the same manner as nearly' as possible as that 
.in which meetings nf&y be called by the directors. 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for “ special 
resolution ”. • 

8 Cl. (<f) rep., ibid. 

* Ins., ibid. 

. * Subs, by s. 122, ibid for “ once in every year 
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Proceedings at General Meeting. 

49. ’[Subject to the provisions of sub-section (2) of section 81 of the Indian; 
Companies Act, 1913. relating to special resolutions], fourteen days’ notice 
at the least (exclusive of the day on which the notice is served or deemed 
to be served, but inclusive of the day for which notice is given) specifying 
the place, the day and the hour of meeting and, in case of special business, 
the general nature of that business, shall be given in manner hereinafter men- 
tioned, or in such other manner, if any, as may bo prescribed by the company 
in general meeting, to such persons as are. under '[the Indian Companies Act, 
1913. orj the regulations of the company, entitled to receive such notices 
from the company: but *[the accidental omission t.o give notice to or the 
non-reeeipt of notice] by any member shall not invalidate the proceedings 
at any general meeting. 

50. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting with the 
exception of sanctioning a dividend, the consideration of the accounts, balance- 
sheets and the ordinary report of ihe directors and auditors, the election 
of directors and oilier otliceis in the place of those leliriug by rotation, and 
tli<- fixing of the lemimeratimi of the auditors. 

51. No business shall be transacted at any general meeting unless a quorum 
of members is present at the tune when flu* meeting proceeds to business; 
save as herein otherwise provided. 3 [t\\o members in the case of a private 
company and live members in the case of any other corn puny J personally 
present shall lie a quorum. 

52. If within half an hour from the time appointed for the meeting a 
quorum is not present, the meeting, if called upon t lie requisition of members, 
shall be dissolved ; in any other case, it shall stand adjourned to the same 
day in the next week at the same time and place, and, if at the adjourned 
meeting a quorum is not present within half an hour fiom the time appointed 
for the meeting, the members present shall he. a quorum. 

53. The chairman, if any, of the board of directors shall preside as chair- 
man at every general meeting of the company. 

of. 11 there is no such chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, 
or is unwilling to ai t as chairman, the members present shall choose some 
one of their number to be chairman. 

5;>. The chairman may, with the consent of any meeting at which a quo- 
rum is present (and shall if so directed by the meeting),, adjourn the meeting 
from time to time and from place to place, but no business shall be transacted, 


f I'"*- fcy ,ll< ’ Indian Companies (Amendment) Act, I93« (22 of 183«), a. 122. 

SuIjh. by » 122, i hid. for “ rjort-rr*t:cipl of thr- notk-e *\ 
a ^ub**. by k. 122, i hid. for “ thivf* tncinbofs 
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"at any adjourned meeting other than the business left unfinished at the meet- 
ing from which the adjournment took place. When a meeting is adjourned 
for ten days or more, notice of the adjourned meeting shall be given as in the 
case of an original meeting. Save ns aforesaid, it shall not be necessary to 
give an^ notice of ati adjournment or of the business to be transacted at an 
adjourned meeting. 

HO. At any genera^ meeting a resolution put. to the vote of the meeting 
shall be decided on a show of hands, unless a poll is (before or on the declara- 
tion of the result of the show of hands) demanded by at least three members, 
and unless a poll is so demanded, a declaration by the chairman that a resolu- 
tion has, on a show of hands, been carried, or carried unanimously, or by a 
particular majority, or lost, and an entry to that effect in the book of the pro- 
ceedings of the company shall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour of, or 
against, that resolution. 

07. If a poll is duly demanded, it shall bo taken in such manner as the 
chairman directs, and the result of the poll shall be deemed to be the resolu- 
tion of the meeting at which the poll was demanded. 

OS. In the ease of an equality of votes, whether on a show of hands or on a 
poll, the chairman of the meeting at- which the show of hands takes place, 
or at which the poll is demanded, shall be entitled to a second or casting vote. 

jS). A poll demanded on the election of a chairman or on a question of 
adjournment, shall be taken forthwith. A poll demanded on any other ques- 
tion shall be taken at such time as the ehairmau of the meeting directs. 


Votes of Members. 

GO. On a show of hands every member present in person shall have one 
vote. 1 [On a poll every member shall have, one vote in respect of each share 
or each hundred rupees of stock held by hirnj. 

61. In the case of joint-holders, the vote of the senior who tenders a vote, 
whether in person or by proxy, shall be accepted to the exclusion ol‘ the votes 
of the other joint-holders ; and for this purpose seniority shall be determined 
by the order in which the names stand '.a the register of members. 

62. A member of unsound mind, or in respect of whom an ofder has been 
made by any Court having jurisdiction in lunacy, may vote, whether on a show 
of hands or on a poll, by his committee or other legal guardian, and any such 
committee or guardian may, on a poll, vote by proxy. 

63. No member shay be entitled, to vote at any general meeting unless 

all calls or other Bums presently payable by him in respect of shares in the 
company have been paid. m 

1 Suba. by tho Indian Companies (Amendment) Act, 1938 (22 o I 1930), a. 122, tor “ On 
a p^U every member shall have one vote for each share of which he ia the holdor.” 
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64. On a poll votes may be given either personally or by proxy : Provided 
that no company shall vote by proxy as long as a resolution of its directors 
;n accordance with the provisions of section 80 of the Indian Companies Act, 
1913. is in force. 

65. The instrument appointing a proxy shall be in writing under tjjie hand 
of the appointor or of his attorney duly authorised m writing, or, if the appoin- 
tor is a corporation cither under the common seal, oi; under the hand of an 
oificer or attorney so authorised. No person shall act as a proxy unless 1 [he 
is a member of the company], 

66. The instrument appointing a proxy and the power-of-attorney or 
other authority (if any), under which it is signed or a notarially certified copy 
of that power or authority, shall be deposited at the registered office of the 
company not less than seventy-two hours before the time for holding the 
meeting at which the person named in the instrument proposes to vote, and in 
.default flie instrument of proxy shall not be treated as valid. 

67. An instrument appointing a proxy may be in the following form, or 
in any other form which the directors shall approve : — 

Company, Limited. 

*• I of in the district of , being a 

member of the Company, Limited, hereby appoint 

of as my proxy to vote for me and on my behalf at the 

[ordinary or extraordinary, as the case may be] general meeting of the company 
to be held on the day of and at any adjourn- 

ment thereof.’" 

(Signed 1 his day of 

Directors. 

68. The number of the directors and the names of the first directors shall 
be determined in writing by a majority of the subscribers of the memorandum 
of association. 

69. The remuneration of the directors shall from time to time be deter- 
mined by the company in general meeting. 

70. The qualification of a director shall be tin* holding of at least one 
share in the company, and it shall be his duty to comply with the provisions 
of section 85 of the Indian Companies Act, 1913. 

Powers and duties of Directors. 

71. The business of the company shall be managed by the directors, who 
n^ay pay all expenses incurred in getting up and registering the company, 

: 8iilw. for the original words by the Indian Companies (Amendment) Act, 1036 (22 of 
1930), h. iz2. , 
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and'may exercise all such powers of the company as are not, by the Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in general 
meeting, subject nevertheless to any regulation of these articles, to the pro- 
visions of the said Act, and to such regulations being not inconsistent with 
the aforesaid regulative or provisions, as may be prescribed by the company 
in general mectipg ; but no regulation made by the company in general meet- 
ing shall invalidate any prior act of the directors which would have been 
valid if that regulation had not been made. 

72. The directors may from time to time appoint one or more of their 
body to the office of managing director or manager for such term, and at 
such remuneration (whether by way of salary, or commission, or participation 
in profits, or partly in one way and partly in another) as they may think fit, 
and a director so appointed shall not, while hoidiug that office, be subject, 
to retirement by rotation, or taken into account in determining the rotation 
of retirement of directors, but his appointment shall be subject to determina- 
tion ipso facto if he ceases from any cause to be a director, or if the company 
in general meeting resolve that his tenure of the office of managing director 
or manager be determined. 

73. The amount for the time being remaining undischarged of moueys 
borrowed or raised by the directors for the purposes of the company (other- 
wise than by the issue of share capital) shall not at any time exceed the issued 
share capital of the company without the sanction of the company in general 
meeting. 

74. The directors shall duly comply with the provisions of the Indian 
Companies Act, 1913, or any statutory modification thereof for the time, being 
in force, and in particular with the provisions in regard to the registration 
of the particulars of mortgages and charges affecting the property of the com- 
pany or created by it, and to keepiug a register of the directors, and to send- 
ing to the registrar an annual list of members, and a summary of particulars 
relating thereto ami notice of any consolidation or increase of share capital, 
or conversion of shares into stock, and copies of special resolutions and a copy 
of the register of directors and notifications of any changes therein. 

75. The director shall cause minutes to be made in books provided for 
the purpose — 

(а) of all appointments of officers made by the directors ; 

(б) of the names ®f the directors present at each meeting of the directors 

and of any committee of the directors ; 

(c) of all resolutions and proceedings at all meetings of the compact, 
and, of the directors, and of committees of directors ; 

an<J every director present at any meeting of directors or committee of direc- 
tors shall sign his name in a book to be kept »or that purpose. 
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The Seal. 

76. The seal of the company shall not be affixed to any instrument except 
by the authority of a resolution of the board of directors, and in the presence 
of at least two directors and of the secretary or such other person as the direc- 
tors may appoint for the purpose ; and those two directors and secretary 
or other person as aforesaid shall sign every instrument to which the seal 
of the company is so affixed in their presence. 

Disqualifications of Directors. 

77. The office of director shall be vacated if the director - 

l [(«) fails to obtain within the time specified in sub-section (/) of sec- 
tion 84 of the Indian Companies Act, 1913, or at any time there- 
after ceases to hold, the share, qualification, if any, necessary 
for his appointment ; or 

( b ) is found to be of unsound mind by a Court of competent jurisdic- 

tion ; or 

(c) is adjudged insolvent : or 

(d) fails to pay calls made on him in respect of shares held by him 

within si?: months from the date of such calls being made ; or 

(e) without the sanction of the company in general meeting accepts 

or holds any office of profit under the company other than 
that of a managing director pr manager or a legal or technical 
adviser or a banker ; or 

(/) absents himself from three consecutive meetings of the directors 
or from all meetings of the directors for u continuous period 
of three months, whichever is longer, without leave of absence 
from the board of din'd ors : or 

(//) accepts a loan from the company: or) 

~[(k)\ is concerned or participates in the profits of any contract 
with the company ; or 

2 [(i)j is punished with imprisonment for a term exceeding six months : 

Provided, however, that no director shall vacate his office by reason of his 
being a member of any company which has entered into contracts with, or 
done any work for, the company of which he is director, but a director shall 
not vote in respect of any su-h contract or work, and if he docs so vote, his 
vote shall not be counted. 

Rotation of Directors. 

. 78. At the first ordinary meeting of the company, the whole of the directors 
shall retire from office, and at the ordinary meeting in every subsequent year, 

1 .Suns. Iiy the Indian Companies t Amendment) Act, 10.1(1 (22 of 1036), e. 12a, for (he ori- 
ginal cl*. («) to (d). * 

* The original els. {«) and (/) were re-lottered (h) and (») by s. 122. tbid. 
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one-third of the directors for the time being or, if theit number is not three 
or a multiple of three, then the number nearest to one-third shall retire from 
office. 

7f> k The directors to retire in every year shall be those who have been 
longest in office since their last election, but as between persons who became 
directors on the sany> day those to retire shall (unless they otherwise agree 
among themselves) be determined by lot. 

80. A retiring director shall be eligible for re-election. 

8] . The company at the general meeting at which a director retires in 
manner aforesaid may fill up the vacated office by electing a person thereto. 

82. If at any meeting at which an election of directors ought to take place, 
the places of the vacating directors are not filled up, the meeting shall stand 
adjourned till the same day in the next week at the same time and place, 
-and, if at the adjourned meeting the places of the vacating directors are not 
filled up, the vacating directors or such of them as have not had their places 
filled up shall be deemed to have been re-elected at the adjourned meeting. 

83. ‘[Subject to the provisions of sections 83A and 83B of the Indian 
Companies Act, 1913 1 the Company may from time to time in general meeting 
increase or reduce the number of directors, and may also determine in what 
rotation the increased or reduced number Is to go out of office. 

84. Any casual vacancy occurring on the board of directors may be filled 
up by the directors, but the person so chosen shall be subject to retirement 
ut the same time as if lie had become a director on the day on which the director 
in whose place, ho is. appointed was last elected a director. 

85. The directors shall bovc power at any time, and from time to time, 
to appoint a person as an additional director who shall retire from office at the 
next following ordinary general meeting, but shall bo eligible for election 
by the company at that meeting as an additional director. 

86. The Company may by extraordinary resolution remove any director 

before the expiration of his period of office, and may by an ordinary resolu- 
tion appoint another person in his stead : the person so appointed shall be 
subject to retirement at the same time as if he had become a director on the 
day on which the director in whose nlace he is appointed was last elected 
a director. • 


• Proceedings of Directors. 

87. The directors rm^v meet together for the despatch of business, adjourn 
and otherwise regulate their meetings, as they think fit. Questions arising 
at any meeting shall be decided by a majority of votes, in case of an equality 
of votes, the chairman shall have a second or casting vole. A director way, 
and the secretary on the requisition of a director shall, at any time, summon 
a meeting of directors. 


1 Ins. by t lio Indian Companies (Amendment) Act, 1930 (32 of 1936). a. 122. 
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88. The quorum necessary for the transaction of the business of the direc- 
tors may be fixed by the directors, and unless so fixed shall (when the number 
of directors exceeds three) be three. 

89. The continuing directors may act notwithstanding any vacqpcy in 
their hotly, but, if and so long as their number is reduced below the number 
fixed by or pursuant, to the regulations of the company as, the necessary quorum 
of directors, the continuing directors may act for the purpose of increasing 
the number of directors to that, number, or of summoning a genera! meeting 
of the company, but for no other purpose. 

90. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office ; but if no such chairman is elected, 
or if at any meeting the chairman is not present within five minutes after the 
time appointed for holding the same, the directors present may choose one 
of their number to be chairman of the meeting. 

91. The directors may delegate any of their powers to committees con* 
sisting of such member or members of their body as they think fit ; any com* 
mittee so ‘[formed] shall, in the exercise of the powers so delegated, conform 
to any regulations that may be imposed on them by the directors. 

92. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the members present 
may choose one of t heir number to be chairman of the meeting. 

93. A committee may meet and adjourn us they think proper. Ques- 
tions arising at any meeting shall be determined by a majority of votes of the 
members present, and in ease of an equality of votes, the chairman shall have 
a second or casting vote. 

94. All acts done by any meeting of the directors or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the appoint- 
ment of any such directors or persons acting as aforesaid, or that they or any 
of them were disqualified, he as valid as if every such person had been duly ap- 
pointed and was qualified to be a director. 


Dividends and Reserve. 

95. The company in general meeting may declare dividends, but no divi- 
dends shall exceed fhe amount recommended by the directors. 

96. The directors may from time to time pay to the members such interim 
dividends as appear to the dins.- tors to he justified by the profits of the com- 
pany. 

1 Subs, by the Repealing and Amending Act, 1914 (10 of 1914), Sch. I, for “ found ”. 
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97. No dividends shall be paid otherwise than out of profits ‘[of the year 
or any other undistributed profits.] 

98. Subject to the rights of persons (if any) entitled to shares with special 
rights as to dividends, all dividends shall be declared and paid according 
to the Amounts paid on the shares, but if and so long as nothing is paid upon 
any of the shares in the company, dividends may he declared and paid accord- 
ing to the amounts elf the shares. No amount paid on a share in advance 
of calls shall, while carrying interest, be treated for the purposes of this article 
as paid on the share. 

99. The directors may, before recommending any dividend, set aside 
out of the profits of the company such sums as they think proper as a reserve 
or reserves which shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalizing dividends, or for any other purpose 
to which the profits of the company may be properly applied, and pending 
such application may, at the like discretion, either be employed in the business 
of the company or be invested in such investments (other than shares of the 
company) as the directors may from time to time think fit. 

100. If several persons are registered os joint-holders of any share, any 
one of them may give effectual receipts for any dividend payable, on the share. 

101. Notiee of any dividend that may have been declared shall be given 
jn manner hereinafter mentioned to the persons entitled to share therein. 

102. No dividend shall bear interest against the company. 

Accounts. 

*[103. The directors shall cause to be kept proper books of account with 
respect to — 

(a) all sums of money received and expended bv the company and 

the matters in respect of which the receipts and expenditure 
take place : 

(b) all sales and purchases of goods by the company : 

(c) the assets and liabilities of the company.] 

*1101. The books of account shall be kept at the registered office of the 
colnpany or at such other place as the directors shall think fit and shall be 
open to inspection by the directors during business hours.] ■ 

105. The directors shall from time to time determine whether and to 
what extent and at what times and places and under what conditions or 
regulations the accounts and books of tbe company or any of them shall be 
open to the inspection ot members not being directors, and no member (not 
being a director) shall have any right of inspect ing any account or book or 
document of tbe company except as conferred by law or authorised by the 
directors or by the company in general meeting. * 

1 Ins. by the Indian Companies (Amendment) Act, 1030 (22 of 1030), s. 122. 

* Saba, by a. 122, ibid., for the original regulation. 
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1 [106. The directors shall ns required by sections 131 and 131A of the 
Indian Companies Act, 1913, cause to be prepared and to be laid before the 
company in general meeting such profit and loss accounts, balance-sheets, 
and reports as aTe referred to in tlio.se sections.) 

107. The profit and loss account shall 2 ( in addition to the matters refe.rred 
to in sub-section (<?) of section 132 of the Indian Companies Act, 1913,) show, 
arranged under the most convenient heads, the amount*: of gross income, dis- 
tinguishing the several sources from which it has been derived, and the amount 
of gross expenditure distinguishing the expenses of the establishment, salaries 
and other like matters. Every item of expenditure fairly chargeable against 
the year’s income shall be brought into account, so that a just balance of 
profit and loss may be laid before the meeting, and, in cast's where any item 
of expenditure which may in fairness be distributed over several years has 
been incurred in any one year, the whole amount of such item shall he stated, 
with the addition of the reasons why only a portion of such expenditure is 
charged against the income of the year. 

108. A balance-sheet shall be made out in every year and laid before 
the company in general inectimr made up to a date not more than six months 
before such meeting. The balance-sheet shall be aeeompnnicd by a report 
of the directors as to the state of the company’s affairs, and the amount, which 
they recommend to be paid by way of dividend, and t he amount, (if any) which 
they propose to carry to a reserve fund. 

109. A copv of the balance-sheet ami report shall, seven days previously 
to the meeting, be sent to the persons eutitled to receive notices of general 
meetings in tin* manner in which notices are to be given hereunder. 

110. The directors shall in all respects comply with the provisions of sec- 
tions 130 to 135 of the Indian Companies Act, 1913. or any statutory modi- 
fication thereof for the time being in force. 

Audit. 

111. Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 1913, or any statutory 
modification thereof for the time being in fnm . 

. Xolices. 

112. (/) A notice may be given by the company to any member either 
personally or by sending it by post to him to his registered address or (if he 
has no registered address in British India) to the address, if any, within British 
India supplied by him to the company lor the giving of notices to him. 

(2) Where a notice is sent by post, service of the notice shall be deemed- 

to be effected by properly addressing, prepaying and posting a letter contaln- 
. —I! I! 1 

1 .Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for 
the original regulation. 

- ins. by a. 122, ibid. 
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ing the notice and, unless the contrary is proved, to have been effected at 
the time at which the letter would be delivered in the ordinary course of post. 

113. If a member has no registered address in British India, and has not 
supplied to the company an address within British India for the giving of 
notice? to him, a notice addressed to him and advertisod in a newspaper circula- 
ting in the neighbourhood of the registered office of the company shall be 
deemed to be duly given to him on the day on which the advertisement ap- 
peals. 

114. A notice may be given by the company to the joint-holders of a share 
by giving the notice to the joint -holder named first in the register in respect 
of the share. 

115. A notice may be given by the company to the persons entitled to a 
share in consequence of the death or insolvency of a member by sending it 
through the post in a prepaid letter addressed to them by name, or by the 
title of representatives of the deceased, or assignee of the insolvent or by any 
like description, at the address (if any) in British India supplied for the purpose 
by the persons claiming to be so entitled, or (until such an address has been 
so supplied) by giving the notieo in any manner in which the same might 
have been given if the, death or insolvency had not occurred. 

11(5. Notice of every general meeting shall be given in some manner herein- 
before authorised to (a) every member of the company (including bearers 
of share-warrants) except those members who (having no registered address 
within British India) have not supplied to the company an address within 
British India for the giving of notices to them, and also to (6) every person 
entitled to a share in consequence of (he death or insolvency of a member, 
who but for his death or insolvency would be entitled to receive, notice of the 
meeting. No other persons shall be entitled to receive notices of general 
meetings. 


TABLE B. 

(See sections 249 and 262.) 

Table of Fees to be paid to the Registrar. 


7 . — By a company having a share capital. 

m Ra. a. p. 

1 . i’or registration of.a company whose nominal ahare capital does not 

exceed Rs. 20,000, a foo oi . . . . . . . 40 0 0 

2. For registration of a company whose nominal share capital exceeds 

Rs. 20,000, the above fee of forty rupees, with the following addi- 
tional foes regulated according to the amount of nominal capital 
(that is to say) — 

For every 10,000 rupees of nominal share capital, or part of 10,000 

rupees, after the first 20,00<) rupees up to 50,000 rupees . . 20 0 0 
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I . — By a company having a share capital — contd. 


l"or every J 0.000 rupees of nominal share capital, or part of 10,000 
rupees, nft^r the first 50,000 rupees up to 10,00.IMH> rupees 
* °r f ‘very ]0,tKH> rupees of nominal share capital, or part of 10,000 
rupees, after the first J 0,00,000 rupees 

3. For registration of any increase of share capital made after the first regis- 

tration of the company, the same fees per 10,000 rnpcos^ir part of 
10, (KM) rupees, ns would !»a\e been payable if such increase*! share 
capital had formed part of the original share capital nt the time. of 
registration : 

Provided that no company shall he liable to pay in respect of nominal share 
capital on registration, or afterwards, any greater amount of fees 
than l,0()0 rupees taking into account, m the case of fees payable on 
an increase of share capital after registration, the fees paid on regis- 
tration. 

4. For registration of any existing company, except soeh companies as arc 

’ri lS "^ Ct ( ‘ XcI,) Fd<*d from payment, of fees in respect of registration 
undei this Act, the same fee ns is ehaigcd for registering a new com- 
pany. 

o. 1 or filing am do< nnieiit by this Act re«|uii‘(d or authorised to be tiled, 
other than the memorandum or the Abstract required to l>e filed 
with the ngistrar by a receiver or the statement required to bo filed 
. io W1 , " lt? rt 'K ,stiar hy the liquidator in a winding up 
* or making a record of nn\ f,t< t by this Act authorised or icqumd to be 
recorded by the registrar, a fee of ..... 


Rs. A. F. 


5 0 0 
1 ,p 0 


5 0 0 

5 0 0 


If* By <*> company nut haviny a share capital. 

1. For registration of a company whose number of members, ns stated in 

the articles of association, dots not exceed 20 . 

2. J or rt gist ration of a company w hos** number of members, ns stall'd m 

the articles of assm inlior. exceed*? 20, but tloes not exceed 100 


or registration of a company whose number of members, as stated in 
tile articles of association, « xe. eds 100, but j« not stated to be un- 
limited the above fee of Rs. 1(H) with an additional Rs. 5 for every 
a v * * members, or less number than 50 members, after the first 100, 
r or registration of a company in w Inch the number of m.-mbr-ra is stated 
id the articles of association to be unlimited, a fco of . 


5. For registration of any increase on the number of members made after 
o registration of the company, the same fees as would have been 
payable [m respect of such increase) if such increase had been stated 
in the trite lea of association at the time of registration: . 


Provided that no one company shall ho liahlo to pay on the whole a greater 
fee (hurt its. 400 in respect of its number of members, taking into 
account the fee paid on the first registration of the Company. 

8. ^ registration of any existing company except eueh companies as arc 
by this Act exempted from payment of fees in respect of r-gistration 
pany ARt tilC “ me f,:e as “ charged for registering a new com- 


40 0 0 
J0o 0 0 

400 0 0 

2* 


1 *<“• ty Notification No. 1-D., dated 3rd 
Pt. 1, p. i 737, 

1 The figure “ 5 " was omitted, ibid. 


November 1917, see Garette of India, 1817, 
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( The First Schedule. — Table B. — Table of Fees to be paid to the Registrar. The 
Second Schedule. — Statement in lieu of Prospectus.) 

II. — By a company not having a share capital — contd. 

R». *. p. 

7. For filing any document by this Act required or authorised to be filed, 

other than the memorandum or the abstract required to be filed 
with the registrar by a receiver or the statement required to be filed 
with the registrar by the liquidator in a winding up . . . 5 0 0 

8. For making a record of any fact bv this Act authorised or required to 

be recorded by*tlio registrar a lee of . . . . . . 5 0 0 

’[THE SECOND SCHEDULE. 

( See sections 98 and 184.) 

FORM I. 

The Indian Companies Act. 1913. 

STATEMENT IN LIEU OF PROSPECTUS 
filed by 

Limited, 

pursuant to section 93 of the Indian Companies Act, 1913. 
Presented for filing by 

Tile nominal share capital nl the company . Kb 


Divided into .Shares of Ks each. 

„ Rs each. 

„ Us each. 

Amount (if any) of above capital which consists of redeem- | Shares of Its each. 

able preference shares. 


The date on or before which*thcse shares are, or are liable, 
to be redeemed. 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (23 of 1936), s. 123, for the 
original Soh. II. 



t 
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Nmu' 8, descriptions and addresses of directors or pro- 
posed directors and managers or proposed managers, 
and any provision in the articles, or in any contract, as 
to appointment of and remuneration payable to directors 
or managers. 


If the share capital of the company is divided into differ- 
ent classes of shares the right of voting at meetings of 
the company conferred by, and the rights* in respect 
of capital and dividends attached to, the several classes 
of shares respectively. 


Number and amount of shares and di-bent ares agreed to be 
issued as fully or partly paid up otliciwisc than in cash. 


1. shares of Rs. . 

fully paid. 

2. shares upon which Rs 

j per share credited as paid. 

’ 3. Debenture Rb 

! I. Consideration. 


Names and addresses of vendors of property purchased or I 
acquired, or proposed to be purchased or ucquixed by the j 
company. 


Amount (in cash, shares or debentures) payable to each j 
separate vendor. < 


Amount (if any) paid or payable (in cash or shares or Total purchase 
debentures) for any suih property specifying amount ’ (’ash 
(if any) paid or payable for goodwill. J Shares . 

i Thdientured 


price Rs. . 
. Rs. . 
. Rs.. 
. Re. . 


: flood will 


Rs 


Amount (if any) paid or payable as commission for sub- i Amount paid, 
scribing or agreeing to subscribe or procuring or agreeing • Amount payable. 
to procure subscriptions for any shares or debentures in I 
the company ; or j 

Rato of the commission . j Rato per cent. 


The number of shares, if any, which persons have agreed 
for a commission to .subscribe absolutely. 


Rst'matcd amount of preliminary expense* 


i 

• i 


Rs.. 
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^monnt paid or intended to be paid to any promoter. 

Consideration for the payment. 

Name of promoter 

Amount Rs 

Consideration : — 

Dates of, and parties to every material contract (except 
contracts entered into in tho ordinary course of the busi- 
ness intended to be carried on by the company or con- 
tracts, other than controots appointing or fixing the 
remuneration of a mauagir!^ director or managing agent, 
entered into more f than two years before the delivery 
of th?s statement). 


Time and place at which the contracts or copies thereof 
may be inspected. 


Names and addresses of the auditors of (he company (if 
any). 


Full particulars of the nature and extent of the interest of 
every director in the promotion of or in tho property 
proposed to be acquired by the company, or, where tho 
interest of such a director consists in being a partner in 
a firm, the nature and extent of tho interest of the firm, 
with a statement of all sums paid or agreed to be paid 
to him or to the firm in cash or shares, or otherwise, by 
any person either to induce him to become, or to qualify 
him as, a director, or otherwise for services rendered 
by him or by the firm in connection w ith the promotion 
or formation of the company. 


If it is proposed to acquire any business, tho amount, as 
certified by the persons by whom the amounts, of the 
business have been uudited, of the net profits of the busi- 
ness in respect of each of the three financial yearn imme- 
diately preceding the date of this statement provided 
that in tho case of a business which has been carried on 
for less than throe years and the accounts of which have 
only been made up in respect of two years or one . ?af 
the above requirement shall have effect as if references 
to two years or one year, as the case may be, were sub* 
stilutcd for references to throe years, and in >oy such 
caao the statement shall say how long the business to bo 
acquired has boon curried on. 

s 


(Signatures of tho persons above-named as directors or 
proposed directors or ofstlieir agents authorised in 
writing.} 


Date 





414 ^ Companies. > [1013 : Act Vll. 

r 

(The Second Schedule. — Statement in lieu of Prospectus.) 
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FORM n. 

* 

The Indian Companies Act, 1913. 

STATEMENT IN LIEU OF PROSPECTUS 
filed by 

Limited, s 

pursuant to sub-section (/) of section 154 of the Indian Companies Act, 1913. 
Presented for filing by 

The nominal share capital of the Company. ! Kb 


- I 

Divided into . . . . . .1 {Shares of Ha each. 

' Shares of Us each. 

J Shares of Rs each. 


Amount (if any) of above capital which consists of redeem- I Shares of Rs. 
able preference shares. 


i 

The date on or before which these shares are, or are liable, , 
to he redeemed. ! 


each. 


Names, descriptions and addresses of Directors or pro- j 
posed Directors and Managers or proposed Managers, . 
and any provision in the Articles, or in any contract, j 
as to appointment td and remuneration |>avahle to I 
Directors or Managers. j 


If the share capital of the Company is divided into differ- ; 
ent classes of shares, the right of intinii at meetings of [ 
the Company conferred by and the rights in respeut of , 
capital and dividends attached to, the several classes j 
of shares respectively. J 


Number and amount of shares and debentures issued 1. Shares of K» fully paid. 

within the twtf years preceding the date of this state. , 2. Shares upon which 14s per 

ment as fully o'r partly paid up otherwise than for cash , share credited as paid, 

or agreed to bo so issued at the date of this statement. ; H. Debenture Its. 

! 4, Consideration. 


Names and addresses of vendors of property (l) pur- j 
chased or acquired by the Company within the two I 
years preceding the date of this Statement or (2) agreed : 
or proposed to lie purchased or acquired by the Com- i 
pauy. , 
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Amount (in cash, shares or debentures) payable to each 
separate vendor. 




Amount (if any) paid or payable (in cash or shares or 
debentures) for any such property specifying amount 
(if any)^>aid or payable for goodwill. 


Total purchase price Rs. . 
Cash . . . Rs. . 

Shares . . Rs.. 

Debentures . Rs. . 


Goodwill . » Rs., 


Amount (if any) paid or payable as commission for sub- 
scribing or agreeing to subscribe or procuring or agiec- 
ing to procure subscriptions for any shares or deben- 
tures in the Company ; etc Rate of the commission. 


Amount paid. 
Amount payable 
Rate per cent. 


The number of shares, if any, which persons have agreed 
for a commission to subscribe absolutely. 




Unless more than two years have elapsed since the date 
on which the Company was entitled to commence busi- 
ness — 

.Estimated amount of preliminary exponses. 

Arnount paid or intended to bo paid to any promoter. 

Consideration for the payment ..... 



Name of promoter. 

Amount Rs 

Consideration. 

Dates of, and parties to every material contract (except 
contracts entered into in the ordinary course of the 
business intended to be carried on by the Company or 
contracts, other than contracts appointing or fixing 
the remuneration of a Managing Director or Mannping 
Agent, entered Into more than two years before the 
delivery of this statement). 


Times and place at which the contracts or copies thereof 
may be inspected. 


Names and addresses of the Auditors of the Company. 


Full particulars of the nature and extent of the interest 
of every Director in the promotion of or in the pro- 
perty purchased or acquired by the Company within 
the two years preceding the date of this statement or 
proposed to be acquired by the Company or where the 
interest of such a Director edhsists in being a partner 
in a firm, the nature and ftetent of the interest of the 
firm, with a statement of all sums paid or agreed to be 
paid to him or to the firm in cash or shares, or other- 
wise, by any person cither to induce him to become, or 
to qualify him as, a Director, or otherwise for services 
rendered by him or by the firm in connection with the 
promotion or the formation of the Company. 

» 


/ 
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It it is proposed to acquire any business, the amount, as 
certified by the persons by whom the accounts of the 
business have been audited, of the net profits of the 
business in respect of each of the three financial years 
immediately preceding the date of this statement pro- 
vided that in the case of a business which has been 
carried on for less than threo years and the accounts 
of which have only been made up in respect of two 
years or one year the above requirements shall have 
effect as if references to two years or one year, as the 
ease may be, wore substituted for references to tluec 
years, and in any such case the statement shall say 
how long the business to be acquired has been carried 
on. 


{Signatures of the persons above named ns Directors or, 
proposed Directors or of their agents authorised in | 
writing.) | 


Dated the 


day of 


THE THIRD SCHEDULE. 
FORM A. 

(See sections 6 and 151.) 


Memorandum op Association op a Company Limited by shares. 

1st . — The name of the company is “ The Eastern Steam Packet Company, 
Limited ”, 

2nd . — The registered office of the company will be situate in the province 
of Bombay. 

3rd . — The objects for which the company is established arc “ the con" 
veyance of passengers, and goods in ships or boats between such places as 
the company may from time to time determine, and the doing all such other 
things as are incidental or conducive to the attainment of tho above object ”. 

. 4th. — The liability of the members is limited. 

5th . — The share capital of the company is two hundred thousand rupees, 
divided into one thousand shares of two hundred rupees each. 
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. We, the several persons jfrhose names and addresses are subscribed, are 
desirous of being formed into a company in pursuance of this memorandum 
of association, and wo respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Number of shares 

Names, addresses and dcseripUnns of subscribers. taken by each 

subscriber. 


1. *A. B. of , merchant 200 

2. 0. V . , ,. 25 

3. R. F. 30 

4. d. H. „ . .. tO 

r>. I. J. „ , 15 

6. K. L. 

7. M. N. „ , 


T'.rO. shaken taken 325 

Dated the day of 19 

Witness to the above signatures. 

X. Y. of . 


FORM B. 

(See sections 7 and 151.) 

Memorandum and Articf.es ok Anso<_iation op a Company Limited by 
Guarantee, and not having a share capital. 

» 

Memorandum of Association . 

• 1st . — The name of the company is " The Mutual Calcutta Marine Asso- 
ciation, Limited ”. 

2nd.- -The regist^refl office of the company will be situate in Calcutta. 

■ini . — The objects for which the company is established are “ the mutual 
insurance of ships belonging to members of the company, and the doing all 
such other things a3 are incidental or conducive to the attainment df the 
above object.” 

• 4 th . — The liability of the members is limited. 


vt 


p 
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5th . — Every member of the company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con- 
tributories among themselves, such amount as may be required not exceeding 
one hundred rupees. w 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 


Names, Addresses and Descriptions of Subscribers. 

t. A. fl. of 
“ i . 0. l>. of 
“ 3. K. 1'. of 

■•4. o. a. of 

a . t. .j. of 
“ (>. K. L. of 
“ 7. M. X. of 

Dated the day of 

Witness to the above signatures. 

X. Y. of 


Articles of Association to accompany preceding Memorandum op 

Association. 

Number of Me,nd>ers. 

1. The company for the purpose of registration is declared to consist of 
five hundred members. 

2. The directors hereinafter mentioned may, whenever the business or the 
association requires it, register an increase of members. 

0 

Definition of Members. 

3. Every person shall be deemed to have agreed to become a member of 
the company who insures any ship or share in a ship in pursuance of the regu- 
lations hereinafter contained. 


General Meetings. 

4 

4. The first general meeting shall be held at such time not being less than 
one month nor more than thiee months after the incorporation of the com- 
pany, and at such place, as the directors may determine. 
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5. A general meeting shall be held once in every year at such time (not 
more than fifteen month! after the holding of the lust preceding general 

meeting) and place as may be prescribed by the company in general meeting, 
or, in defanlt, at such time in the month following that in which the anniver- 
sary of the company’s incorporation occurs, and at such place, as the directors 
shall appoint. In default of a general meeting being so held, a general meet- 
ing shall be held in the month next following, and may be called by auy two 
members in the same manner as nearly as possible as that in which meetings 

are to be called by tl*c directors. 

• • 

6. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

7. The directors may, whenever they think fit, and shall, on a requisition 
made in writing by any five or more members, call an extraordinary general 
meeting. 

8. Any requisition made by the members must state the object of the 
meeting proposed to be called, and must bo signed by the requisitionists and 
deposited at the registered office of the Company. 

9. On receipt of the. requisition the. directors shall forthwith proceed to 
call a gene.ral meeting : if they do not proceed to cause a meeting to be held 
within twenty-one days from the date of the requisition being so deposited, 
the requisitionists or any other five members may themselves call a meeting. 


Proceedings at General Meetings. 

10. Fourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members in manner hereinafter mentioned, or 
in such other manner (if any) as may be prescribed by the company in general 
meeting ; but the non-rceeipt of such a notice by any member shall not in- 
validate the proceedings at any general meeting. 

11. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other officers in the place of those retiring by rotation, and tiu: fixing of re- 
muneration of the auditors. 

12. No business shall bo transacted at any meeting except the declaration 
of a dividend, unless a quorum of members is present at the commencement 
of the business. The quorum shall be ascertained as follows (that is to say): — 
if the members of the company at the time of the meeting do not exceed 
ten in number, the quorum shall be five ; if they exceed ten, there shall be 
added to the above quorum one for every five additional members with this 
limitation, that no quorum shall in any case exceed ten. 
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13. If within cur Lour fiom the time appointed for the meeting a quorum 

of members is not present, the meeting, if called on the requisition of the 
members, shall be dissolved ; in any other ease it shall stand adjourned to 
the same day in the following week at the same time and place ; and if at 
such adjourned meeting a quorum of members is not present, it shall be ad- 
journed sine die. t 

14. The chairman (if any) of the directors shall preside as chairman at 

every general meeting of the company. ' 

15. If there is no such chairman, or if at any meeting he is hot present’at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting. 

1(5. The chairman may, with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

17. At any general meeting, unless a poll is demanded by at least three 
members, a declaration by the chairman that, a resolution has been carried, 
and an entry lo that effect in the book of proceedings of the company, shall 
be conclusive evidence of the fact without proof of the number or proportion 
of the votes recorded in favour of or against the resolution, 

18. If a poll is demanded in manner aforesaid, the same shall be taken in 
such manner as the chairman directs, and the result of the [toll shall be deemed 
to be the resolution of the meeting at which the poll was demanded. 

I'etes of Members. 

19. Every member shall have one vote, and no more. 

20. If any member is a lunatic or idiot, he may vote by his committee or 
other legal guardian. 

21. No member shall be entitled to vote at any meeting unless all moneys 
fiue. from him to the company have, been paid. 

22. On a poll votes may be given either personally or by proxy: Pro- 
vided that no company shall vote by proxy as long as a resolution of its direc- 
tors in accordaftce with the provisions of section 80 of the Indian Companies 
Act. 1913. is in force. A proxy shall be appointed in writing under the hand 
of the appointor, or. if such appointor is a corporation, under its common 
seal. 

23. (/) No person shall act as a proxy unless he is » member, or unless he 
js appointed to act at the meeting as proxy for a corporation. 

(8) The instrument appointing him shall be deposited at the registered 
office of the company not less than forty-eight hours before the time of hold- 
ing the meeting at which lie proposes to vote. 
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24. Any instrument appointing a proxy shall be in the following form 

Company, Limited. 

1, , of , being a Member of the 

Company Limited, hereby appoint of as my proxy 

to vote for me and on my behalf at the [ ordinary or extraordinary, as the 
case may be ] general meeting of the company to be held on the 
day of > and at any adjournment thereof. 

Signed this day of 

Directors. 

25. The number of the directors and the names of the lirst directors shall 
be determined by the subscribers of the memorandum of association. 

20. Until directors are appointed, the subscribers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913, be 
deemed to be directors. 


Powers of Directors. 

27. The business of the company shall be managed by the directors, who 
may exercise all such powers of the company as are not. by the Indian Com- 
panies Act, 1913, or by any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in 
general meeting ; but no regulation made by the company in general meeting 
shall invalidate any prior act of the directors which would have been valid if 
that regulation had not been made. 

Elections of Directors. 

28. The directors shall be elected annually by the company in general 
meeting. 


Business of Company. 

(Here insert rules as to mode in which business of insurance is to be con • 
ducted.) * 


- Audit. 

29. Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 19 L3, or any statu- 
tory modification thereof for the time being in force, and for this purpose the 
said sections shall have effect as if the word ' c members ” were substituted fojr 
“ shareholders,” and as if “ first general meeting ” were substituted for “ statu- 
tory meeting 
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Notices. 

30. A notice may bo given by the company to any member either per- 
sonally or by sending it by post to him to his registered address. 

31. Where a notice is sent by post, service of the notice shall be deemed 

to be effected by properly addressing, prepaying and posting a letter con- 
taining the notice and, unless the contrary is proved, to have been biTcctcd 
at the time at which the letter would be delivered in the ordinary course of 
post. * 

Names, Addresses and Deserijitions of Subscribers . 

“ l. A. B. o{ 

“ •_>. t\ i). of 
“ 3. K. V. of 
“ t. G. 11. of 

• r>. I. . 1 . of 

“fi. K. t.. of 
“ 7. M. N. of 


Bated the day of 19 . 

W it ness to the above signatures. 

X. Y., of 


FORM C. 


{See see/ ions 7 (Did J-51.) 

MeMORANUIM ASIr ARTICLES of Association OF A COMPANY LIMITED BY 
GUARANTEE, AND HAVING A SHAKE CAPITAL. 

« 

Alnnr>randum oj Association. 

1st . — The name of the company is “ The Snowy Range Hotel Company, 
Limited ”. 

2nd . — The registered office of the, company will be, situate in the province 
of Bengal. 

Jird . — The objects for which the company is established are “ the facili- 
tating travelling in the Snowy Range, by providing hotels and conveyances 
by sea and by land for the accommodation of travellers and the doing all 
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**n&U«.other things as arc incidental or conducive to the attainment of the 
above object 

4th . — The liability of the members is limited. 

5th . — Every member of the company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company, contracted Ijefore he ceases to be a member, and the costs, charges 
and expenses of winding up the same and for the adjustment of the rights of 
the contributories amongst themselves, such amount as may be required, not 
exceeding fifty rupees. 

6th . — The share capital of the company shall consist of five hundred thou- 
sand rupees, divided into five thousand shares of one hundred rupees each. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Names, AtlfJrffwes ami .Descriptions ol Subscribers. 

Number of shares 
taken by each 
Subscriber. 

" t. a. n. of 






■ 

200 

“ 2. V. D. of 







23 

“3. K. I'\ of 







Ml 

“ 4. U. 11. of 






. 

tit 

■‘6. I. J. of 







10 

“ t). K. L. of 






. 

a 

“ 7. M. N. of 






• 

10 






Tor/.t .-HACKS TAKE}. 

• 

325 


Dated the 


day of 


19 


Witness to the above signatures. 

X. Y., of. * 

Articles of Association to accompany preceding Mctnorandum of Association.^ 

1. The share capital of the company is five hundred thousand rupees, 
divided into five thousand shares of one hundred rupees each. 
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2. The directors may, with the sanction of the company in general^ rnaet- 
ing, reduce the amount of shares in the company. 

3. The directors may. with the sanction of the company in general meet- 
ing, cancel any shares belonging to the company. 

4. All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 


Sautes, Addresses and Desert ptions of Subscribers. 

“ 1. A. 1*. of , merchant. 

'• 2. V. I). of 
“ 3. E. E. of 
-4. c. a. of 
“s. r. .i. of 
“ (5. K. L. of 
“ 7. M. X. of 

Dated the, day of 19 . 

Witness to the above signatures. 

X. Y., of 


FORM IX 


{See sections S and 


Memorandum and Articles of Association of an unlimited Company 
HAVJXO A .SHAKE CAPITAL. 


Memorandum of Association, 

1st. — The name of the company is “ The Patent Stereotype Company ”. 
2nd. — The registered oflice of the company will he situate in the province 
of Bombay. 

* 3rd. — The objects for which the company is established are “ the working 
of u patent method of founding aud casting stereotype plates of which method 
P Q. of Bombay, is the sole patentee 



1913 : Act m] 


Companies. 

{The Third Schedule . — Form D.) 


425 


__We, the several persons whose names are subscribed, are desirous of being 
torffiW into a company in pursuance of this memorandum of association, and 
we respectively agree to take the number of shares in the capital of the com- 
pany set opposite our respective names. 


Addresses and Descriptions of Subscribers. 

Number of shares 
taken by each 
Subscriber. 

“ 1. A. B. of 



* 

. 

• • • • ♦ 


3 

“ 2. V. 1). of 

. 

. 

. 

. 

... 


2 

“ 3. E. F. of 

. 

• 

« 

. 



1 

"4. a. If. of 

• 

. 

. 

. 

. - « . • 


3 

“ 3. 1. .T. of 


- 



• • . • • 


2 

" 6. K. L. of 







1 

‘•7. M. X. of 




• 

. 

• 

1 






Total shakes takes 

• 

12 

Dated the 



day of 

19 . 




Witness to the above signatures. 
X. Y„ of 


Articles of Association to acarm/smy the prnei’iliny Memorandum of Association. 

1. The share capital of the company is twenty thousand rupees, divided 
into twenty shares of one thousand rupees each. 

All the articles of Table A of the Indian Companies Act. 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 


A 'nines, Addresses and Descriptions of Subscribers. 


1. 

A. 

B. 

of 

2. 

(’. 

1 ). 

of 

3. 

E. 

F. 

of 

4. 

(i. 

If. 

of 

i). 

1 . 

J. 

of 

ti. 

*i. 

L. 

of 


M. 

X 

. of 


Dated the day of 

Witness to the above signatures. 

X. Y., of 
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FORM K, 


As REQUIRED BY PART II OF THE ACT. 


(iSYt* * * § section 32.) 

Rummaiy of Share Capital and Shares of the 
made up to the day of 19 

first ordinary general meeting in 19 ). 

Nominal sbair capital Rs. divided into* 


Company, Limited, 
(being the day of the 


( shares of Rb. 
^ shines of Us. 


each. 

each. 


10 


which 


Total number of .-hares taken up* 1 o the day of 

number must agree witli the total shown in I he list as held by existing mem- 
bers ............. 


Number of shares issued subject to payment wholly in eash . . • • 

Number of shnrrs issued as fully pai<l up otherwise than in cash 

NumUr of shares issued as partly paid up to the extent of per share other- 
wise than in eash .... ...... 

f There has* been t .died up on taeli — of shares ...... Hu. 

There has been railed up on each — of shares ...... Ha. 

There has been railed up each — of shares ...... Rb. 

J Total amount of calls received, including payments on application and allot- 
ment ............ Us. 


Total amount <if any) agreed to be considered as paid on shares which Iiavo 

been isMicd as fully paid up otherwise than in eash ..... Us. 

Total amount (if uny) agreed to be considered us paid on shares which have 

been issued as paitly paid up to the extent of jkt share . . . Ha. 

Total amount of calls unpaid ......... Hs. 

Total amount (if any) of sums paid by way of <'om mist-ion in respect of shares 

or debenture! or allowed by wr» of discount since date of last summary . its. 

Total amount (if an ; ) paid on § shares forfi itcd ...... Hs. 

Total amount of shares and Mot h for which tdiare-warruals are outstanding . Rs. 

Total amount of shart - warrants is.^um ami surrendered nspi ctively since date 

of last summary . . . Hs. 

Nmnlwr of#-»h.in s or amount of Moi k eomprihed in cm h t) litre -warrant . . Rs. 

Total amount of debt due from the eompuny in rc-peet of ail mortgages and 

charges, which are r. quired to be registered' with the registrar under Uub Act Hs. 


* When there are shares of different kinds or amounts (r.y t , Preh reneo and Ordinary of 
Rs. 2*M) or Rs. 100) state tile numbers and nominal values separately. 

t W ht is* various amounts have hem called or there are shares of different kinds, state 
them separately. 

I Include, what has been r cei 5 veil on forfeited ah well as oil existing shares. 

§ Si At'- the aggregate number of shares forfeited. 



1913 : Act Vn.] 


Companies. 


427 


(The Third Schedule. — Form Ii.) 

List of Persons holding shares in the Company, Limited, on 

the day of 19 , and of persons who have held shares 

therein at any time since the date of the last return, showing their names and 
addresses and an aec.ount of the shares so held. 


Nairn'*, Addresses and 
Occupntiouw 


Account of Shares. 


Folio In 
register 
ledger 
contain- 


ing pi 
ouia 


larti- 

lars. 


•Number 
of shares 
held by 
existing 
Member* 
at date of 
return 


jU'artlculurfi or Shurci 
transferred hint e the 
date of the last Ite- 
tuin by persons who 
arc still Members 


^Particulars of Share* 
transferred since the 
date of the last 
.Return by persons who 
have ceased to be | 

MnnilWK. uteiiiarta. 


N umber. -f 


Date of 
Keglst ra- 
tion of 
Transfer. 


Number 4 


fjiitc, of 
flc-gtstrn- 
tion of 
Transfer. 


• State the aggregate number £>f shares forfeited (if any). 

t The aggregate number of shares held and not the distinctive numbers, must be stated and the column 
must be added up throughout so as to make one total to agree with that stated In the summary to have been 
taken up. 

t When tlie shares are of different dosses, these columns may be sub-divided so that tlio number of each 
class held or transferred may be shown separately. • 

| The data of registration of each transfer should be given as well as the number of shares transferred on 
each date. The particulars should be placed opposite the name, of the transferor and not opj o*ifo that of the 
transferee, but tne name of the transferee may t>e Inserted In tlie remarks column immediately opposite the partl- 
culaft of each transfer. 
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Names and addresses of the persons who are the Directors of the 
, Limited, on the day of 19 . 


Names. 


AiMressrs. 


Names and addresses of the persons who are the managers of the 


Limited, on the 


(lav of 


J9 






Addresses. 


Note. — B anking companies nm-t u M a list of all their placid of busincs*. 


1, , do hereby certify thftt the above list and sum- 
mary truly and correctly states the facts as they stood on day 

of ' 19 

(Signature) 

(State whether director, manager or secretary.) . 



I a • I M 1 1 1 


. . . .Limited. 


Mucf-Uktaiit, 


• CAl'ITAl AST) 1,11811m, 

* 

cihm- 

AitlwM Capital,. , sh»i» m JU cadi , , , 

(Di-tliitoifliiM Wwin §■ varta rlw nl Capital ) 

M Capital hlut' 1 * n{ K\ . . ,i*b . , 

(ij Shim Mae lip paWiii'piMWltflaiyftiitrifhi 
l»)'WliW»imtniiluiM'li, , , stain oil' 
each 

'ij) Stan* l«d fe payoieiiN !» i.eli . ian* m IN, , 
nA 

SliMM Capital Aib '1 8‘ r 'i , 

Amaul called »piU< .pri'lurc 
anpaiil-- 

ii) due tom Manasiag ApeuD , . . , 

(,ij due Iruin otlwi 

Aiii-FnrfeiUd ferMdiBoont pile! ap|. 

,W».-#lw cinimistwn |nrait i«d aid titeriM rapiUl ; 
and ipHnnt called up may be A>«rn ae r.; . 

bsui'il and SuMM Capital . 'Iwnoik, , tarh In L 
paid up. | 

teiro, . ■ ■ f | 

Desixissss irtstins tlw nature of .wlty , , , 

Ayr Sssm Ft® 

AM «tus» to Cimifp «n of Xm Profits, unlaJmy «y ; 

dcvelopiiMtfffld. I 

l 

w frssiM oi Imm to i 


PJA0PK1ITY A.VD AOT, 

I'lffO fUML ESMDltffl- 

' I MnpiMlii it f« it poMlde V »era ripeoditorc apt® jood - 1 
- - *111 laud, kildluji, tae-holdi, ra laay ddiM>, pUnl. niacliiaffi, 

] i ninte, <Mop»nt ul ptitpcr y, palmfe, trad* i«irki and ! 
j i [ dim Intel paid mil of l'i| til tlufinc imMun, do, 1 
]-i-| aatl-ljtiiiiiiniwyiMlfci'iirigliii audtli additM'tli 
and ilntetai mum darlur % tear, and tlHulal liopruia- I 
t'»ii trite oil uudir iwi W, Wiitre » jute Im trite 1 
'it on ,i Mlrtun id capital or a matatai uf n-j 1* t my lal - 1 
n'K^iln+t aifer lie W tul»i.>W «n!»ipi to tic rcduc- , 
Imn i« trvalualiun dull stiuw the ((dirt Hymn wiili tbt dale i 
«f and thr amount «( tin' rmluitiuii madi’ ) 

Prriimisiry Espexsks 

l"llffi't|l)V OB BbOUSSWE 

l( hiiiuMoii or Mugr paid »r nialmritln; or plate or rail- 
•mite diari* or dttaturr» Mil trite olf,| 

otsi AiioiEt m tic i« nt shares ( « »i n iu» nor , 
en anltrn uff at the daU oi the lulani’f el , 

5»tt« ISO SMI to 

-JllKAlOOU 

| LPMOfll ISO VtmOES 

| Mo<k is Trade 

! totaling mode e! valuation, r,y,, wt or market value), 

,, Bum OF tMM 

. Boos Debits 




I’APIT.U iSB lliWIJUKS. 


PHfIPERIV AS 1 > AsSEB. 


m 




ini wi*ed- 


lit loans on n\ortv.»^cs or flx^l • . . 

(iilkns .mature*. • • • \ ■ 

(m) loan? (mm bank? fiatinff the nature o( *rmniy , 

iff) iisbllint's to saluidiary hmjmm • . 

(r) other swum! loan?, noting the nature of security , 
(rt) ;n‘.ir»t accrued on uiort^n^'s, debenture or other 
secured loans . • 


\i) 1 'nsfTurfj- 

(i) lonns Imm Junks 

in) fixed deposit? . • .... 

M shod trail loan* >•••••• 

yt'i) advances bv directors »t manaRcrs and managing agents 
(r) interest accruing l,ut not ^ aflJ inttfl ’ st wruul 
due ..•;•••• 

(rl) liabilities to subsidiary <‘<nup*ni« . . . . 


\ Mi\wn Dividends 

Li vnuiTiES - 
F )*, ihwxis supplied 
Forhxpcn.se? . 

For A. replan w 
lor Other Finance 


Advance payments asp i'sekpibep wwjk . . . 

(For the portion (or which value bw «tiil to be gi v cs, (.j . in the 
ca*e o( Ihr following oUw* of compaPii s ~ 

Newspaper, Fire Insurance, Theatre. Club, Banking, Steamship 
ConipanK eh ). 

Pitnnr txu loss * 


I’llSTISCFSr lUniLITii.S-’ 

Claim* against, the company not acknowledged as debts . , 

Monev (onvhich thei'oiupanv is contingently liable . , . 

(Showing separately the amount of any guarantee? given by the 
company on be half of aircilors or officers of the company.) 
Arrears o( Cumulative Preference Dindcnd , . . , 


| ( Distinguishing between those considered good and In respect of | 
vhlch the company is fully ai'cumi and those cmisldercd good for I 
I which the company holds no security other thin the debtor's per- i 
sonal security, and distinguishing between debts (onsidcred good j 
and debts 1 considered dountful or bud Debts due by directors or i 
other officer* of the company nr any of them eitner severally or : 
jnlntly with any other persons to be separately stated.) i 

ADYism ! 

| lllerovmlile in cash or in kind or for value to be receivtd, e.?., ‘ 
i Kales, Taxes, Insurance, etc., showing separately- 

i (i) loan* given to subsidiary companies , . , 

(u) loans including temporary advances made at anv time j 
during the year to dircttcrs or managers of the mm* 

p»“y) I 


' (Showing nature of investments and mode of valuation, e,q,, I 
; or Market value and diitwgulshlng- 

• fi) investments in Government or imst securities 
> (u) mveutments in shares, debentures nr bonds !»hou 

l sepwrately shares fully paid up and partly paid ip 

, (t'n) investments in shares, debentures or bonds of suWd, 

-I companies 

I (ir) immovable properties) 

; INTEREST ACCRUED OS ISYEMMEXTS 

| Case and other Bilasces 

| Amount in hand 

Balances with Agent* and Banker? fin detail showing vvhethe: 
deposit or current account, etc.) . . . . 

PROUT AND L09S 


> 


The information required to 
funuM in a separate Schedule or 


any of the items or soh-items in this Tons if not included in the Balance-Sliect itself 

ic 





431 


1913 : Act VII^ _ Companies. 

(The Third Schedule.— Forms G and H.) 


FORM G. 


{See section 136.) 

Form of Statement to he pubiashed by Banking and Insurance 
Companies and Deposit, Provident, or Benefit Societies. 

1 The share capital of the company is Its. divided into shares of Efl. 

each. 

The number of shares issued is . Calls to the amount 

-of Us. ^ per share have been made, under which the sum 

of Us. has been received. 

• Tho liabilities of the company on the thirty-first flay of December (or thirtieth of June) 
were — 

Debts owing; to sundry persons by the company : 

Tender decree, Rs. 

On mortgages or bonds, Rs. 

On uolcs, bills or huntlid, Rs. 

On other contracts, R«. 

On estimated liabilities, Rs. 

The assets of the company on that day were : 

Government securities f stating them l, Rs. 

lbll of exchange, hum! is ant! promissory notes, Rs. 

Cash at the Rankers, Its. 

Other securities, Rs. 


’[ FOKM H. 


(/See section 277.) 

Information to be supplied in or in addition to the information con- 
tained in the Bai.anok-Sheet of a company referred to in Part X. 

Liabilities. 

1. Summary of Authorisal Share Capital and Issued Share Capital. 

2. Hedecmahle Preference Shares, stating date, on or before which the shares 

are or arc liable to be redeemed . 

3. Debentures stating the nature of the Security. 

4. Redeerned. debentures which the Company has power to re-issue. 

5. Loans (a) secured, staling the natirre of the security ; 

(b) unsecured. 

6. Loans from Hanks : — 

(a) Secured, stating the nature, of the security ; 

(b) Unsecured. , 

7. Profit and. Loss Account, showing (unless disclosed in a separate ac- 

. count) :■ — 

Balance as per previous Balance-Sheet. 

Appropriation thereof. 

Profit since last Balance- Shteet. 


® If the company bu no capital divided into shares, tbe portion of the statement relating 
to capital and share must be omitted. ® 

* Ins. by tho Indian Companies (Amendment) Act, 1930 (22 of 1930). a. 121. 
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8. Contingent Liabilities. 

D. Arrears of Cumulative Preference Dividend. • 

Assets. 

1. Fixed Assets, with sufficient particulars to disclose their general nature 

and stating hoiv their values are arrived at. , 

2. Preliminary ejjwnses, so fur as not written off. 

3. Ang expenses Incurred in connection with any isstp; of Share, Capital 

or Debentures, so far as not wntte n off. , 

4. If it is shnun as a srjtarate item in or is otherwise ascertainable, from 

the books of tin Com pant/, or from any contract for the sale, or pur- 
chase of any property to he, acquired by the Company, or from any 
doennu nts in the jtosxession of the Com party relating to the stamp 
duty futyubU in respect of any such contract or the, conveyance of 
any such property the amount of the goodwill and of any patents 
and trade walks as so shown or ascertained . 

5. Interest paid on Capital, so far as not written off, showing the Share 

Capital on uhieh and the rate at which interest has been qmid out 
of Capital during the perieul to which tin accounts relate. 

6. Discount allowed on Shares issued, so Jar as not written off. 

7. Commission paid or allowed in respect of any shares or deberUures, so 

far as ■ not written off. 

8. Loans outstanding to enable cmployeis or trustees on their behalf to 

purehase shares in the Corn pony. 

!>. Particulars show-ng 

(a) the amount of any Irenes winch during the period to which the lic- 

it nuts n Inti hare been ■ made eithe r by the- Ceimpeiny or by any 
either person under a gneireinti e J non eer on a security provided 
by the Company to any dirirtew or office r of the <• Company, in- 
cluding any stith loans which wire repaid during the said period ; 

and 

(b) the amount of any loans -made in ineinni r aforesaid to any tlire-ctor 

or offierr at any time before the period eifore sniel and outstanding 
at the expiration thereof : 

« and 

(c) the iotal of the amount paid to the directors us remuneration for 

their services, inclusive of all fees, percentages, or other emolu- 
ments. pend to or receivable by them by or J term the Company or 
by or j re, tel any subsidiary Company. • 

Note (/)— -There shall not be required to be shown : — 

• ( a ) * H Me. case: of a Company the ordinary business of which includes 
the lending of money, loans made, by the Company in the ordi- 
nary e-ourse of its business ; or 
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IP) loans made by the Company to any employee of the Company if 
'** the loan does not exceed twenty thousand rupees and is certified 

by the directors of the Company to have been made in accordance 
with any practice adopted or about to be adopted by the Company 
» with resjiect to loans to its employees. 

Note (2) — The foregoing shall not apply in relation to a Managing Director 
of the Company, and in the case of any other director who holds any 
salaried emphtynumt or office in the Com/mny there shall not be re- 
• quircd to be included in the said total amount any sums /mid to him 
except sums paid by way of directors’ fees. 


(Where a company is a holding company then the Balance-Sheet shall 
disclose the particulars required by section 132.4.)) 


THE FOURTH SCHEDULE. 
(See section 290.) 
Enactments repealed. 


1 

2 

:i 

4 

Year. 

No. 

1 . 

Subject or short title. 

Extent of repeal. 

18S2 . 

■ 

The Indian Companies Act, 
1882. 

So much u.a has not been re- 
pealed. 

1887 . 


The Indian Companies An, 
(1882) Amendment Act, 1887. 

The whole. 

1891 . 

XU 

The Ameuding Act, 1801 . 

So much of the Second Schedule 
as relates to the Indian Com- 
panies Act, 1882. 

189.3 . 

XU 

The Tndian Companies (Mono* 
morandutn of Association) 
Act, 1895. 

The whole. 9 

1809 

IX 

The Indian Arbitration Act, 
1899. 

* 

• 

The second proviso to section 3 
relating to the Indian Com- 
panies Act, 1882. 

1900 . 

( 

IV 

The Indian Companies (Branch 
Registers) Act, 1900. 

The whole. 

1910 . 

IV 

The Indian Companies (Amen* 
mont) Act, 1910. 

The whole. 
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APPENDIX I. 

(Table B in Schedule to Act XIX df 1857. Y 


Regulations for Management of tuk Company. 


Sftnrt s. 

1. No person shall be deemed to have accepted apy share in the Company 
■unless he has testified his acceptance thereof by writing ,un<ler his hand in 
such form as the Company from time to time directs. 

2. The Company may from time to time make such calls upon the share- 
holders, in respect of all moneys unpaid on their shares, as they think fit, 
provided that twenty-one days' notice at least is given of each call ; and each 
shareholder shall lie liable to pay the amount- of calls so made to the persons 
and at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the resolu- 
tion authorizing such call was passed. 

1. If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is liable, thou such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual pay- 
ment. 

5. The Company may, if they think fit. receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actuall}' called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
shareholder paying such sum in advance and the Company agree upon. 

Ci. If several persons arc registered as joint holders of any share, any one 
of such persons may give effectual receipts lor any dividend payable in respect 
of such share. 

7. The Company may decline to register any transfer of shares made by a 
shareholder who is indebted to tle-m. 

8. Every shareholder shall, on payment of Midi sum not exceeding* eight 
annas as tjlh Company may picscribe, be entitled to a certificate, under the 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 

V. If such certificate is worn out or lost, it mav bo renewed on payment of 
such sum, not exceeding eight annas, as the. Company may prescribe. 

10. The transfer books shall he dosed during the fourteen days immediately 
preceding the ordinary general meeting in each year. 


1 »V/c i-. 290 (7) (/>) uf llu* J.ui.ati Cotupann * Act, 1913 (7 of 1013). 

TIi«- Table u* i«*j i.filibH lx* re ns a:t Appendix for < onveiucncc of reference. 
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>■ Transmission of Shares. 

11. -The executors or administrators or representatives of a deceased share- 
holder shall be the only persons recognized by (lie Company as having any 

^tifcle to his share. 

12. Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any shareholder, or in consequence of the marriage 
of any female sharehohler # or in any way other than by transfer, may be regis- 
tered as a shareholder upon such evidence being produced as may from time 
to time be required 'by the Company. 

13. Any person who has become entitled to a share in any way other 
than by transfer may, instead of being registered himself, elect to have some 
person to be named by him registered as a holder of such share. 

14. The person so becoming entitled shall testify such election by execu- 
ting to his nominee a transfer of such share. 

15. The instrument of transfer shall be presented to the Company accom- 
panied with such evidence as they may require to prove the title of the trans- 
feror, and thereupon the Company shall register the transferee as a share- 
holder. 


Forfeiture of Shares. 

16. If any shareholder fails to pay any call due on the appointed day, the 
Company may, at any time thereafter, during such time as the eall Remains 
unpaid, serve a notice on him. requiring him to pay such call, together with 
any interest that may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place or places, being a 
place or places, at which calls of the Company are usually made payable, on 
and at which such call is to be paid ; it shall also state that, in the event of 
non-payment at the time and place appointed, t he shares in respect of which 
such call was made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid arc not complied 
with, any share in respect of which such notice has been given may be for- 
feited by a resolution of the directors to that effect. 

■ 19. Any shares so forfeited shall be deemed to be the property of the Com- 

pany, and may be disposed of in such manner as the Company thirds fit. 

20. Any shareholder whose shares have "been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of fhe forfeiture. 

0 

• Increase in Capitol. 

21 . The Company may. with the sanction of the Company previously given t 
in ge.neral meeting, increase its capital. 

22. Any capital raised by the creation of new shares shall be considered as 
part of the original capital, and shall be subject to the same provisions in all 
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respects, whether with reference to the payment of calls, or the f orfeitu re of 
shares on non-payment of calls or otherwise, as if it had been part ot the origi- 
nal capital. 


General Meetings. 

23. The first general meeting shall be. held at such time, not being more . 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine. 

24. Subsequent general meetings shall be held at such time and place as 
may be prescribed by the Company in general meeting ; and if no other time 
or place is prescribed, a general meeting shall be held on the ’[ first Monday 
in February ] in every year, at such place as may be determined by the direc- 
tors. 

25. The above-mentioned general meetings shall be ealled ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

26. The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by any number of shareholders holding in the 
aggregate not less than one-fifth part of the shares of the Company, convene 
an extraordinary general meeting. 

27. Any requisition so made bv the shareholders shall express the object 
of the meeting proposed to be called, and shall be left at the registered office 
of the Company. 

28. Upon the receipt of such requisition, the directors shall forthwith pro- 
ceed to convene a general meeting ; if tfiey do not proceed to convene the 
same within twenty-one days from the date of the requisition, the requisi- 
tionists, or any other shareholders holding the required number of shares, 
may themselves convene a meeting. 

2i>. Seven days’ notice at the least, specifying the place, the time, the 
hour of meeting, and the purpose for which any general meeting is to be held, 
shall be given by advertisement, or in such other manner (if any) as may be 
prescribed by the Company. 

30. Any shareholder may, on giving not less than three days’ previous 
notice, submit any resolution to a meeting beyond the matters contained in 
the notice given of such meeting. 

31. Tllic notice required of a shareholder shall be given by leaving a copy 
of the resolution at the registered office of the Company. 

32. No business shall be transacted at any meeting, except the declaration, 
of a dividend, unless a quorum of shareholders is present at the commence- 
ment of such business ; and such quorum shaU.bc ascertained as follows (that 
is to say) ; if the shareholders belonging to the*Company at the time of the 
meeting do not exceed ten in number, the quorum shall be five ; if they exceed 
ten, there shall be added to the ahove quorum one for every five additional 
shareholders up to fifty, and one for every tun additional shareholders after 


tl 


** 


1 The braoketlod port) n read originally as follows t 


day of 




1913 K Act VII./ Companies. 437 

(Appendix I. — Table B in Schedule to Act XIX of 18-57.) 

c %y, with this limitation, that it shall not be necessary for any quorum in 
any case to exceed forty. 

33. Tf within one hour from the time appointed for the meeting the re- 
quired number of shareholders is not present, the meeting, if convened upon 
the requisition of the shareholders, shall he dissolved ; in any other case it 
shs It stand adjourned to the following day at the same time and place ; and 
if at such adjourned meeting the required number of shareholders is not pre- 
sent, it shall he ndjtmrned sine die. 

• 34. The Chairman (if any) of the Board of Directors shall preside as chair- 
man at every meeting of the Company. 

35. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the. same, the shareholders present shall choose some one 
of their number to be chairman of such meeting. 

36. The chairman may, with the consent of the meeting, adjourn any 
meeting from time t o time and from place to place ; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

37. At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
he sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of or against such resolution. 

38. if a poll is demanded iti manner aforesaid, the same shall be taken 
in such manner as the chairman directs ; and the. result of such poll shall 
be deemed to be the resolution of the Company in general meeting. 

Voles of Shareholders. 

39. Every shareholder shall have one vote for every share up to ten ; he 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares held by him 
beyond tbe first liuudred shares. 

40. if any shareholder is a lunat ic ..r idiot, he may vote by his committee ; 
and if any shareholder is a minor, he may vote by his guardian, or any one 

.of his guardians if more than one. 

41. If more persons than one are jointly entitled to a share or shares, the 
person whose name stands first in the register of shareholders as one of the 
holders of such share or shares, and no other, shall be entitled to vote in respect 
of the same. 

42. No shareholder shall be entitled to vote at any meeting unless all calls 
due from him have been paid, nor until he shall have been possessed of his 
shares t hree calendar months, unless such shares shall have been acquired or 
shall have come by bequest, or by marriage, or by succession to^U intestate’s 
estate, or by any deed of settlement after the death of any per$6n Who shall 

• have been entitled for life to the dividends of such shares. .• 
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43. Votes may be given either personally or by proxies ; a proxy shqJLl >*- 
appointed in writing under the hand of the appointor, or, if such appointor is 
a corporation, under their common seal. 

44. No person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered office of 
the Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote ; but no instrument appointing a proxy 
shall be valid after the expiration of one month from the date of its execu- 
tion. 


Directors. 

45. The number of the directors, and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

46. Until directors are appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to be directors. 


Powers of Directors. 

47. The business of the Coin pail)' shall be managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subject nevertheless to any regulations of the articles of 
association, to the provisions of this Act, and to such regulations, not being 
inconsistent with the aforesaid regulations or provisions, as may he prescribed 
by the Company in general meeting, but no regulation made by the Company 
in general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 


Disqualification of Directors. 

48. The office of director shall be vacated- - 

if he holds any other office or place of profit under the Company ; 
if he becomes bankrupt or insolvent ; 

if he is concerned in or participates in the profits of any contract with 
the Company ; 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions : — that 
no director shall vacate liis office hy reason of his being a shareholder in any 
incorpoiated Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he, shall not vote 
in respect of such contract or work ; and, if he does so vote, his vote shall not 
be counted, and he shall incur a penalty not exceeding five hundred rupees. 
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Rotation of Directors. 

49! At the first ordinary meeting after the incorporation of the Cbmpany 
the 'whole of the directors shall retire from office ; and at the first ordinary 
meeting in every subsequent year, one-third of the directors for the time 
being, or, if their number is not a multiple of three, then the number nearest 
to one-ihird, shall retire from office. 

50. The one-third or other nearest number to retire during the first and 
second years ensuing* the incorporation of the Company shall, unless the 
directors agree among themselves, bo determined by ballot ; in every subse- 
quent year the one-third or other nearest number who have been longest in 
office shall retire. 

51. A retiring director shall be re-eligible. 

52. The Company at the general meeting at which any directors retire in 
maimer aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

53. If at any meeting at which an election of directors ought to take place 
no such election is made, the meeting shall stand adjourned till the next day, 
at the same time and place, and, if at such adjourned meeting no election 
takes place, the former directors shall continue to act until new directors are 
appointed at the first ordinary meeting of the following year. 

54. The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation such 
increased or reduced number is to go out of office. 

55. Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors ; but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. 


Proceedings of Directors. 

56. The directors may meet together for (lie despatch of business, adjourn 
and otherwise regulate their meetings, as they think fit, and determine the 
quorum necessary for the transaction of business ; quest ions arising at any 
meeting shall be decided by a majority of votes ; in case of an equality of 
votes, the chairman, in addition to his original vote, shall have a casting vote ; 
a director may at any time summon a meeting of the director 

57. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office ; but if no such chairman is elected or 
if at any meeting the chairman is not present at the tirus appointed for holding 
the same, the directors present shall choose some one of their number to be 
chairman of such meeting. 

58. The directors may delegate any of their powers to committees consist- 

ing of such member or members of their body as they thinly-fit : any <3bm* 
mitteo so formed shall, in the exercise of the powers so delegated, conform to 
ft\jy regulations that may be imposed on them by the directors. ^ 
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59. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if he is not present at. the time appointed for hdMinjf 
the, same, the members present shall choose one of their number to be chair- 
man of such meeting. 

60. A committee may meet and adjourn as they think proper : questions 

at any meeting shall be determined by a majority of votes of the members 
preseut ; and in case of an equal division of votes, the chairman shall have a 
casting vote. , 

61. All acts done by any meeting of the. directors, or of )\ committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appoint ed 
and was qualified to be a director. 

62. The director shall cause minutes to he made in books provided for 
the purpose— 

(1) of all appointments of officers made by the directors ; 

(2) of the names of the directors present at each meeting of directors 

and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors. 

And any such minute as aforesaid if signed by any person purporting to 
be the chairman of any mooting of directors, or committee of directors, shall 
be receivable in evidence without any further proof. 

63. The Company, in general meeting, may, bv a special resolution, re- 
move anv director before the expiration of his period of office, and appoint 
another qualified person in his stead ; the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
would have held the same if he had not bepn removed. 


Dividends. 

G4. The directors may, with the sanction of the Company in general meet 
ing, declare a dividend to be paid to the shareholders in proportion to their 
shares. 

65. The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they r thipk proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
maintaining the works connected with the business of the Company, or any 
parf thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon such securities as they, with the sanction of the Company, may 
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66. The directors may deduct from the dividends payable to any share- 
holder all such sums of money as may be due from him to the Company da 
account of calls or otherwise. 

67. Notice of any dividend that may have been declared shall be given to 
each shareholder or sent, by post or otherwise to his registered place of abode ; 
and afl dividends unclaimed for throe years, after having been declared, may 
be forfeited by the directors for the benefit of the Company. 

68. No dividend Shall bear interest as against the Company. 


Accounts. 

69. Once at the least in e.very year the directors shall lay before the Com- 
pany in general meeting a statement of the income and expenditure for the 
past year made up to a date tint more than three months before, such meeting. 

70. The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the. several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expense of the establishment, salaries, and other like matters ; 
every item of expenditure fairly chargeable against the year’s income shall 
be brought into account,, so that a just balance of profit and loss may be laid 
before the meeting ; and in cases where any item of expenditure which may 
in fairness be distributed over several years has been incurred in any one 
year’, the whole amount of such item shall be stated, with the addition of the 
reasons why only a portion of such expenditure is charged against the income 
of the year. 

71. A balance-sheet shall be made out in every year, and laid before, the 
general meeting of the Company ; and such balance- sheet shall contain a 
summary of the property and liabilities of the Company arranged under tbo 
heads appearing in the form annexed to this table, or as near thereto as cir- 
cumstances admit. 

72. A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be delivered at or sent by post to the registered address of 
every shareholder. 


Audit. 

73. The accounts of the Company shall be examined, and the correctness 
of. the balance-sheet, ascertained by one or more, auditor or auditors to be 
elected by the Company in general meeting. 

74. If not more Jlthn one auditor is appointed, all the provisions herein 
contained relating to auditors shall apply to him. 

75. The auditors need not be shareholders in the Company : no person is 
eligible as an auditor who is interested otherwise than as a shareholder in 
any transaction of the Company ; and no director or other officer of the Com- 
jtany is eligible during his continuance in office. 
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76. The election of auditors shall be made by the Company at theij^pedi- 
xjarv meeting, or, if there are more than one, at their first ordinary meeting 
in each year. 

77. The remuneration of the auditors shall be fixed by the Company at the 
time of their election. 

78. Any auditor shall be re-eligible on his quitting office. 

7ft. If any casual vacancy occurs in the office of auditor, the directors shall 
forthwith call an extraordinary general meeting for the purpose of supplying 
the same. 

80. If no election of auditors is made in manner aforesaid, the Local Gov- 
ernment may, on the application of one-iifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company' for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

82. Every auditor shall have a list delivered to him of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company ; he may, at t.ho expense of the Company, 
employ accountants or other persons to assist him in investigating such ac- 
counts, and lie may' in relation to such accounts examine the directors or any 
other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts ; and in evert' such report they shall state whether in 
their opinion the balance-sheet is a full and fair balance-sheet, containing 
the particulars required by' these regulations, and properly drawn up so as 
to exhibit a true and correct view of the state of the Company’s affairs’; and 
in case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have, been satisfactory' ; and such report shall be read, 
together with the report of the directors, at the ordinary meeting. 


i. Notices. 

84. Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the shareholders, at their registered 
places of abode. 

85. All notices ilirected to be given to the. shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
the said persons is named first in the register of shareholders ; and notice so 
given shall be sufficient notice to all the proprietors of such share. 
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APPENDIX II. 

(Table A in the First Schedule to Act VI of 1S82.) 1 
Regulations for Management of a Company limited by Shares. 

9 


Shares. „ 

(1) If several persons are registered us joint holders of any Share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

(2) Every member shall, on payment of eight annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the share or shares held 
by him. and the amount paid lip thereon. 

(3) If such certificate is worn out or lost, it may be renewed on payment 
of eight annas or sueh less sum as the Company in genera) meeting may pre- 
scribe. 


Calls on Shares. 

(4) The directors may from time to time make sueh calls upon the mem- 
bers in respect of all moneys unpaid on their shares as they think tit, provided 
that twenty-one days’ notice at least is given of each call ; and each member 
shall be liable to pay the amount of calls so made to the persons and at the 
times ami places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when the resolu- 
tion of the directors authorising such call was passed. 

(6) if the call payable in respect of any share is not. paid before or cm the 
day appointed for payment thereof, the holder for the time being of such 
share shall be liable to pay interest for the same at the rate of five pe.r cent, 
per annum from the day appointed for the payment thereof to the time of 
the actual payment. 

(7) The directors may, if they think fit, receive, from any member willing 
to advance the Same, all or any part of the moneys duo upon the shares held 
by him beyond the sums actually called for ; and, upon the moneys so paid 
in advance, or so much thereof as from time to time exceed i the amount of 
the calls then made upon the shares in respect, of which such advance has 
been made, the Company may pay interest at such rate’ ns t.h ) member paying 
such sum iu advance and the directors agree, upon. 


* &+* mm t ion 20o < /) (r) of t Iif* fmlmn Cotup.im^n Ant, I91JI (VII of 10J3) 

1 Iw* TuMo is i* produced h^rr a« an Apjioiwli* for convfnionnc* of reference. 
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Transfers of Shares. 

(8) The instrument, of transfer of any share in the Company shall be exe- 
cuted both by the transferor and transferee, and the transferor shall be deemed 
to remain a holder of such share until the name of the transferee is entered 
th the register book in respect thereof. 

(9) Shaves in the Company shall be transferred in the following form: 

L A B of , in consideration of the sum of rupees 

paid to me by C 1) of . do hereby 

transfer to the said C R the share (or shares) numbered 

standing in my name in the books of the Company, to hold 

unto the said C D, his executors, administrators and assigns, subject to the 
several conditions on which I held the same at the time of the execution 
thereof ; and I, the said C D, do hereby agree to take the said share (or shares] 
subject to the same conditions. As witness our hands the 
day of 

(10) The Company may decline to register any transfer of shares made by 
a member who is indebted to them. 

(11) The transfer books shall be. closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 


Transmission of Shares. 

(1 i) The executors or administrators of a deceased member shall be the 
only persons recognised by the Company as having any title to his share. 

(13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marriage 
of any female member, may be registered as a member upon such evidence 
being produced as may, from time to time, be required by the Company. 

(14) Any person who has become ent itled to a share in consequence of the 
death, bankruptcy or insolvency of any member or in consequence of the 
marriage of any female member, may, instead of being registered himself, 
elect to have some person to bo named by him registered as a transferee of 
such share. 

(15) The person so becoming entitled vhall testify such election by execu- 
ting to his nominee an instrument of transfer of such share. * 

(16) The instrument of transfer shall be presented to the Company, to- 

gether With such evidence as the directors may require to prove the title of the 
transferee, and thereupon the Company shall register the transferee as a 
member. • 0 


Forfeiture of Shares. 

(17) If any member fails to pay any call on the day appointed for pay- 
ment^ thereof, the directors may, at any time thereafter, during such time as 
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the rail remains unpaid, serve a notice on him requiring him to pay such call 
together with interest and any expenses that may have accrued by reason of 
such non-payment. 

(18) The notice shall name a further day on or before which such call 
and all interest and expenses that have accrued by reason of such non-pay' 
ment are to be paid. If shall also name the place where payment is to be 
made, the place so named being either the registered office of the Company 
or some other place at which calls of the Company arc usually made payable. 
The notice shall also state that, in the event of non-payment, at or before the 
time and at the place appointed, the shares in respect of Much such ball was 
made will be liable to be forfeited. 

(19) If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may at any 
time thereafter, before payment of all calls, interest and expenses due in 
respect thereof has been made, be forfeited by a resolution of the directors to 
that effect. 

(20) Any share so forfeited shall be deemed to be the property of the 
Company and may he disposed of in such manner as the Company in general 
meeting thinks fit. 

(21) Any member whose shares have been forfeited shall notwithstanding 
be liable to pay to the Company all calls owing upon such shares at the time 
of the forfeiture. 

(22) A solemn declaration in writing, made before, a Magistrate, that the 
call in respect of a share was made and notice thereof given, and that default 
in payment- of the call was made and that the lorfoituie of the share was made 
by a resolution of the directors lo that, effect, shall be sufficient evidence of 
the facts therein stated as against all persons entitled to such share and such 
declaration and the receipt of the Company for the price of such share shall 
constitute a good title to such share, and a certificate of proprietorship shall 
be delivered to the purchaser, and thereupon he shall bo deemed the holder 
of such share discharged from all calls due. prior to such purchase, and he 
shall not be bound to see to the application of the purchase-money, nor shall 
his title to such share be affected l>v any irregularity in the proceedings in 
leferenee to such sale. 


Comcrxion of Shares into Slock. 

(23) The directors may, with the sanction of the Company previously 
given in general meeting, convert any paid up shares into stock. 

(2-1) When any shares have been converted int'o^atock, the several holders 
of such stock may thenceforth transfer their respective interests therein, or 
any part of such interest, in the same manner and subject to the same regula- 
tions as and subject to which any shares in the capital of the Company may 
be transferred, or as near thereto as circumstances admit. 
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(25) Jfhe several holders of stock shall be entitled to participate in the 
dividends and profits of the Company according to the amount of their respec- 
tive interests in such stock ; and such interests shall, ifi proportion to the 
amount thereof, confer on the holders thereof, respectively, the same privi- 
leges and advantages for the purpose of voting at meetings of the Company 
and for otBer purposes as would have been conferred by shares of equal amount 
in the capital of the Company ; but so that none of such privileges or advan- 
tages, except the participation in the dividends and profits of the Company, 
shall be*conferred Ify any such nlufuot part of the consolidated stock as would 
not, if existing in shares have conferred such privileges or advantages. 


Increase in Capital. 

(2(5) The direclors may, with the sanction of a special resolution of the 
Company previously given in general meeting, increase its capital by the 
issue of new shares ; such aggregate increase to be of such amount, and to be 
divided into shares of such respective amounts, as the Company in general 
meeting directs, or, if no direction is given, as the directors think expedient. 

(27) Subject to any direction to the contrary that may be given by the 
meeting that sanctions the increase of capital, till new shares shall be offered 
to the. members in proportion to the existing shares held bv them, and such 
offer shall be made by uotice specifying the number of shares to which the 
member is entitled and limiting a time within which the offer, if not accepted, 
will be deemed to be declined ; and after the expiration of stich time, or on 
the receipt of an intimation from the member to whom such notice is given 
that he declines to accept the shares offered, the directors may dispose of the 
same in such manner as they think most beneficial to the Company. 

(28) Any capital raised by the creation of new shares shall be considered 
as part of the original capital, and shall he subject to the same provisions, 
with reference to the payment of calls, and the forfeiture of shares on non- 
payment of calls, or otherwise, as if it had been part of the original capital. 


General Meetings, 

(29) Tho first general meeting shall be held at such time, not being more 
than six months after the registration of the Company, and at such place as 
the directors may determine. 

(30) Subsequent general meetings shall be held, once at the least in every 

year, at such time and plac» as may be prescribed by the Company in general 
meeting ; and if no other lame or place is prescribed, a general meeting shall 
be held on the first Monday in February in every year, at such place as may 
be determined by the directors. « 

(31) The above-mentioned general meetings shall be called ordinary meet- 
ings ;,all other general meetings shall be called extraordinary. 
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(32) The directors may, whenever 1 hey think fit, and they shall, upon a 
requisition made in writing bv not less than one-fifth in number of The mem- 
bers of the Company, convene an extraordinary general meeting. 

(33) Any requisition made by the members shall express the object of 

the meeting proposed to be railed, and shall be left at the registered office of 
the Company. , 

(31) Upon tin- receipt of .inch requisition the directors shall forthwith 
proceed to convene an extraordinary general meeting. If they do not pro- 
ceed to convene the same within twenty-one days from .the date of the re- 
quisition, the requisitionists. or any other members amounting to the required 
number, may themselves convene an extraordinary general meeting. 

Proceedings at General Meeting. 

(3b) Seven days’ notice at the least, specifying the place, the day and the 
hour of meeting, and. in ease of special business, the general nature of such 
business, shall be given to the members in manner hereinafter mentioned, or 
in such other manner, if any, as may be prescribed by the Company in general 
meeting ; but, the non-receipt of such notice by any member shall not invali- 
date the proceedings at any general meeting. 

(36) All business shall be deemed special that, is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the directors. 

(37) No business shall be transacted at any general meeting except Jhe 
declaration of a dividend, unless a quorum of members is present at the thhe 
when the meeting proceeds to business. Such quorum shall be ascertained 
as follows, that is to say :- -If tin 1 poisons who have taken shares in the Com- 
pany at the time of the meeting do not exceed ten in number, the quorum 
shall be five : if they exceed ten. there shall be added to the above quorum 
one for every five additional members up to fifty, and one. for everv ten addi- 
tional members after fifty, with this limitation that no quorum shall in any 
case exceed twenty. 

(38) If. within one hour from the time appointed for the meeting, a quorum 
is not present . the meeting, if convened upon the requisition of members, 
shall lie dissolved. In any other case, it shall stand adjourned to the same 
day in the next week, at the same time and place ; ami if, at such adjourned 
meeting, a quorum is not present, it. shall be adjourned sine die. 

(30) Tin- chairman (if any) of the board of directors shall preside as 
cliali man at every general meeting of the Company. 

HO) If there i.-, no -u< h chairman, or if at any' meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, the 
* members present shall choose some one of their number to be chairman. 

■ 'll) The chairman may, with the consent, of the meeting, adjourn any" 
meeting from time to time and from place to place but no business shall be 
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transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

(42) At any general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the totes recorded in favour of or against such resolution. 

(43) If a poll is demanded by five or more members, it shall be taken in 
such manner as the chairman directs, and the result of such poll shall be 
deeifted to be tlfe resolution of the Company in general meeting. In the case 
of an equality of votes at any general meeting, the chairman shall be entitled 
to a second or casting vote. 


Votes of Members. 

(44) Every member shall have one vote for every share up to ten. He 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares beyond the 
first hundred shares. 

(45) If any member is a lunatic or idiot, he may vote by his committee 
or other iegfd curator ; and, if any member is a minor, he may vote by his 
guardian or any one of his guardians if more than one. 

(4(5) If one or more persons arc jointly entitled to a share or shares, the 
member whose name stands first in the register of members as one of the 
holders of such share or shares, and no other, shall bo entitled to vote in 
respect of the same. 

(47) No member shall be entitled to vote at any general meetiug unless 
all calls due from him have, been paid, and no member shall be entitled to 
vote in respect of any share that lie has acquired by transfer, at any meeting 
held after the expiration of three months from the registration of the Com- 
pany, unless he has been possessed of the share in respect of which he claims 
to vote for at least three months previously to the time of holding the meet- 
ing at- which he proposes to vote. 

(48) Votes may be given either personally or by proxy. 

(49) The instrument appointing a proxy shall be in writing, under the 
hand of the appointor, or, if such appointor is a corporation, under their 
common seal, and shall be attested by one or more witness or witnesses. No 
person shall be appointed a proxy who is not a member of the Company. 

(50) The. instrument*appointing a proxy shall be deposited at the registered 
office of the Company not less than seventy-two hours before the time for 
holding tho meeting at which the person named in such instrument proposes 
to vote ; but no instrument appointing a proxy shall be valid after the»ex- 
piration of twelve months from the date of its execution. 

•VI 9 
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(61) Any instrument appointing a proxy shall be in the following form : — 

Company, Limited. 

I, . of , being a member of 

the Company. Limited, and entitled to 

vote or votes, hereby appoint .of * , aa 

my proxy to vote for me and on my behalf at the | ordinary or extraordinary 
as the cf>.o may In- J general meeting of the Company to be held on th<* 

day of . and at any adjournment thereof (or 

at any meeting of the Com fumy that may be held in the year ). 

As witness my hand, this day of * . Signed 

by the said in the presence of 


l)in 'tor*. 

(52) The number of the directors, and the names ot the first directors, 
shall be determined bv the subscribers of the memorandum of association. 

(53) Until directors are appointed, the subscribers of the memorandum of 
association shall he deemed to be directors. 

(54) The future remuneration of the directors, and their remuneration for 
nrviees performed pre\ioii'-ly to the iir~t general meeting, 'hall be det.er- 
n itifd by the Company in g. neral im cling. 


Powers of Directors. 

’55) The business of the Company shall l#e managed by the directors, who 
nnr pay all expenses incurred in getting up and registering the Company 
end may exercise all such powers of the Company as are nor by the foregoing 
Ait. or by these, articles, required to be exercised by the Company in general 
meeting, subject nevertheless to any regulations of these articles, to the pro- 
visions of the foregoing Act and to such legnlations. being not inconsistent 
with the aforesaid regulations, or provisions, as may he prescribed by the 
Company in general meeting ; but no regulation made bv the Company in 
general meeting shall invalidate anv prior act of the directors which would 
har e been valid if such regulation had not been made. 

(5t>) The continuing directors may act. notwithstanding any vacancy in 
their body. 

Distjuali (icativa of Directors. 

(57) The othcc of director shall be vacated — 

it he, or any partner of his. or the firm of which he is a member . holds any 
other office or place of profit under the Company ; ' , 

if he becomes bankrupt or insolvent : 

if he is punished under any of the penal provisions of the foregoing Act ; 

ff he is concerned in or participates in the profit* of any contract with the 
Compare, 
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But the above rules shall be subject to the following exceptions : —that 
fto director shall vacate his office by reason, of his being a member of any 
Company which has entered into contracts with, or done any work for. the 
Company of which he is director ; nevertheless, he shall not vote iu respect 
■of such contract or work, and, if he does so vote, his vote shall not be counted. 

Rotation of Directors. 

(58) At the first ordinary meeting after the registration of the Company 
the > \\ hole of the directors shall retire from office : and at the first ordinary 
meeting in every subsequent, year one-third of the directors for the time being, 
or, if their number is not a multiple of three, then the number nearest to one- 
third, shall retire from office. 

(59) The one-third or other nearest number to retire during the first and 
second years ensuing the first ordinary meeting of the Company shall, unless 
the directors agree among themselves, be determined by ballot. In every 
subsequent year, the one-third or other nearest number who have been longest 
in office shall retire. 

(00) A retiring director shall be re-eligible. 

(61) The Company at the gene.ral meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices bv electing a like number of 
persons. 

(62) If at any meeting at which an election of directors ought to take 
place fhe places of the vacating directors are not, filled up, the. meeting shall 
stand adjourned till the same day in the next week, at the same time and 
place ; and if at such adjourned meeting the places of the vacating directors 
are not filled up, the vacating directors, or such of them as have not had 
their places filled up, shall continue in office until the ordinary meeting in the 
next year, and so on from time to time until their places are filled up. 

(63) The Company may from time lo time, in general meeting, increase or 
reduce the number of directors, and may also determine in vvhar rotation 
such increased or reduced number is to go out of office, 

(64) Any casual vacancy occurring iu the board of directors may be filled 
up by the directors, but any person so hosen shall retain his office, so long 
only as the vacating director would have retained the same if no vacancy 
bad occurred. 

(65) The Company in gene.ral meeting may by a special rAolntion remove 
any director before the expiration of his period of office, and may by an ordi- 
naty resolution appoint another person in his stead. The person so appointed 
shall hold office during such time, only as the director in whose place he is 
appointed w'ould hav<?lield the same if he had not- been removed. 

Proceedings of Directors. m 

(66) The directors may meet together for the despatch of business, ad- 
journ and otherwise regulate their meetings as they think tit, and determine 

Q 2 
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the quorum necessary for the transaction of business. Questions arising at 
any meeting shall be decided hy a majority of votes. In case of an eqiiality 
of votes, the chairman shall have a second or casting vote. A director may 
at any time summon a meeting of the directors. 

(67) The directors may elect a chairman of their -meetings, and deter- 

mine the period for which he is to hold office ; but, if no such chairman is 
elected or if at- any meeting the chairman is not present at the? time appointed 
for holding the same, the directors present shall ehoor.e. some one of their 
number to be chairman of such meeting. . , 

(68) The directors may delegate any of their powers to committees con- 
sisting of such member or members of their body as they think fit. Any 
committees so formed shall, in the exercise of the powers so delegated, con- 
form to any regulations that may be imposed on it by the directors. 

(69) A committee may elect a chairman of its meetings. If no such chair- 
man is elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman 
of such meeting. 

(70) A committee may meet and adjourn as it thiuks proper. Questions 
arising at any meeting shall be determined by a majority of votes of the mem- 
bers present ; and, in cose of an equality of votes, the chairman shall have a 
second or casting vote. 

(71) All aers done by any meeting of the directors, or of a committee, of 
directors, or by any poison acting as a director, shall notwithstanding that it 
be afterwards discovered (hat there was some defect, in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

Dividends. 

(72) The directors may, with the sanction of the. Company in general 
meeting, declare a dividend to be paid to the members in proportion to their 
shares. 

(73) No dividend shall be payable except out of the profits arising ftom 
the business of the Company. 

(74) The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserve 
fund to meet contingencies, or for equalising dividends, or for repairing or 
maintaining the works connected with the business of the Company or any 
part thereof ; and the directors may invest the sum so kit apart as a reserved 
fund upon such securities as they may select. 

(V5) The directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otherwise. 
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(Ifi) Notice of any dividend that may have been declared shall be given 
to .each member in manner hereinafter mentioned ; and all dividends un- 
claimed for three years after having been declared may be forfeited bv the 
directors for the benefit of the Company. 

(77} No dividend shall bear interest as against the Company. 


* * Accounts. 

(78) The directors shall cause true accounts to he kept — 

of the stock in trade of the Company ; 

of the sums of money received and expended by the Company, ami the 
matters in respect of which such receipt and expenditure take 
place ; and 

of the credits and liabilities of t lie Company. 

The books of account shall be kept at the registered office of the Company, 
and, subject to any reasonable restrictions us to the time and manner of 
inspecting the same that may be imposed by the Company in general meetings, 
shall be open to the inspection of the members during the hours of business. 

(79) Once at the least in every year the directors shall lay before the Com- 
pany in general meeting a statement of the income and expenditure for the 
past year, made up to a date not more than three months before such 
meeting. 

(80) The statement so made shall show, arranged under the most con- 

venient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expenses of the establishment, salaries and other like matters. 
Every item of expenditure fairly chargeable against the year’s income shall 
be brought into account, so that a just balance of profit and loss may be laid 
before the meeting, and, in oases where any item of expenditure which may 
in fairness be distributed over several years has been incurred in any one year, 
the whole amount of such item shall be stated, with the addition of the reasons 
why only a portion of such expenditure is charged against the income of the 
year. * * 

(81 ) A balance-sheet shall be made out in every year and laid before the 
Company in general meeting, and such balance-sheet shall contain a summary 
of the property and liabilities of the Company arranged under the heads ap- 
pearing in the form annexed to this table, or as near thereto as circumstances 
admit. 

(82) A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be served on every member in the manner in which notices are 
hereinafter directed to be served. 
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Audit. r 

(83) Once at the least in overy year the accounts of the Company shall be 
examined, and the correctness of the balance-sheet ascertained by one or 
more auditor or auditors. 

(84) The first auditors shall be appointed by the directors ; subsequent 
auditors shall be appointed by the Company in general meeting. 

(85) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no perso'u is 
eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Company, and no director or other otfieer of the Company 
is eligible during his continuance in office. 

(87) The election of auditors shall he, made by the Company at their ordi- 
nary meeting in each year. 

(88) The remuneration of the first auditors shall be fixed by the directors ; 
that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall be re-cligible on his quitting office. 

(90) If any casual vacancy occurs in the office of any audiror appointed 
by the Company, the directors shall forthwith call an extraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid the Local 
Government may, on the application of not less than five members of the 
Company, appoint an auditor for the current year and fix the remuneration 
to be paid to him by the Company for his services. 

(92) Every auditor shall be supplied with a copy of the balance-sheet, 
and it shall be his dutv to examine the same with the accounts and vouchers 
relating thereto. 

(93) Every auditor shall have a list delivered to him of all books kept by 
the Company, and shall at all reasonable, times have access to the books and 
accounts of the Company. He may. at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accounts, 
and he may, in relation to such accounts, examine the directors or any other 
■officer of the Company. 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
exhibit a true and correct view of the state of the Cow.panv’s affairs, and, in 
ease, they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
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Notices. 

(96) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addressed to such, 
member at his registered place of abode. 

(96) All notices directed to be given to the members shall, with respect 
to anv # share to which persons are jointly entitled, be given to whichever of 
such persons is named first in the register of members ; and notice so given 
shall be sufficient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to liave been served 
at the time when the letter containing the same would be delivered in the 
ordinary course of the post ; and, in proving such service, it shall be sufficient 
to prove that the letter containing the notice was properly addressed aud put 
into the post office. 
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THE DESTRWTIVE INSECTS AND PESTS ACT, 1914. 
» Act No. 11 mo lttl4\ 


[3rd February, 1914.] 


VIU of 1878. 


An Act to prevent the introduction into British India of any insect, 
fflngus or other pest, which is or may be destructive to crops. 

Which k/js it is expedient to make provision for preventing the introduction ' 

into, British India of any insect, fungus or other pest, which is or may be 
destructive to crops ; It is hereby enacted as follows 

1. This Act may be called the Destructive Insects and Pests Act. 1914. Short Mtle. 

2. In this Act. unless there is anything repugnant in the subject or Definitions, 
coni ext.- 

(a) "crops” includes all agricultural or horticultural crops, and 

trees or bushes : 

[b) “import” means the Ininging or taking by sea 2 [ land or air] 

3 [ across any custom-* frontier as defined by the Central Govern- 
ment ] ; and 

(<:) “ infection ” means infection by any insect, fungus or other pest 
injurious to a crop. 

3. (/) Tile *| Central Government J may, by notification in the • [ Official Power of 

Gazette ], prohibit or regulate, subject to such restrictions and conditions as Government 
7 1 it | may impose, the import into British India, or any part thereof, or any to regulate 
specified place therein, of any srt i-le or class of articles hkel v to cause infection theiinport 
to any crop. of articles 

['!) A notification under this section may specify any article or class of 10 
areieles. either generally or in any particular manner, whether with reference, 
to tile country of origin, or th" route l>v which imported or otherwise. 

4. A notification under section II shall opeiatc as if it had been issued Operation of 
under section 1!) of the Sea Customs Act. 1878, and the officers of Customs 

at every port shall have the same powers in respect of any article with regard tion 3. 
to the importation of which such a notification has been issued as they have 
for the. time being in respect of any urti -le vite importation of which is regulated, 
restricted or prohibited by the law relating to Sea Customs, and the law for 
the time being in forte relating to Sea Customs or any such article shall apply 
accordingly. 


l *For Statement, of Objects and Reasons, xec Gazette of liulm, 1013, Pt. V, ]>, IGti ; for 
Report of Select Committee, set ibid., 1914, Pt. V, p. 7 : and for Proceedings in Council, 
ibid., 1913, Pt. VI. p. 618, ibid., 1914, Pt. VI, pp. 04 and 188. 

3 .Subs, by the Destructive insects and Pests (Amendment) Act, 1930 (20 of 1930). a. 2, for 
“ or land ”. 

3 lna. by the A, 0. For definition of customs frontier, Gazette of India Extraordinary, 
dated 1st April, 1937, p. 433. 

1 .Subs, by the A. 0. for “ G. G. in CV 1 * 

1 See notification of the G. of I. in the K., H. & T-. Dept., No. F.-320/3G-A, dated 20tb 
July 1936. 

/ Bubs, by the A. 0. for “ Gazette of India 
7 Subs, by the A. 0. for “ he ”. 


/ 

. 1 . 



458 


Destructive Insects and Pests. 


1 1914 : 'Act D. 
. |1914 : Act III. 


Copyright. 


Power of 
Provincial 
Government 
to make 
rules. 


5. ( 1 ) The ^Provincial Government] may 2 * * * * make 

rules for the detention, inspection, disinfection or destruction of any Article 
or class of articles in respect of which a notification has been issued under 
section 3 or of any article which may have been in contact or proximity thereto, 
and for regulating the powers anti duties of the officers whom it may appoint 
in this behalf. * 


* Protection 
to person*) 
noting 
under Act. 


12) In making any rule under this section the 1 [ Provincial Government ] 
may direct that a breach thereof shall be punishable with fine, which may 
extend to one thousand rupees. 

6 . No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this 
Act. 


THE INDIAN COPYRIGHT ACT, 1914. 


CONTENTS. 


CHAPTER 1. 
Preliminary. 


Sections. 

1. Short title and extent. 

2. Definitions. 


CHAPTER II. 

Construction and Modification of the Copyright Act. 

3. Application of Copyright Act to British India with adaptations. 

4. Modification of copyright as regards translation of works first published 

in British India. 

5. Musical works made by resident of, or first published in, British 

India. 

G. Importation of copies. 

1 Sub». by tbc A. 0. for “ h. U.” 

* The words “ subject to the C ontrol of the G. G. in C.” rep. by tbe A. 0. 
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CHAPTER III. 

Penalties. 

Sections. 

7. Offences in respect of infringing copies. 

8. Possession of plates for purpose of making infringing copies. 

Punishment on second conviction. 

10. Power of Court to dispose of infringing copies or plates for purpose of 

making infringing copies. 

11. Cognisance of offences. 

12. Saving in case of infringement, by construction of building. 

CHAPTER IV. 

Miscellaneous. 

IS. Courts having civil jurisdiction regarding infringement of copy- 
right. 

14. Effect of non-registration under Act XX of 1847. 

15. [Repealed.] 

THE FIRST SCHEDULE- -Portions op the Copyrioht Act appli- 
cable to British Inuia. 

THE SECOND SCHEDULE. — [Repealed, .] 

Act No. Ill of 1914 1 . 

[ 24th February, 1914.] 

An Act to modify and add to the provisions of the Copyright Act, 

19J1. 

Whereas it is expedient to modify and add to the provisions of the ! Copy- 
right Act, 1911, in its application to British India ; It is hereby enacted as 
follows: - 

CHAPTER 1. 

Preliminary. 

1. ( 1 ) This Act may be called the Indian Copyright Act, 1914. Short title 

(2) It extends to the whole of British India including British Baluchistan, 
the District of Angul 9 and the Sonthal Parganas. 

■For Statement of Olprct* and Reasons, are Gillette of India, 1013, Ft. V, p. 163) for 
Report of Select Committee, see ibid., 1914 , Ft, V, p. 23 j and for Proceedings in Conned, 
tee ttid., 1913, Ft. VI, p. 516, ibid., 1914, Ft. VI, pp. 12 and 369. 

■ Coll. Stat., Vol, IT, and infra. 

* Now two districts, viz., the Khomlnmls District and the Angul District. This Ac? has 
been declared to I* in force in these two distt irts by the Khondmals Laws ReufeUtion. 1936 
(4 of 1936), s. 3 and Soli., and the Angul lain* 'Regulation, 1936 (f of 1936), s. 3 and 8eh., * 

respectively 
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Cofu/right Act.) • 

2. In this Act. uriles-s there is anything repugnant in the subject or 
nontext, 

(/) “the Copyright Act ’’ means the Act of Parliament- entitled the 

1 Copyright. Act, 1911; and lft2d«o. 

(2) words and expressions defined in the Copyright Act have the same ’ ° 

meanings as in that Act. ' 


CHAPTER II 

CoNSTHICTIIIN ASCII MODIFICATION OK TIIK COPYRIGHT Acr. 

3. In the application to British India of the Copyright Act (a copy of 
which Act, except such of the provisions thereof as are expressly restricted 
to the Cnitcd Kingdom, in set, out in the First Schedule), tiie following modifi- 
cations shall be made, namely : 

(?) tile powem of the Board of Trade under sect ion IS shall, in the 
ease of work’s first published in British India, be exercised by 
the 2 [ Central Government ] : 

(2) the powers of the Board of Trade under section 19 shall, as regards 

records, perforated rolls and other contrivances, the original 
plate ol which was made in British India, be exercised by the, 

2 [Central Government- j : and the confirmation of Parliament, 
shall not. be necessary to the exercise of any of these powers ; 

( 3 ) the references in section 19, sub-section ( 4 ), and in section 24, 

sub-section {/), to arbitration shall be read as references to 
arbitration in accordance with the law for the time being in 
force in that part of British India in which the dispute occurs ; 

(4) as regards works the authors whereof were ut, the time of the making 

of the works resident in British India, and as regards works 
first published in British India, the reference in section 22 to 
the Patents and Designs Act. 1907. shall be construed as a 7 esw. vu, 
reference to the Indian Patents and Designs Act, 1911. and the if of 19 U. 
reference in the said section to section H6 of the Patents and 
Designs Act, 1907, shall be construed as a reference to section 77 v saw. vn, 
of the Indian Patents and Designs Act, 191 1 ; ^ 

(-5) ns regards works first, published in British India, the reference 
in section 21, sub-section (J). proviso (a),»Jo the London Gazette, 
and two London newspapers shall he construed as a reference 
to the Gazette of India and two newspapers published in British 

1 Coll. Stat., Vol. II, and infra. 

* Sabs, by thr A. 0 for “ 0 G. in 


.1 
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India ; and the reference in proviso (6) of the same sub-section of 
* the same section to the 26th day of July, 1910, shall, as regards 

works the authors whereof were at the time of the making of 
the works resident in British India, and as regards works first 
published in British India, be construed as a reference to the 
t 30th day of October, 1912. 

4. (I) In the case of works first published in British India, copyright shall 

be subject to this limitation that the sole right to produce, reproduce, perform a« regards ‘ 
or .publish a translation of the work shall subsist only for a period of ten 
years from the date of the first publication of the work : first publish-* 

Provided that if within the said period the author, or any person to whom 
he has granted permission so to do, publishes a translation of any such work 
in any language, copyright in such work as regards the sole right to produce, 
reproduce, perform or publish n translation in that language shall not be subject 
to the limitation prescribed in this sub-section. ‘ 

(2) For the purposes of suh-seotiou (I) the expression “ author ” includes 
the legal representative of a deceased author. 

5. In the application of the Copyright Act to musical works the authors Mutual 
whereof were at the time of the making of the works resident in British India, [, v r0did(>nt 
or to musical works first published in British I ndia, the term " musical work ” of , or first 
shall, save as otherwise expressly provided by the Copyright Act, mean “ any urS* 1 " 
combination of melodv and harmony, or either of them, which has been Mia- 
reduced to writing ”. 

6. (I) Copies made out of British India of any work in which copyright 
subsists which if made in British India would infringe copyright, and as to 
which the owner of the copyright gives notice in writing by himself or his 

VIII of 1878. agent to the Chief Customs officer, as defined in the Sea Customs Act, 1878, 
that he is desirous that such copies should not be imported into British India, 
shall not be so imported, and shall, subject to the provisions of this section, be 
deemed to he prohibited imports within the meaning of section 18 of the Sea 
VIII of 1878. Customs Act, 1878. 

(2) Before detaining any such copies, or taking any further proceedings 
with a view to the confiscation thereof, such Chief Customs officer, or any 
’ other officer appointed hv 1 [ the Chief Customs-authority ] in this behalf. 


himself, in accordance with these regulations, that the copies are such as arc 
prohibited by this section to be imported. 

(3) The *[ Central # Governmcnt ] may, by notification in the s [ Official 
Gazette ] make regulations, either general or special, respecting the detention 
and confiscation of copies the importation of which is prohibited by tins section, 


1 Kubn. by tho Central Board of Revenue Act, 1924 (4 of 1924), a. 4 and Sob. for" the L. G.' 

* Saba, by the A. 0. for “ G. G. in C.” 

* Sube, by tho A. 0. for “ Gazette of India 
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and the conditions, if any. to be fulfilled before such detention and confisca- 
tion ; and may. by such regulations, determine the information, notices and 
security to be given, and the evidence requisite for any of the purposes of this 
section, and the mode of verification of such evidence. 

[4) Such regulations may apply to copies of all works the importation 
of copies of which is prohibited bv this section, or different regulations may be 
made respecting different classes of such works. • 

(o) The regulations may provide for the informant re-imbursing ,t.he 
1 [ Central Government | all expenses and damages incurred in respect of any 
detention made on bis information, and of any proceedings consequent on 
such detention, arid may provide that, notices given under the Copyright Act 
to the Commissioners of Customs and Excise of the United Kingdom, and 
communicated by that authority to anv authority in British India, shall he 
deemed to have been given by the owner to the said Chief Customs officer. 

(6) This section shall have effect as the necessary modification of section. 
14 of the Copyright Act. 


CHAPTER III. 

Pf.naltiks. 

7. If ain person knowingly - 

(a) makes for sale or hire any infringing copy of a work in which copy- 
right subsists : or 

(h) sells or let-, for hire, or hv way of trade exposes or offers for sale 
or hire, any infringing copy of any such work : or 
■* (e) distributes infringing copies of any such work, cither for the purposes 

of trade or to such an extent a- to affect prejudicially the owner 
of the copyright : or 

(< l) by wa v of trade exhibits in public any infringing copy of any such 
work : or 

(') imports for sale or hire, into British India any infringing copy of 
anv such work ; 

he shall be punishable with fine which ma> extend to twenty rupees for every 
copy dealt, with in contravention of this section, but not exceeding five hundred 
rupees in respect of the same transaction. 

8 . If any person knowingly makes, or has in his possession, any plate 
for the purpose of making infringing copies of any wofk in which copyright 
subsists, or knowingly and for his private profit causes any such work to he 
peifonned in public without the consent of the owner of the copyright, ho 
shall be punishable with fine which may extend to five hundred rnpees. 

.-.I. lie A (I -,,r -f' r'trtlv <f Stall' V>r In. till in f’nun.jj ". i 
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9 . If any person, after Laving been previously convicted of an offenee punislwai 
punishable under section 7 or section 8. is subsequently convicted of an offence rm ,eco ! 1 ^ 
punishable under either of these sections, lie shall be punishable with simple 
imprisonment which may extend to one month, or with tine which may extend 
to one thousand rupees, or with both. 


10. (/) The Court before which anv offenee under this Chapter is tried iwrof 
may, whether the. tflleged offender is convicted or not. order that all copies 
ofrthe work of all plates in the possession of the alleged offender, which appear infringing 
to it to be infringing copies, or plates for the purpose of making infringing 
copies, be destroyed or delivered up to the owner of the copyright, or other- purpose of 
wise dealt with as the Court may think fit . mfrmgtig 

copies. , 


(2) Any person affected by an order under sub-section (1) may, within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie : and such appellate Court may 
direct that, execution of the order be stayed pending consideration of the 
appeal. 


11. No Court inferior to that of ,t Presidency Magistrate or a Magistrate Cognuanos 

of the first class shall try any offence against this Act. of offences. 

12. The provisions of this Chapter i not apply to any case to which .Saving in 
section 9 of the Copyright Act. regarding the restrictions on remedies in the frir^eme*»t 

case of a work of architecture, applies. by construe- 

tion of 
hutMttig. 


( HA PTE II IV. 


MlS('K!.!.\NK<>l> 


13. Every suit or other civil pn« >eding regarding infringement, of copy- Courts 
right shall be instituted and tried in rite High Court or the Court of the District 

Judge. regarding in- 

n fringe uitnt 

• of copyright. 


14. No suit or other civil proceeding instituted after the 30th of October, 
i912, regarding infringement of copyright in any book the author whereof was tion nuder 
at the time of making the book resident in British. India, or of any book first ^ xx 
published iu Britiahilndia, shall be dismissed by reason only that the registra- 
tion of such book had not been effected in accordance with the provisions of 


SX of 1847. the Indian Copyright Act. 1847. 


15. [ Repeals.] Rep. by the Rrpmliuy Act. 1927 (XII of 1927). s. 2 and 
'Sch. 
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THE FIRST SCHEDULE. , 


Portions of the Copy right A< t avvmi'aiilk to British India. 


(See Section 3.) 
COPYRJCIIT ACT. 1911. 
I 1 & 2 Geo. i». Ch. 4(i.j 


ARRANGEMENT OF SECTIONS. 


PART 1. 

Imperial Cofyrioht. 
Rights. 


Sections. 

1. Copyright. 

2. Infringement of copy right. 

3. Term of copyright. 

4. Compulsory licences. 

5. Ownership of copyright, etc. 

Civil Remedies. 

6. Civil remedies for infringement of copyright-. 

7. Rights of owner against persons possessing or dealing with infringing 

copies, etc. 

8. Exemption of innocent infringer from liability to pay damages, etc. ‘ 

9. Restriction on remedies in the case of architecture. 

10. Limitation of actions. 

* * * * * * * ■ 

Importation of Copies. '* 

14, Importation of copies. 

« 

Delivery of Books to Libraries. 

16. Delivery of copies to British Museum and other libraries. * 
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» Special Provisions as to certain Works. 

Sections. 

16. Works of joint, authors. 

17. Posthumous works. 

1K.» Provisions as to Government publicat ions, ‘ 

19. Provisions aH to mechanical instruments. 

20. Provision as t-ft political .speeches. 

31. Provision as to photographs. 

22. Provisions as to designs registrable under 7 Edw. 7. c. 29. 

23. Works of foreign authors first published in parts of His Majesty’s 

dominions to which Act extends. 

24. Existing works. .. 


Application to British Possessions. 

2f>. Application of Act to British dominions. 

20 Legislative powers of self-governing dominions. 

27. Power of Legislatures of British possessions to puss supplemental 
legislation. 

2K. Application to protectorates. 


PA RT ir. 

INTERNATIONAL CoPYRIOHT. 

29. Power to extend Act to foreign works. 

30. Application of Part 11 to British possessions. 


PART ill. 

Supplemental Provisions. 

31. Abrogation of common law rights. 

32. Provisions as to Orders in Council. 

33. Saving of university copyright. 

34. Saving of compensation to certain libraries. 

35. Interpretation. 

36. Repeal. 

37. Short title and commencement. 


Schedules. 



V-apvryht. 
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CHAPTER 16. , 

All Art to amend and consolidate I lie Law relating to Copyright. 

[ Kith December, 1911.] 

Bo it. enacted by (lie King's Most Excellent Majesty, by and with the 
advice and consent of the Cords Spiritual and Temporal, and Commons in 
this present Parliament assembled, and by the authority, of the same, as 
follows : - 


PART I. 

IvcKRtu. CorvRninr. 
/tights. 


1. {/) Subject to the provisions of this Act, copyright shall subsist 
throughout the parts of His Majesty's dominions to which this Act, extends 
for the term hereinafter mentioned in every original literary, dramatic, musical 
and artistic work, if — 

(a) in the case of a published work, the work was first published within 

such parts of His Majesty’s dominions as aforesaid ; and 

(b) in the case of an unpublished work, the author was at the date 

of the making of the work a British subject or resident within 
such parts of His .Majesty's dominions as aforesaid ; 

but in no other works, except so far as the protection conferred by this Act 
is extended by Orders in Council thereunder relating to self-governing dominions 
to which this Act does not extend and to foreign countries. 

(2) For the purposes of this Act, *' copyright ” means the sole right to 
produce or reproduce the work or any substantial part thereof in any material 
form whatsoever, to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if the work is unpublished, to publish 
the work or any substantial part thereof ; and shall include the sole right — 

(а) to produce, reproduce, perforin, or publish any translation of the 

work : ^ 

(б) in the case of a dramatic work, to convert, it into a novel or other 

non dramatic work ; 

« 

(<•) in the ca»e of a novel or other non-dramatie work, or of an artistic 
work, to convert it into a dramatic work, by way of performance 
in public or otherwise ; ' ‘ 
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{<}) in the case of a literary, dramatic or musical work, to make any- 

* record, perforated roll, cinematograph film, or other contrivance 
by means of which the work may be mechanically performed or 
delivered : 

and to authorise any such acts as aforesaid. 

(.?) Ft>r the purposes of this Act, publication, in relation to any work,, 
means the issue of copies of the work to the public, and does not include the 
performance in public flf a dramatic or musical woik. the delivery in public 
Of a lecture, the Exhibition in public of an artistic work, or the construction 
of an architectural work of art. but for the purposes of this provision, the 
issue of photographs and engravings of works of sculpture and architectural 
works of art shall not be deemed to be publication of such works. 

2. (1) Copyright in a work shall be deemed to be infringed by any person 
who, without the consent of the owner of the copyright, does anything the copyright., 
sole right to do which is by this Act conferred on the owner of the copyright : 

Provided that the following acts shall not constitute an infringement of copy- 
right : 

(i) Any fair dealing with any work for the purposes of private study, 

research, criticism, review, or newspaper summary : 

(ii) Where the author of an artistic work is not the owner of the copy- 

right therein, the use by the author of any mould, east, sketch, 
plan, model, or study made by him for the purpose of the work, 
provided that he does not thereby repeat or imitate the main, 
design of that work : 

(iii) The making or publishing of paintings, drawings, engravings,. 

or photographs, of a work of sculpture or artistic craftsman- 
ship, if permanently situate in a public place or building, or 
the making or publishing of paintings, drawings, engravings 
or photographs (which are not in the nature of architectural 
drawings or plans) of any architectural work of art : 

(iv) The publication in a collection, mainly composed of non-copy- 

right matter, bona fide intended for the use of schools, and 
so described in the title and in any advertisements issued by 
the publisher, of short passages from published literary works 
not themselves published for the use of schools in which copy- 
right subsists : Provided that not more than two of such pass- 
ages from works by the same author are published by the same 
publisher within five years, and that the source from which 
such passttges are taken is acknowledged : 

(v) The publication in a newspaper of a report, of a lecture delivered 
in public, unless the report is prohibited by conspicuous written 
or printed notice affixed before and maintained during the . 

lecture at or about the main entrance of the building in which. 


asitk i uJtSdk. 
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the lecture is given, and, except whilst the building is being 
used for public worship, in a position near the lector r ; but 
nothing in this paragraph shall affect the provisions in paragraph 
(»’) as to newspaper summaries : 

(vi) The reading or recitation in public by one person of any reasonable 
extract from any published work. 

(2) Copyright in a work shall also be deemed to be infringed by any person 
who- 

(«) sells or lets for hire, or by way of trade exposes or offers for sale 
or hire ; or 

(6) distributes either for the purposes of trade or to such an extent as 
to affect prejudicially the owner of the copyright ; or 

{(■) bv wav of trade exhibits in public ; or 

(d) imports for sale or hire into any part of His Majesty's dominions to 
which this Act extends, 

any work which to his knowledge infringes copynght or would infringe copy- 
right if it had been made within the part of His Majesty's dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exhibi- 
tion. or importation took place. 

(11) Copyright in a work shall also be deemed to be infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to be used for the performance in public of the work without the consent of 
the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringement, of 
copyright. 

3. The term for which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life of the author and a period of fifty 
years after his death : 

Provided that at any time after the expiration of twenty-five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copyright in the work 
shall not be deemed to be infringed by the reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writftg of his intention to reproduce the work, and that he has paid 
in the prescribed manner to, or for the benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent, on the price at which he publishes the work ; and, for the 
purposes of this proviso, the Board of Trade may ma'kc Regulations prescrib- 
ing the mode in which notices are to be given, and the particulars to be given 

1 Regulations called the Indian Coypright Regulation!), 1014, bare been made tinder the 
previse to is. 0 and in conjunction with neetiona 14 and 10 of this Act aa modified in ita application 
to British India, see Gen. R- and 0., Vol. IV, p. 480. 
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in such notices, and the mode, time, and frequency of the payment of royalties, 
including (if they think fit) regulations requiring payment in advance or 
otherwise securing the payment of royalties. 

4. If, at any time after the death of the author of a literary, dramatic or Compulsory 
musical work which has been published or performed in public, a complaint l,oeno ®*' 
is made to the Judicial Committee of the Privy Council that the owner of the 
copyright, in the work has refused to republish or to allow the republication of 
the work or has refuser] to allow the performance in public of the work, and that 
by reason of such refusal the work is withheld from the public, the owner of 
the copyright may be ordered to grant a licence to reproduce the work or 
perforin the work in public, as the case may be, on such terms and subject 
to such conditions as the Judicial Committee may think fit. 


5. (I) Subject to the provisions of this Act, the author of a work shall Ownership 
be the first owner of the copyright therein • ofcopyrighfc 

Provided that— 


(a) where, in the case of an engraving, photograph, or portrait, the 

plate or other original was ordered by some other person and 
was made for valuable consideration in pursuance of that order, 
Ihon in the absence of any agreement to the contrary, the 
person by whom such plate or other original was ordered shall 
be the first owner of the copyright ; 

(b) where the author was in the employment of some other person 

under a contract of service or apprenticeship and the work was 
made in the course of his employment by that person, the person 
bv whom the author was employed shall, in the absence of 
any agreement to the contrary, be the first owner of the copy- 
right, but. where the work is an article or other contribution to 
a newspaper, magazine, or similar periodical, there shall, in 
the absence of any agreement to the contrary, be deemed to 
be reserved to the author a right to restrain the publication of 
the work, otherwise than as part of a newspaper, magazine, 
ot similar periodical. 


(2) The owner of the copyright jn any work may assign the right, either 
wholly or partially, and cither generally oi subject to limitations, to the United 
Kingdom or any self-governing dominion or other part of His Majesty’s domi- 
nions to which this Act extends, and cither for the whole term of the copyright 
or for any part thereof, and may grant any interest in the right by licence, but 
no such assignment or grant shall be valid unless it is in writing signed by the 
owner of the right in inspect of which the assignment or grant, is made, or by 
his duly authorised agent : 

Provided that, where the author of a work is the first owner of the copyjight 
therein, no assignment cf the copyright, and no grant of any interest therein, 
made by him (otherwise than by will) after the passing of this Act, shall be 
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operative to vest in the assignee or grantee any rights with respect to the copy* 
fight in the work beyond the expiration of twenty-five years from the. death 
of the author, and the reversionary interest in the copyright expectant on the 
termination of that period shall, on the death of the author, notwithstanding 
any agreement to the contrary, devolve tn his legal personal representatives 
as part of his estate, and any agreement, entered into by him as to the r disposi- 
tion of such reversionary interest shall be null and void, but nothing in this 
proviso shall lie eonstrued as applying t.0 the assignment of the copyright 
in a collective work or a licence to publish a work or part, of a work as part 
of a collective work. 

(J) Where, under any partial assignment, of copyright, the assignee becomes 
entitled to any right, comprised in copyright, the assignee, as respects the 
rights so assigned, and the assignor, as respects the rights not assigned, shall 
be treated for the purposes of this Act as the owner of the copyright, 
and the provisions of this Act shall have effect accordingly. 


Civil reme- 
dies for in- 
fringement 
of copyright. 


Civil Remedies. 

6. (I) Where copyright in any work has been infringed, the owner of the 
copyright shall, except as otherwise provided by this Act., be entitled to alt 
such remedies by way of injunction or interdict, damages, accounts, and 
otherwise, as are or may be conferred by law for the, infringement of a right. 

(2) The costs of all parties in any proceedings in respect, of the infringe- 
ment of eopvright shall be in the absolute discretion of the ( ourt. 

(-7) In any action for infringement, of copyiight in any work, the work 
shall be presumed to be a work in which copyright subsists and the plaintiff 
shall be presumed to be the owner of the copyright, unless the defendant 
puts in issue the existence of the copyright., or as the case may be, the title 
of the plaintiff, and where any such question is in issue, then 

(а) if a name purporting to be that of the author of the work is printed 

or otherwise indicated thereon in the usual manner, the person 
whose name is so printed or indicated shall, unless the contrary 
is proved. Vie presumed to be the author of the work : 

(б) if no name is so printed or indicated, or if the name so printed or 

indicated is not the author’s true name or the name by which 
lib is commonly known, and a name purporting to be that of 
the publisher or proprietor of the work is printed or otherwise 
indicated thereon in the usual manner, the person whose name 
is so printed or indicated shall, unless the contrary is proved, 
be presumed to be the owner of the copyright in the work for 
the purposes of proceedings in respect of the infringement of 
m copyright therein. 


Righto (A 

owner • 
ag&iuHt 


7. All infringing copies of any work in which copyright subsists, or of any 
substaru ta) part thereof, and all plates used or intended to be used for the 
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production of such infringing copies, shall be deemed to be the property of po*- 
the owner of the copyright, who accordingly may take proceedings for the dealing with 
recovery of the possession thereof or in respect of the conversion thereof. infringing 

copies, etc. 

8 . Whore proceedings are taken in respect of the infringement of the Exemption 

copyright in any work and the defendant in his defence alleges that he was f>* mnooent 
not av&re of the existence of the copyright in the work, the plaintiff shall from liTbi- 
not be entitled to any remedy other than an injunction or interdict in respect % t0 P 1 ? 
of the infringement if the defendant proves that at the date of the infringe- etc”**”’ * 

ment he was not aware, and had not reasonable, ground for suspecting, that 
copyright subsisted in the work. 

9. (!) Where the construction of a building or other structure which Restriction 
infringes or which, if completed, would infringe the copyright in some other 

work has been commenced, the owner of the copyright shall not be entitled of uchitoo* 
to obtain an injunction or interdict, to restrain the construction of such building turc ' 
or structure or to order its demolition. 

{2) Such of the other provisions of this Act as provide that an infringing 
copy of a work shall be deemed to be the property of the owner of the copyright, 
or as impose summary penalties, shall not apply in any case to which this 
section applies. 

10. An action in respect of infringement of copyright shall not be com- limitation 
mcnced after the expiration of three years next after the infringement. 


Importation of Copies. 


59*40 
Viet, c.36. 


14. (/) Copies made out of the United Kingdom of any work in which importation 
copyright subsists which if made in the United Kingdom would infringe copy- oi 0<>piM ’ 
right, and as to which the owner of the copyright gives notice in writing by 
himself or Iris agent to the Commissioners of Customs and Excise, that he is 
desirous that such copies should n''*. be imported into the United Kingdom 
shall not be so imported, and shall, subject to the provisions pf this section, 
be deemed to be included in the table of prohibitions and restrictions con- 
tained in section 42 of the Customs Consolidation Act. 187b, and that section 
shall apply accordingly. 

{2) Before detaining any such copies or taking any further proceedings 
with a view to the forfeiture thereof under the law relating to the Customs, 
the Commissioners of Customs and Excise may require the regulations under 
this section, whether as to information, conditions, or other matters, to be 
complied with, and may satisfy themselves in accordance with those regula- 
tions that the copies are such as are prohibited by this section to be imported. 
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(•31 »TLc Commissioners of Customs and Excise may make regulations, 
cither general or special, respecting the detention and forfeiture of copies the 
importation of which is prohibited by this section, and the conditions, if any, 
to be fulfilled before such detention and forfeiture, and may, by such regula- 
tions, determine the information, notices, and security to be given, and the 
evidence requisite for any of the purposes of this section, and the mode of 
verification of such evidence. 

(4) The regulations may apply lo copies of all works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works. 

(6) The regulations may provide for the informant reimbursing the Com- 
missioners of Customs anil Excise all expenses and damages incurred in res- 
pect of any detention made on his information anil of an}’ proceedings con- 
sequent on such detention : and may provide for notices under any enact- 
ment repealed bv this Act being treated as notices given under this section. 

1 6 '! The foregoing provisions of this section shall have effect as if they 
were part of the Customs Consolidation Act. 1876 : Provided that, notwith- 
standing anything in that Act. the Isle of Man shall not be treated as part 
of the United Kingdom for t lie purposes of this section. 

(7) This section shall, with the necessary modifications, apply to the 
importation into a British possession to which this Act extends of copies of 
works made out of that possession. 


JMu'tii/f of Books to library. 

15. \l) The publisher of eveiy book published in the. United Kingdom 
shall, within one month aftei the publication, deliver, at his own expense, 
a copv of the book to the trustee., of the British Museum, who shall give a 
written receipt for it. 

(2) He shall also, if written demand is made before the expiration of twelve 
months after publication, dehvei within one mouth after receipt of that written 
demand or. if the demand was made before publication, within one month 
after publication, to some depot in London named in the demand a copy of 
the book for. or in accordance with the directions of, the authority having the 
control of each of the following libraries, namely : the Bodieian Library, 
Oxford, Ibe University Library, Cambridge, the library of the Faculty of 
Advocates at Edinburgh, and the Library of Trinity College, Dublin ; and, 
subject to the provisions of this section, the National Library of Wales. In 
the case of an encyclopedia, newspaper, review, magarjine, or work published 
in a series of numbers or parts, the written demand may include all numbers 
or parts of the work which may be subsequently published. 

(8) Tie copy delivered to the trustees of the British Museum shall be 
a copy of the whole book with all maps and illustrations belonging thereto 


1 See footnote to s. 3. 
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finished and coloured in the same maimer as the best copies of the book are 
published, and shall be bound, sewed, or stitched together, and on the best 
paper on which the book is printed. 

(4) The copy delivered for the other authorities mentioned in this section 
shall be on the paper on which the largest number of copies of the book is 
printed for sale, and shall be in the like condition as the books prepared for 
sale. • 

(-5) The books of which copies are to be delivered to the National Library 
of Wales shall not inolBdc books of such classes as may be specified in regula- 
‘ turns* to be made' by the Board of Trade. 

(6) If a publisher fails to comply with this section, he shall be liable on 
summary conviction to a fine not exceeding five pounds and the value of the 
book, and the fine shall be paid to the trustees or authority to whom the 
hook ought to have been delivered 

(7) For the purposes of this section, the expression " book '' includes 
every part or division of a book, pamphlet, sheet of letter-press, sheet of 
music, map. plan, chart or table separately published, but shall not include 
any second or subsequent, edition of a book unless such edition contains addi- 
tions or alterations either in the letter-pros* or in the maps prints, or other 
engravings belonging thereto. 

Special Provisions as to certain Works. 

16 . (1) In the case of a work of joint authorship, copyright shall subsist vvbrlc of 
during the life of the author who first dies and for a term of liftv years after 
his death, or during the life of the author who dies last, whichever period is 
the longer, and references in this Act to the period after tin* expiration of 
any specified number of years from the death of the author shall be construed 
as references to the. period after the expiration of the like number of years 
from the death of the. author who dies first or after the death of the author 
who dies last, whichever period may be the shorter, and in the provisions of 
this Act with respect to the grant of compulsory licences a reference to the 
date of the death of the author who dies last shall be substituted for the re- 
ference to the date of the dearth of th- author. 

(2) Where, m the case of a work of joint authorship, some one or more 
of the joint authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof : 

Provided that the term of the copyright shall be the same as it would 
have been if all the authors had satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, “ a work of joint authorship ” means 
a work produced by the collaboration of two or more authors in which the 
contribution of one author is not distinct from the contribution of the otfier 
author or authors. 
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(4) W here a married woman and her husband are joint authors of a work 
♦he interest of such married woman therein shall be her separate property. 

17. (1) In the ease of a literary, dramatic or musical work, or an engrav- 
ing. in which copyright subsists at the date of the death ot the author or, 
in the ease of a work of joint authorship at or immediately before the date 
of the death of the author who dies last, but which has not been published, 
nor, in the case of a dramatic or musical work, been performed in public nor, 
in the case of a lecture, been delivered in public, before that- date, copyright 
shall subsist till publication, or performance or delivery in public, whichever 
may first happen, and for a form of fifty years thereafter and the proviso to 
section S of this Act shall, in the case of such a work, applv as if the author 
had died at the date of such publication or performance or delivery in public 
as aforesaid. 

(5?) The ownership of an author's manuscript after his death, where such 
ownership has been acquired under a testamentary disposition made by the 
author and the manuscript is of a work which has not. been published nor 
performed in public nor delivered in public, shall be primii facie proof of the 
copyright being with the owner of the mauuseripl. 

18. W ithout prejudice to any rights or privileges of the Crown, where 
any work has, whether before or after the eommeneernent of this Ac t, been 
prepared or published by or under the direction or control of His Majesty or 
any Government department, the copyright in the work shall, subject to any 
agreement with the author, belong to His Majesty, and in such ease shall 
continue for a period of fifty years from the date of the first publication of the 
work. 

19. (1) Copyright shall subsist in recouls, perforated rolls, and other 
contrivances bv means of which sounds may be mechanically reproduced, 
in like manner as if such contrivances were musical works, but the term of 
copyright shall be fifty years from the, making of the original plate from which 
the contrivance was tiirectly or indirectly derived, and the person who was 
the owner of such original plate at. the time when such plate was made shall 
be deemed to be the author of the work. ami. where such owner is a body 
corporate, the body corporate shall be deemed for the purposes of this Act 
to reside within the parts of His Majesty's dominions to which this Act extends 
if it has estatyished a place of business within such parts. 

(2) It shall not be deemed to be an infringement of copyright in any musical 
work for any person to make, within the parts of His Majesty’s dominions to 
which this Act extends, records, perforated rolls or other contrivances by 
means of which the work may be mechanically performed, if such person 
proves — 

(a) that such contrivances have previously been made by, or with 
the consent or acquiescence of, the owner of the copyright 
in the work ; and 
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_y>) that lie has given the prescribed uotice of his intention to make 
the contrivances, and has paid in the prescribed manner to, 
or for the benefit of, the owner of the copyright in the work 
royalties in respect of all such contrivances sold by him, 
calculated at the rate hereinafter mentioned : 

Provided that — 

(i) nothing in this provision shall authorise any alterations in. or 
omission! from, the work reproduced, unless contrivances 
reproducing the work subject to similar alterations and omis- 
sions have been previously made by. or with the consent or 
acquiescence of. the owner of the copyright, or unless such 
alterations or omissions are reasonably necessary for the 
adaptation of the work to the contrivances in question ; and 
(ii) for the purposes of this provision, a. musical work shall be deemed 
to include any words so closely associated therewith as to form 
part of the same work, but shall not be deemed to include a 
contrivance bv means of which sounds may be mechanically 
reproduced. 

(-1) The rate at which such royalties as aforesaid are to be calculated 
shall - 

(a) m the cav of contrivances sold within two years after the com- 

mencement of this Act bv the person making the same, be 
two and one-half per cent. ; and 

(b) in the case of contrivances sold as aforesaid after the expiration 

of that period, be live per cent ■ 

on the ordinary retail selling price of the contrivance calculated in the pre- 
scribed manner, so however that the royalty payable in respect of a contrivance 
shall, in no case, be less than a half- penny for each separate musical work 
■in which copyright subsists reproduced thereon, anil, where the royalty calcu- 
lated ns aforesaid includes a fraction of a farthing, such fraction shall be 
reckoned as a farthing : 

Provided that, if, at any time after tne expiration of seven years from the 
commencement of this Act, it appeals to the Hoard of Trade that such rate 
as aforesaid is no longer equitable, the Board of Trade may after holding a 
public inquiry, make an order either decreasing or increasing that rate to such 
■extent as under the, circumstances may seem just, but any order so made shall 
lie provisional only and shall not have any effect, unless and until confirmed 
by Parliament ; but wlyre an order revising the rate has been so made and 
■confirmed, no further revision shall be made before the expiration of fourteen 
years from the date of the last revision. 

{4) If any such contrivance is made reproducing two or more different 
works in which copyright subsists and the owners of the copyright therein 
■are<diiTercnt persons, the sums payable by way of royalties: unuer this section 
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shall be apportioned amongst the several owners of the copyright in 
such proportions as, failing agreement, may be determined by arbitration. 

(5) When any such contrivances bv means of which a musical work may 
be mechanically performed have been made, then, for the purposes of this 
section, the owner of the copyright in the work shall, in relation to any person 
who makes the prescribed inquiries, be deemed to have given his consent to 
the making of such contrivances if he fails to reply to such inquiries within 
the prescribed time. 

(6) For the purposes of this section, the Board of Trade may make Regula- 
tions prescribing anything which under this section is to be prescribed, and 
prescribing the mode in which notices are to be given and the particulars 
to be given in such notices, and the mode, time, and frequency of the payment 
of royalties, and any such regulations may. if the Board think fit, include 
regulations requiring payment in advance or otherwise securing the payment 
of royalties. 

(?) In the case of musual works published before the commencement of 
this Act. the foregoing provisions shall have effect, subject to the following 
modifications and additions ■— 

( u ) The conditions as to the previous making by, or with the consent 
or acquiescence of the owner of the copyright in the work, 
.uid the restrictions as to alterations in or omissions from the 
work shall not apply : 

(h) The rate of two and one-half per cent, shall be substituted for the 
rate of five per cent as the rate at which royalties are. to be 
cah ulateil. Inn no royalties shall be payable iu respect of con- 
m\ ances sold Indore the 1st day of July, 1913, if contrivances 
reproducing the same work bad been lawfully made, or placed 
• >n sale, within the parts of His Majesty's dominions to which 
this Act extends before the 1st day of July, 1910 ; 

(<:) Notwithstanding any assignment made before the passing of this 
Act of the copyright in a musical work, any rights conferred by 
this Act in iespect of the making, or authorising the making 
of contrivances by means of which the. work may be mechani- 
cal Iv performed shall belong to the author or his legal personal 
lepresentatives and not to the assignees, and the royalties 
aforesaid shall be payable to. and for the benefit of. the author 
of the work or his legal personal representatives : 

(d) The saving contained in this Act of the rights anti interests arising 
from, or in connexion with, action takiV. before the commence- 
ment of this Act shall not be construed as authorising any 
person who has made, contrivances by means of which the work 
may be mechanically performed to sell any such contrivances. 


SVr fnofcnotv tu ‘i. 
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whether made before or after the passing of this Act, except 
on the terms and subject to the conditions laid down in the 
section : 

(«) Where the work is a work on which copyright is conferred by an 
Order in Council relating to a foreign country, the copyright so 
* conferred shall not, except to such extent as may be provided 
by the Order, include any rights with respect to the making 
of records, perforated rolls or other contrivances by means of 
which the work may be mechanically performed. 

(8) Notwithstanding anything in this Act where a record, perforated roll, 
or other contrivance by means of which sounds may be mechanically repro- 
duced has been made before the commencement of this Act, copyright shall, 
as from the commencement of this Act, subsist therein in like manner and 
for the like term as if this Act had been in force at the date of the making of 
the original plate from which the cont rivance was directly or indirectly derived : 

Provided that— 

(i) the person who, at the commencement of this Act. is the owner 

of such original plate shall be the first owner of such copyright ; 
and 

(ii) nothing in this provision shall lie construed as conferring copyright 

in any such contrivance if the making thereof would have in- 
fringed copyright in some other such contrivance, if this provision 
had been in force at the time of the making of the first -mentioned 
contrivance. 

20. Notwithstanding anything in this Act it shall not lie an infringement Provision <w , 
of copyright in an address of a political nature delivered at a public meeting 

to publish a report thereof in a newspaper. 

21. The term for which copyright shall subsist, in photographs shall be, provision m 
fifty years from making of the original negative from which the photograph 

was directly or indirectly derived, and the person who was owner of such 
negative, at the time when such negative was made shall be deemed to be the 
author of the work, and, where such owner is a body corporate the body cor- 
porate shall be deemed for the purposes of this Act to reside within the parts 
of His Majesty’s dominions to which this Act extends if it has established a 
place of business within such parts. 

22. ( 1 ) This Act shall not apply to designs capable of being registered Provisions 
under the Patents and Designs Act, 1907, except designs which, though capable 

of being so registered, arc not used or intended to be used as models or patterns under 7 
to be multiplied by any industrial process. ^ w ' 7 ' c ' 

(2) General rules under section 8(5 of the Patents and Designs Act, 1907, 
may be made for determining the conditions under which a design shall be * 

deemed to be used for such purposes as aforesaid. * 
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23. If it appears to His Majesty that a foreign country does not give, 
or has not undertaken to give, adequate protection to the works oP'British 
authors, it shall he lawful for His Majesty by Order in Council to direct that 
such of the provisions of this Act as confer copyright on works first published 
within the parts of His Majesty’s dominions to which this Act extends, shall 
not apply to works published after the date specified in the O/dcr, the 
authors whereof are subjeers or citizens of such foreign country, and are not 
resident in His Majesty’s dominions, and thereupon those ptovisions shall 
not apply to such works. 

24. (?) Where any person is immediately before the commencement 
of this Act, entitled to any such right in any work as is specified in the first 
column of rhp First Schedule to this Act. or to any interest in such a right, 
he shall, as from that date, he entitled to the substituted right set forth in the 
second column of thar schedule, or to the same interest in such a substituted 
right, and to no other right or interest, and such substituted right shall 
Subsist for the term for which it would have subsisted if this Act lmd been 
in force at the date when the work was made and the work had beeu one 
entitled to copyright thereunder : 

Provided that 

(a) if the author of any work in « liicli anv siicli right as is specified 
in the first column of the First Schedule to this Act subsists 
at the commencement of this Act has. before that date, as- 
signed the right nr granted any interest therein for the whole 
term of the right, then at the date when, but for the passing 
of this Act. the right would have expired the substituted right 
conferred by tin.-, section shall, in the absence of express agree- 
ment, pass »o i he author of the work, and any interest therein 
created before the. commencement of this Act and then subsist- 
ing shall deteiimue : but the person who immediately before 
tlm date at which the right would have so expired was the owner 
of the right or interest shall lie entitled at his option e.ithcr — 

< i > on giving such notice as hereinafter mentioned, to an u stgn- 
ment of the right or the grant of a similar interest therein 
for the remainder of the term of the right for such considera- 
tion as, failing agreement, may be determined by arbitration ; 
or 

<ii) without any such assignment or grant, to continue to reproduce 
or perform the work in like inunn^r as theretofore subject 
to the payment, if demanded by the author within three 
years after the date at which the right would have so expired, 
of such royalties to the author as, failing agreement, may be 
determined bv arbitration, or, where the work is incor- 
porated in a collective work and the owner of the right or 
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interest is the proprietor of that collective work, without any 
such payment ; 

"The notice above, referred to must be given not more than one year 
nor less than six months before, the date at which the right 
would have so expired, and must, be sent by registered post 
to the author, or, if he cannot with reasonable diligence be 
a found, advertised in the London Gazette and in two London 
newspapers : 

(b) where anv pfflrson has. before the titfth day of July, 1910, taken 
. any action whereby he has incurred any expenditure or liability 
in connexion with the reproduction or performance of any work 
in a manner which at the time was lawful, or for the purpose 
of or with a view to the reproduction or performance of a work 
at a time when such reproduction or performance would, but 
for the passing of this Act. have been lawful, nothing in this 
section shall diminish or prejudice any rights or interest arising 
from or in connexion with such action which arc subsisting and 
valuable at the said date, unless the person who by virtue of 
this section becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation .i~, failing agree- 
ment. mav be determined by arbitration. 

(2) For the purposes of this section, the expression '■author’' includes 
the legal personal representatives of a deceased author. * 

(•'!) Subject to the provisions of section 19. sub sections (!) and ( <V ) . and 
of section 33 of this Act. copyright shall not subsist in anv work made before 
the commencement of this Act. otherwise than under, and m n> eordanee with, 
the. provisions of this seetion. 


Afrpltcnliort to British Possessions. 

25. (1) This Act. except, such of the provisions thereof as are expressly Application 
restricted to the United Kingdom, shall extend throughout His Majesty's *• 

dominions : Provided that it shall not extend to a self-governing dominion, dominion*, 
unless declared by the Legislature of tha dominion to be in force therein 
t*it4ier without any modifications or additions, or with such modifications 
and additions relating exclusively to procedure and remedies, or necessary 
lo adapt this Act to the circumstances of the dominion, as may b*. enacted by 
such Legislature. 

(2) If the Secretary of State certifies bv notice published in the London 
Gazette that any self-governing dominion has passed legislation under which 
works, the authors whereof were at the date of the making of the works British 
subjects resident elsewhere than in the dominion or (not being British subjects) 
were resident in the parts of Ilis Majesty’s dominions to which this Act extends, 
enjoy within the dominion rights substantially identical with those conferred 
by this Act, then, whilst such legislation continues in force, the dominion » 
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shall, for the purposes of the rights conferred by this Act, be treated as if it 
were a dominion to which this Act extends ; and it shall be lawful for the 
Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, under the law of 
the dominion, differ from those under this Act. 

26. (1) The Legislature of any self-governing dominion may, at nay time, 
repeal all or any of the enactments relating to copyright passed by Parliament 
(including this Act) so far as they arc operative within that dominion : Pro- 
vided that no such repeal shall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or anv part, thereof being so 
repealed by the Legislature of a self-governing dominion that dominion shall 
cease to be a dominion to which this Act extends. 

{2) In any self-governing dominion to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they are operative in that 
dominion, continue in force unt il repealed by the. Legislature of that dominion. 

(?) Where His Majesty in Council is satisfied that the. law of a self-govern- 
ing dominion to which this Act does not extend provides adequate protection 
within the dominion for the works (whether published or unpublished) of 
authors who at the time of the making of t he work were British subjects 
resident elsewhere than in that dominion. His Majesty in Council may. for 
the purpose of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may be specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty’s dominions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first -mentioned dominion, 
and to works first published in that, dominion : but save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act- does not extend shall not, whether they arc British subjects or not, 
be entitled to any protection under this Act except such protection as is by 
this Act conferred on works first published within the parts of His Majesty’s 
dominions to which this Act extends . 

Provided that no such Order shall confer anj rights within a self-governing 
dominion, but the Governor in Council of any self-governing dominion to whiijh 
this Act extends may. by Order, confer within that dominion the like 
rights as His, Majesty in Council is, under the foregoing provisions of this sub- 
section, authorised to confer within other parts of His Majesty's dominions. 

For the purposes of this sub-section, the expression " a dominion to 
which this Act extends ” includes a dominion which is for the purposes of 
this Act to be treated os if it were a dominion to which this Act extends. 

27. The Legislature of any British possession to which this Act extends 
may modify or add to any of the provisions of this Act in its application to 
tht possession, but except so far as such modifications and additions relate 
to procedure and remedies, they shall apply only to works the authors whereof 
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were, at the time of the making of the work, resident in the possession, and 
to works first, published in the possession. 

28. His Majesty may, by Order in Council, extend this Act to any terri- 
tories under his protection and to Cyprus, and on the making of any such. 
Order, this Act shall, subject to the provisions of the Order, have effect as if 
the territories to which it .applies or Cyprus were part of His Majesty’s 
dominioifc to which this Act extends. 


’ PART ri. 

INTHRN ATIONA 1, ( ijI'V 1UOHT. 

29. (I) His Majesty may, by Order in Council, direct that this Act (except 
such parts, if any, thereof as may be specified in the Order) shall apply— 

(а) to works first published in a foreign country to which the Order 

relates, in like manner as if they were first published within 
the parts of His Majesty's dominions to which this Act extends ; 

( б ) to literary, dramatic, musical and artistic works, or any class 

thereof, the authors whereof were, at the time of the making 
of the works, subjects or litizens of a foreign country to which 
the Order relates, in like manner as if the authors were British 
subjects ; 

(c) in respect of residence in a foreign country to which the Order 
rebates in like manner as if sueh residence were residence in the 
parts of Jlis Majesty’s dominions to which the Act extends : 

and thereupon, subject to the provisions of this Part of this Act and of the 
Order, this Act shall apply accordingly : 

Provided that— 

(i) before making an Order in domicil under tins section m respect 
of any foreign country (other than a country with which His 
Majesty has entered into a convention relating to copyright), 
His Majesty shall be satisfy d tliar that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
. appears to His Majesty - \pedient to require for the protection 

of works entitled to copyright under the proviso*? of Part I 
of this Act ; 

• (ii) the Order in Council may provide that the terms of copyright 
within such parts of His Majesty’s dominions as aforesaid shall 
not exeeed.thut conferred by the law of the country to which 
the Order relates ; 

(iii) the provisions of this Act as to the delivery of copies of books 
shall not apply to works first published in such country, 
except so far as is provided by the Order ; 
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(iv) the Order in Council may provide that the enjoyment of the rights 

conferred by this Act shall be subject to the accomplishment 
of such conditions and formalities (if any) as may be prescribed 
by the Order ; 

(v) in applying the provisions of this Act as to ownership of copy- 

right. the Order in Council may make such modifications as 
appear necessary having regard to the law of the foreign 
country ; 

(vi) in applying the provisions of this Act as "to existing works, the 

Order in Council may make such modifications as appear neces- 
sary, and may provide that, nothing in those provisions as so 
applied shall be construed as reviving any right of preventing 
the production or importation of any translation in any case 
where the right has ceased by virtue of section 5 of the Inter- 
national Copyright Act, 1881) 

(2) An Order in Council under this section may extend to all the several 
countries named or described therein. 

30. (/) An Order in Council under this Part of this Act shall apply to 
all His Majesty's dominions to which this Act extends except self-governing 
dominions and any other possessions specified in the Order with respect to 
which it appears to His Majesty expedient that the Order should not apply. 

(2) The Governor in Council of any self-governing dominion to which 
this Act extends may, as respects that dominion, make the like Orders as 
under this Part of this Act His Majesty in Council is authorised to make with 
respect to His Majesty’s dominions other than self-governing dominions and 
the provisions of this Part of this Act shall, with necessary modifications, 
apply accordingly. 

( J) Where it appears to His Majesty expedient to except from the 
provisions of any Order any part of his dominions, not being a self-governing 
dominion, it shall be lawful for His Majesty by the same or any other Order 
ill Council to declare that such Order and this Part of this Act shall not, and 
the same shall not, apply to such pan, except, so far as is necessary for pre- 
venting any prejudice to any rights acquired previously to the. date of such 
Order. 


PART 111. 

Stim.EMK.vr At, Provisions. 

31. No person shall be entitled to copyright or any similar right in any 
literary, dramatic, musical or artistic work, whether published or unpublished, 
otherwise than und< r and in accordance with the provisions of this Act, or 
of any other statutory enactment for the time being in force, but nothing in 
this section shall be construed as abrogating any right or jurisdiction to 
res ram a breath of trust or confidence. 


49 and 50 
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32. (/) His Majesty in Council may make Orders for altering, revoking, Provisions 
or varying any Order in Council made under this Act, or under any enact- 
ments Repealed by this Act, but any Order made under this section shall 
. not affect prejudicially any rights or interests acquired or accrued at the date 
when the Order comes into operation, and shall provide for the protection of 
* such rights and interests. 

% (2) Ewery Order in Council made under this Act shall be published in the 

• London Gazette and shall be laid before both Houses of Parliament as soon as 
may be after it is made ,*and shall have effect as if enacted in this Act. 

■ 33s Nothing in this Act shall deprive any of the universities and colleges Saving of 

J 8 ® 90-3 : mentioned in the Copyright. Act, 1775, of any copyright they already possess 

under that Act, but the remedies and penalties for infringement of any such 
copyright shall be under this Act and not under that Act. 

34. There shall continue to be charged on, and paid out of. tie 1 Consoli- Saving of 
dated Fund of the United Kingdom such annual compensation as was 
immediately before the commencement of this Act payable in pursuance of c .ruiti 
any Act as compensation to a library for the loss of the right to receive lll|r ‘ ino ’ i ' 
gratuitous copies of books : 

Provided that this compensation shall not be paid to a library in any 
year, unless the Treasury are .satisfied that, the compensation for the previous 
year has been applied in the purchase of hooks for the use of and to be preserved 
in the library. 

35. (/) In this Act. unless the context, otherwise requires. - Intorpra- 

“ Literary work ” includes maps, charts, plans, tables, and compila- 
tions ; 

“ Dramatic work ” includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement 
or acting form of which is fixed in writing or otherwise, and any 
cinematograph production where the arrangement or acting form 
or the combination of incidents represented give the work an 
original character. 

“ Artistic work " includes works of painting, drawing, sculpture and 
artistic, craftsmanship, and architectural works of art and en- 
gravings and photographs ' 

* “ Work of sculpture "-includes casts and models ; 

“ Architectural -work of art ” means any building or structure having 

. an artistic character or design, in respect of such character o r 
design, or any model for such building or structure, provided 
that the protection afforded by this Act shall he confined to the 
artistic character and design, and shall not extend to processes 
or methods of construction ; 

“ Engravings ” include etchings, lithographs, wood-cuts, prints. %nd 1 

other similar works, not being photographs; » 

• r 2 
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“ Photograph ” includes photo-lithograph and any work produced by 
any process analogous to photography ; 

“ Cinematograph ” includes any work produced by any process analogous 
to cinematography ; 

“ Collective work ” means — 

[a) an encyclopedia. dictionary, year-book, or similar work, 

( h ) a newspaper, review, magazine, or similar periodical ; aod 
(c) any work written in distinct parts by different authors, or in which 
works or parts of works of different nuflhors are incorporated ; 

“ Infringing. ’’ when applied to a copy of a work id which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act ; 

“ Performance ” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instru- 
ment : 

“Delivery,” in relation to a lecture, includes delivery by means of any 
mechanical instrument ; 

“ Plate ” includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used nr intended to be used for 
printing or reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contrivances for the acoustic representation of the work are or 
are intended to he made ; 

“ Lecture " includes address, speech, and sermon ; 

“ Self-governing dominion "’ means the Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New Zealand, the Union 
of South Africa, and Newfoundland. 

(2) For the purposes of this Act (other than those relating to infringe- 
ments of copyright), a work shall not. be deemed to be published or performed 
in public, and a lecture shall not be deemed to be delivered in public, if 
published, performed iu public, or delivered in public, without the consent 
or acquiescence of the author, his executors, administrators or assigns. 

(«) For the purposes of this Act, a work shall be deemed to be first published 
within the parts of His Majesty’s dominions to which this Act extends, not- 
withstanding that it has been published simultaneously in some other place, 
unless the publication in such parts of His Majesty’s dominions as aforesaid 
is colourable only ami is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously 
in two places if the time between the publication in one such place and the 
publication in the other place does not exceed fourteen days, or such longer 
period as may, for the time being, be fixed by Order in Council. 

• \4) Where, in the case of an unpublished work, the making of a work 
has extended over a considerable period, the conditions of this Act conferring 
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copyright shall be deefned to have been complied with, if the author was, 
during any substantial part of that period , a British subject or a resident 
within jfche parts of His Majesty's dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident in the parts of His Majesty’s 
dominions to which this Act extends if he is domiciled within any such part. 

36. Subject to the provisions of this Act, the enactments mentioned in Repeal, 
the Second Schedule to this Act are hereby repealed to the extent specified 
in the third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes into operation in that part. 

87. (I) This Act may be cited as the Copyright Act, 1911. Short title 

(2) This Act shall come into operation - monument. 

(a) in the United Kingdom, on the 1st day of July, 191*2, or such earlier 

date as may be fixed by Order in Council ; ' 

(b) in a self-governing dominion to which this Act extends, at such 

date as may be fixed by the Legislature of that dominion ; 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those Islands respectively ; 

(d) in any other British possession to which this Act extends, on the 

proclamation thereof within the possession by the Governor. 

SCHEDULES. 

FIRST SCHEDULE. 


Section 24. 
Existing Rights. 


Kx is ting Right. 


Substituted Right. 


(«) In the case of Work* other than Dramatic and Musical work*. 


Copyright 

(6) In the case of 

Both copyright and performing right 
Copyright, hut not performing right 

Pcrfprming right, but not copyright 


■ I Copyiight as defined by this Act.* 

n ileal and Dramatic Works. 

Copyright as defined by this Act.* 

Copyright as defined by this* Ait, except the 
iole right to perform the work or any 
substantial part thereof in public. 

The sole right to perform the work in public 
but nouo of the. other rights comprised in 
copyright aH defined by this Act. 


♦ In tho oaso of an essay, article, or portion forming part of and first published in a review, 
magazine or other periodical or work of a like nature, toe right shall be subject to any right of 
publishing tho essay, article, or portion in a separate form to which the author is eutitled at the 
commencement of this Act, or would, if this Act had not been passed, have become eiftitled 
undor section eighteen of the Copyright Act, 1 . 
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For the purposes of this Schedule the following expressions, where used in 
the first column thereof, have the following meanings 

'■ Copyright,” in the case of a work which according to the law hi force 
immediately before the commencement of this Act has not been 
published before that date and statutory copyight wherein 
depends cm publication, includes the right at common law (if any) * 
to restrain publication or other dealing with the work ; * 

•• Performing right.” in the case, of a work which has not been performed 
in public before the commencement of this«Act, includes the right 
at common law (if any) to restrain the performance thereof in 
public. 

RKCOND fiCUEIH'LE. 


K\ nnc.vrs Rki’k \i.ku. 

i .mil Short Title. t.xteiit of KojsmI. 

8 l’!co 2. The ttnurn wn-jr ( ’«»p\ light I, I7.T4 The ulntlc \”t. 


7 («*o. 3, I'..s '1 he Kngiavm;i Cup\ rii;ht Act, 17t>7 I lit t« •. 

15 (h o. 2 II 'I'll* Cnp\ res'll! Art, 1775 . . Ditto 

17 Cro. ‘A * . A 7 The Prut** t 'ui\\ light Act, 1777 . 1 *it !• ». 

54 Goo. IJ, « . 5t The S idpturo Cop\ right Ac t, 1S14 Ditto. 

3 & 4 Will 4. c\ 15 . The Diiiinutic Copyught Act, 1K1H . Ditto. 

5 £ a \\ ill 4, c. i.“> 'I lu Ia‘> ti.rf-’i Copyught A«t, 1835 . Ditto. 

A' 7 \' ill -I, <.“»!> The JVniT< find Kngravings Copy- Ditto, 

right ((j'*J»n<l) Art, IS, "pi. 

0 & 7 Will. 1. * IP* The Cop* light Act, 18IW . . Ditto. 

5 <S’ <i \ n t . r. I * The Cop\ Mghl Act. I M2 . . Ditto. 

7&s\i<t.. e. 12 The International Lop\ right Act, Ditto. 

JS14. 

In & 11 \ut„ i. U» J lie Colon ml Cop^n^ht Act. 1847 . Ditto. 

15 & Id Viet., t. 12 The International Copyright Act, I Ditto. 

IS 52. * 1 


25 5: 2d N u t., c. 58 Tlw Kin*- Arts Copyright Aft, 1H*»2 Sections L to *». In nee t ion 8 

the words “ and pursuant to 
•any Act lor the protection 
of eopj right engravings M , 
and and in any such Aofc 
u- ufon^aid. 1 ' Sections 8 to 
12 . 
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Session and Chapter. Short Title. Extent of Repeal. 


The whole* Act. 


Section 42 from** Books where- 
in '’to '* such copyright 
will expire Sections 44, 
45 and 152. 

The whole Act. 


J>»ttn. 


hitto. 


Seri ic m I, fioin “ Books first 
published " to •* as provided 
in that section 

In t.ion 3 the words "and 
which has been registered in 
sii eoniance with the provi- 
muiih of the Copyright Act, 
1842. or of the International 
Copyright Act, 1844, wlmh 
registration may be effected 
notw it h-tandinit anything 
in the International f'opv- 
nttht A<t, 1886". 

THE SECOXD SCHEDULE. - [ lirii.M. or EsicrMrst*.} Rep. by the 
Repealing Act, VJ27 (XII of J!t'27), «. '2 aiul Sch. 

THE INDIAN MOTOR VEHICLES ACT, 1914. 


CONTENTS. 


38 & 39 Viet., c. 12 The International Copyright Act, 

1875. 

30 & 40 Viet., c. 36 The Customs Consolidation Act, 

'• 1876. 


. 45 A r ^6 Viet., e. 40 s The Copyright (Musical Composi- 

tions) Act, 1882. 

40 A 50 Viet., e. 33 The International Copyright Act, 

1886. 

51 A 52 Viet., c. 17 The Copyright (Musical Composi- 

tions! Act, 1888. 

52 & 53 5 id.., c. 42 The Rc\enue Art, 1880 


6 Kdw. 7, e. 36 . The Musical Copyright Art, 1000 


PART I. 

Preliminary. 

Sections. 

1. Short title. 

Extent and Commencement. 

2. Definitions. 


PART II. 

Provisions of General Application. 

3. Prohibition of driving motor vehicles by persons nnder 38. 
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Sections. 

4. Duty to stop vehicle for regulating traffic and jn case of accident, 
ft. Reckless driving. 


PART HI. 

Licensing and Control. 

6. Licensing of drivers. 

7. Transfer of licence. 

8. Production of licence. 

9. Extent of validity of licence to drive. 

10. Registration of motor vehicles. 

11. Power of Provincial Government to make rules. 

12. Posting of notices. 

18. Power to Provincial Government to exclude, areas or motor vehicles 
from this Part. 

PART IV 

Motor Veiiut.es Tkmi oka rilv Leaving or visiting British India. 

Li. Power of Central Government to make rid-*. 

]5. Saving. 

PART V. 

MlM CI.I.ANKOrs. 

16. Penalties. 

17. Cognizance of offences.. 

18. Cancellation and suspension of licence and digqualiiicutiou for obtain- 

ing licence. 

19. [Repealed.] 

SCHEDULE . — | Heaved. ] 


Ai t No. \ 111 of 1914. 1 

\2Sth. February, 1914.] 

An Act to consolidate and amend the law relating to motor vehicles 

in British India. 

Whereas ii is expedient m < nusolidate and amend the law relating to 
motor v hielcs in Briiish India ; it is hereby enacted as follows : — 

PART J. 

Preliminary'. 

1. (/) This A< t may lie called the Indian Motor Vehicles Act, 1914. 

1 l J, oi St i twin 'fit of Object* and Ku»m>jj«., ser Oazcltc of India, 1913, Pfc. V, p. 186; lor 
Report of Select Committee, M* thirt.. 1914. Pt. V, p. 59; and for Proceedingn in Council, set 
t hid.. 1913. Ft. VI. p. 566, and 1914, Pt. \ t. pp. 94, 3i!5 and 496. 

This Au i hat* been declared to lx* in force in the Khondmaln Patriot by the Khondmals 
Lawn Regulation, 1936 (4 of 1936). •». 3 and Sch., and in the Angul Dint net by the Angul 
Lawb Regulation, 1936 (5 of 1936). *. 3 and Sch. 

It ha* been amended m ita application to Bombay by the Indian Motor Vehicles (Bombay 
Amendment) Act, 1931 ( Bom , 7 of 1931* and the Indian Motor Vehicles (Bombay Amendment) 
Act, 1935 (Boro. 14 of 1935) , to |1. P . bv the Indian Motor Vehicles (U, P. Amendment) Act, 
1935 U\ P. Hof 1935) 
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(Part I .■--Prdikwnartj. Part 11. — Precisions of General Application.) 

(2| This Act, except Part III thereof, extends to the whole of British Kxtcnt'and 
India, including British Baluchistan, the Sonthal Purganas and the Pargana 
of Spiti. Part III extends in the first instance only to the Provinces of Mad- 
ras, Bombay, Bengal, the United Provinces of Agra and Oudh, the Punjab, 1 * 

Bihar and Orissa, the North-West Frontier Province and Delhi. The 2 [Pro- 
viceiaPGovernme.ntJ of any other Province may, by notification in the 3 [Oflieial 
Gazette], 4 extend Part III to the whole or any part of such province. 

(3) It shall come into force on such Mate as the *[ Central Government!, 
by notification in the ’(Official Gazette. |, may direct. 

2. “ Motor vehicle ” includes a vehicle, carnage or other means of con- Definitions. * 
vcyance propelled, or which may be propelled, on a road by electrical or 
mechanical power either entirely or partially ; 

“ prescribed " means prescribed by rules under this Act ; 

“public place" means a road, sheet, way or other place, whether a 
thoroughfare or not, to which the public are granted access or over which 
they have a light, to pass. 


PART 11. 


Provisions of Gkxbk.m, Application. 

3. (/) No person under the age of eighteen years shall drive a motor 
vehicle in any public place. 

(2) No owner or person in charge of a motor vehicle shall allow any person 
under the age of eighteen years to drive the, same in any public place : and 
in the event of a contravention of sub-section (I), the Court may presume 
that the motor vehicle was driven with the consent of the owner or person in 
charge. 

4. The person in charge of a motor vehicle, shall cause the vehicle to stop 
and to remain stationary so long us may reasonably be, necessary — 

(a) when required to do so by any police-officer for the purpose of 
regulating traffic or of ascertaining his name and address with 
a view to prosecuting such person under this Act or for any 
purpose connected with the enforcement of the provisions of 
this Act or t he rules thereunder, or • 


Prohibition 
of driving 
motor 
vehicles by 
(Kroons 
under 18. 


Duty to stop 
vehicle for 
regulating 
traffic and 
in case, of 
accident. 


1 The word " Burma *' rep. by the A. 0. 

• 3 Subs, by the, A. O. for L. U." 

"• Subs, by the A. O. for “ local Official Gazette ' . 

• For extension of Pt. I It of this Act to 

Central Provinces, ei- C. 1*. Gazette, Itllj, Pt. I, p. tab. 

British Baluchistan, m Garotte of India, 1918, Pt. (I. p. 118(1. 

Coorg, sec Cuorg laical H. and O., Pt. II. p. 1 14. 

Kauinip, Khnsi and .i.tiutia Hilts Districts io Assam, sec Assam laical K. and 0., 
Vol. 1, Pt. II, p. 631. • 

Souths! Parganas, sec B. A 0. Gazette, 192fi, Pt. IT, p. 1220. 
s The 1st April, 1915, sec Gen. B. and ()., Vol. IV, p. 490. 

• Subs, by the A. O. for “ G. 0. ill t.V 

* ’ Sobs, by the A. 0. for “ Gazette of India 
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driving. 
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( Part II. — Provisions of General Application. Parti III. — licensing and 

Control.) 

( b ) when required to do so by any person having charge of any animal 
if such person apprehends that the animal is, or will be, alarmed 
by the motor vehicle, or 

(<;) when lie knows or has reason to believe that an accident has oc- 
curred to any person or to any animal or vehicle in chftrge of 
a person owing to the presence of the motor vehicle, and Jie 
shall also, if so required, give his name *and address and the 
name and address of the owner of such motor vehicle. 

5. Whoever drives a motor vehicle in a public, place recklessly or negli- 
gently. or a* .1 speed or in a manner which is dangerous to the public, having 
regard to all the circumstances of the ease, including the nature, condition 
and use of the place, and the amount of traffic which uctually is at the time 
or which might reasonably be expected to be. in the place, shall, on convic- 
tion. la* punishable with fine which may extend to five hundred rupees. 


TAUT HI. 

Licensing and Control. 

6. No person shall drive a motor vehicle in a public place unless lie is 
licensed m tie- prescribed manner, and no owner or person in charge of a 
motor vehicle shall allow any person who is not so licensed, to drive it : 

Provided that, subject to rules made by the ! i Provincial Government] 
in tin- behalf, this section -hall not apply to a person receiving instruction in 
driving a motor vehicle. 

7. The holder of a licence shall not allow it to be used by any other person. 

8 . The driver of a motor vehicle shall produce, his licence upon demand 
by any polii (-officer. 

9. Every liceni e to drive a motor vehicle shul! be valid in such area as 
may be specified therein : 

Provided that no licence shall specify any area outside the Proviuee in 
which it is gray ted. unless it is issued 2 * * * in accordance with such 
conditions and restrictions as “[the Provincial Government of that area] 
may impose. 

10. (I) The owner of every motor vehicle shall cause it to be registered 
in the prescribed manner. 

(2) Such registration shall be valid in such area as may be specified in 
the certificate of registration : 

*~8ubs. by the A. O. for “ L. G.” 

2 Ine words “ by such authority and " ron. by the Second Repealing and Amending Aofc, 
1914 ( 17 of 1914), s. 3 and Sofa. /!. 

8 .Subs, by the A. O. for “ the G. U. in C. u • 
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( Part 111. — Licensing and Control.) 

Provided that no certificate of registration shall be valid *[ in any area ] 
outside the province in which it is granted unless it is issued in accordance 
with such conditions and restrictions as *[ the Provincial Government of that 
area ] may impose. 

11. *(/) The 3 [ Provincial Government], subject to the condition of pre- p^ueUd 
vious publication, shall make ‘rules for the purpose of carrying into effect Government 
fhe provisions of this Act and of regulating, in the whole or any part of the * 

territories under its administration, the use of motor vehicles or any class of 
motor vehicles in public places. 

(2) In particular, and without prejudice to the generality of the foregoing 
powers, the 3 [ Provincial Government, ] may make rules for all or any of the 
following purposes, namely 

(a) providing for the registration of motor vehicles, and the condi- 

tions subject to which such vehicles may be registered, the 
fees payable in respect of and incidental to registration, the 
issue of certificates of registration, the notification of any 
changes of ownership, and (subject to the provisions of sec- 
tion 10). the area in which 5 [ and the duration for which] cer- 
tificates of registration shall be valid ; 

(b) providing for facilitating the identification of motor vehicles by 

the assignment of distinguishing numbers to such vehicles and 
the displaying of number and name plates thereon, or in any 
other manner ; 

(c) regulating the construction and equipment of motor vehicles, in- 

cluding the provision and use of lights, bells, horns, brakes, 
speed-indicators or other appliances ; 

(rl) prescribing the authority by which, and the conditions subject 
to which, drivers of motor vehicles or any class of such drivers 
may be licensed, the fees payable in respect of such licences, 
and (subject to the provisions of section 9), the area within 
which, and the duration for which, licences shall be valid : 

. *| (dd) prescribing the authority by which, and the conditions and limi- 
tations subject to which, licences may be suspended or can- 
celled] ; 

’ (e) prescribing the conditions subject to which, and the fees (if any) 

on payment of which, motor vehicles may be let or plied for 
hire in 'public places, generally or in any particular public 
place ; 

1 Ins. bv the A. 0. • 

* Sube. l>y the A. 0. foi “ the G. 0. in CV* 

■ Subs. by the A. O. for “ L. 

4 For such rub* the local R. and O- or Motor Vehicle Manuals of the various Provinces. 

* fc Ina. by the Indian Motor Vehicles {Amendment) Acfcv' 1924 (16 of 1024 ), s. 2. 

• Ins. by the Indian Motor Vehicles (Amendment) Act* J102O (27 of 1920), 8. 2. 
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( Part III.- Licensing and Control. Part IV. — Motor Vehicles temporarily 
leaving or visiting British India.) 


(/) prescribing the precautions to be observed when motor vehicles 
arc standing in any public place ; 

(g) limiting the speed at which motor vehicles may be driven generally 
or in any particular public place ; * 

(A) prohibiting or regulating the driving of motor vehicles in public 
places, where their use may, in the. opinion of the l [ Provincial 
Government ], be attended with danger or inconvenience t(1 the 
public ; aud 

(i) providing generally for the prevention of danger, injury or annoy- 
ance to the public or any person, or of danger or injury to pro- 
perty, or of obstruction to traffic. 

(■J) All rules made under this section shall be published in the 2 [ Official 
Gazette 1 : and. on such publication, shall have effect as if enacted in this 


Act. 


Posting < 12. The prescribed authority shall give, in the prescribed manner, public 

" J "' notice of any rule, made by the, ’[ Provincial Government j under section 

11. prohibiting or regulating tin; driving of motor vehicles in any public place ; 
or limiting the speed of motor vehicles in any such place ; and for the pur- 
pose of giviug effect to nay such rule,, shall display conspicuous notices at or 
near the place to which the rule refers. 


Power to 13. The ’[Provincial Government j may, by notification in the -[Official 

Government Gazette ]. exclude any .area specified in such notification from the operation 
to exclude of this Part : and may, by a like notification, exempt either generally or for 
mo^r° r a specified period any motor vehicle or class of motor vehicles from t he opera- 

vciuclea from tion of all or anv of the provisions of this Part. 

ibis Part. 


PART rv. 


Motor \kiII<'UC.-> fKMHORAKII.V l.K.t VtM, OR VIM 1 IXO BRITISH INDIA. 

t 

(*°ntr«i >f 14. (I) The :i | Central Government, j may l | for the purpose of implement- 

Govern ii.riit > ! >g any international Contention minting to motor traffic ] make ‘rules for 
•> all or any of the following puiposes, namely : 

(i) for the grant, and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 


^Sulfc b> t In- A. O. for ‘ !, G. ' 

? »* l»v tin A. O. f«*r c ’ Ku-nl O^inal (iny.« tto 

1 Sub«. bj 1h* A. I*, for “ ft. fi, in (!." 

1 Inr. by Ifw A. O. ^ 

4 For hiigK rules, me (he Motor \nhich a f* International Circulation Kulod, published with 
Horn** lb*pt Notification NV !• .-434/32, dated Jut August, 1933 ( 
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(Pan IV. — Motor Vehitie* temporarily leaving or visiting British Italia. Part 

F. - -Mmvlhtneous.) 

their motor vehicles out of British India, or to drivers of such 
vehicles when proceeding out ol British India for the purpose 
of driving such vehicles, aud 

(iy prescribing the conditions subject to which motor vehicles brought 
temporarily into British India by persons intending to make 
a temporary stay there may bo possessed, used and driven. 

(2) All rules made under this section shall be published in the ^Official 
Gazette ] ; and, on such publication, shall have effect us if enacted in this 
Act. 

15. Nothing in this Act or in any rule made 8 [ by the *[ Provincial Govern- Saving, 
merit ] under section 11] relating to — 

(a) the registration of motor vehicles, 

(l>) requirements as to construction, identification or equipment of 
such vehicles, or 

(<:) the licensing or qualifications of drivers of such vehicles, 
shall apply in the case of any motor vehicle 1 * * 4 [ governed by rules made under | 
clause (ii) of sub-section (I) of section II, or of any person possessing, using 
or driving the same, provided that the requirements of r, [ the said rules] 
applicable to such vehicle or person are complied with. 


PART V. 


MlSCKM, ANHUI'S. 

16. Whoever contravenes any of 1 lie provisions of this Act or of any rule Penalties, 
made thereunder shall, if no other penaltv is elsewhere provided in this Act 

for such contravention, be punishable with fine which may extend to one 
hundred rupees, and. in the event of such person having been previously 
convicted of an offence under this Act or any rule made thereunder, with 
fiue which may extend to two hundred rupees. * 

17. No Court inferior to that of a Presidency Magistrate or a Magistrate Oogniwinoe 
of the. second class shall trv any offence punishable under this Act or u ny oF ofleneaa - 
rule made thereunder. 

1 Subs, by tlm A. O. for “ t.azcUo of Judin ". 

s The words and figures *' by the I., if. uniier s. 11 ” ware subs, by the Amending Act, 

1916 (13 of 1910), s. 2 and Sflh., for “ thereunder ". * 

* Nubs, by the A. O. for “ L. Q." 

, * Subs, by the A. 0. for “ suoh as is referred to ui ’. 

* Subs, by the A. 0. for “ any rulo made under the said elauso'and ”. 
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Cancellation 
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eion of 
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tian for 
obtaining 
licence. 


{ Part r. — M iscellaneom. Schedule. — Enaethients rejiealed.) 

18. ( 1 ) A '[ Provincial Government ] may, in its discretion, — , 

(i) cancel or suspend any licence "ranted under this Act, and 

(ii) declare any person disqualified for obtaining a licence under this 

Act either permanently or for such period as it thinks fit. 

*[(/<!) The prescribed authority may subject to such conditions and 
limitations as may be prescribed, cancel or suspend any licence granted under 
this Act.) * 

t • , 

(2) Any Court by which any person is convicted of an offence against 
the provisions of this Act or any rule made thereunder or of any offence in 
connection with the driving of a motor vehicle shall, if such person holds a 
licence under the Act, cause particulars of the conviction to be. endorsed 
thereon and may. in respect of such person and of his licence, if any, exer- 
cise the like powers as are conferred bv sub-section (/) on the *[ Provincial 
Government ] : 

Provided that no order made by a Court under this sub-section shall affect 
any person or licence for a period exceeding one year from the date of such, 
conviction. 

(■J) Any Court before which the holder of a licence under this Act is accused 
of any offence mentioned in sub-section (2) may suspend such licence until 
the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or disqualification 
made under this rection in respect of a licence or the holder of a licence shall 
be endorsed on the licence, and a copy of every endorsement, in accordance 
with the provisions of this section, shall lie sent to the authority by which 
such licence has been granted. 

(J) Every holder of a licence shall, when called upon to do so, produce 
Ins licence before any authority acting under this section. 

(6) A person whose licence has been cancelled or suspended in accord- 
ance with the provisions of this section, shall, (luring the period for 
which such order of cancellation has effect, or duri .g tlic period of suspeu- 
Bion, as the case may be, be disqualified for obtaining a licence. 

(7) No person whose licence lias been endorsed or who lias been disquali- 
fied for obtaining a licence shall apply for, or obtain, a licence without giving 
particulars ot such endorsement or disqualification. 

19 . [ R epeals. J Rep. by the Repealing Act, 1027 (Xll of 1927), x. 2 and, Sch K 

SC.HhDl'LE.- [ /■ t < "i mi. _\TS Rep. by the Re/mlirtg Act, 1927 

<£11 of 1027), s. 2 and Sell. 


1 Sulic >,v the .A. (*, fur '• ].. (.:.' 

1 Ins, I.y the initial! Meter Vihitl. s (.Anicinliiirnf ) A>t, 1020 (27 oi 11*20), a. 3, 
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THE LOCA^j AUTHOR] TIES LOANS ACT, 1914. 

Act No. IX of 1914. 1 


[ 28th February, 191-1. ] 

An Act to consolidate and amend the law relating to the grant of 
loans to Local Authorities. 

.Whereas it is expedient to consolidate and amend the law relating to the Preamble 
borrowing powers of local authorities ; It is hereby enacted as follows : — 

1*. (I) This Act may be called the Local Authorities Loans Act. 1911. .short title 

and extent. 

(2) It extends to the whole of British India, including the Sonthai Pat- 
ganas. 

2. In this Act, “ local authority ” means any person legally entitled to orfmitbna. 

the control or management of any local or municipal fund, or legally entitled • 

to impose any cess, rate, duty or tax within any local area ; 

“ funds ”, used with reference to any local authority, includes any local ' 
or municipal fund to the control or management of which such authority 
is legally entitled, and any cess, rate, duty or tax which such authority is 
legally entitled to impose, and any property vested in sueh authority ; 

*■ prescribed ” means prescribed by rules made under t his Act ; and 

“ work ” includes a survey, whether incidental to any other work or not. 

*[ “ The Government ” or " the appropriate Government ” means, in 
relation to cantonment authorities anil in relation to port authorities in major 
ports, the Central Government, and in relation to other local authorities, 
the Provincial Government. | 

3. (/) A local authority may, subject to the prescribed conditions, borrow 

on the security of its funds or any portion thereof for any of the following ” u thor- 
purposes, namely - lt: ™- • 

(i) the carrying out of any works which it is legally authorized to 

carry out, 

(ii) the giving of relief and the establishment and maintenance of 

relief works in times of famine, or scarcity, 

(iii) the prevention of the outbreak or spread of any dangerous epi- 

demic disease, 

(iv) any measures which may be connected with or ancillary to any 

purposes specified in clauses (ii) and (iii), 

(v) the repayment of money previously borrowed in accordance with 

law : 

1 For Statement o£ Oigeota and Reasons, nee Gaae-tte of India, 14114, Ft. V, p. .1 : tor Re- 
port of Select Committee, we it id., 1914, Pt. V, p. 17 j and lor Proceedings in Council, see diid., 

1914, Pt. VI, pp. 64, 159, 189 and 496. 

The Act was extended to British Baluchistan under s. 5 of the Scheduled Districts Act. 

1874 (14 of 1874), we Garotte of India, 1915, Pt. 11, p. 424. • 

The Act has been amended in its application to the C. P. by the Local Authorities Loan 
<C. P. Amendment) Act, 1922 (C. P. 1 of 1922). 

* Ins. bv tho A. 0. 
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Provided tbat nothing in clause (v) shall be deemed to empower a local 
authority to fix a period for the repayment of any looney borrowed there- 
jnder which, when the period fixed for tho repayment of the money pre- 
viously borrowed is taken into account, will exceed the maximum* period 
ixed for the repayment of a loan by or under any enactment for the time 
)eing in force. 

’[Provided further that, in the ease of loans other than loans made by 
he ^appropriate Government ], no amount exceeding twenty-five lakhs of 
■upees shall be borrowed unless the terms, including the date of flotation, 
if such loan have been approved by the 1 * 3 [ appropriate government].] 

(2) Nothing in this section shall In deemed to authorize .any local aut.ho- 
itv— 


* Power lo 
Govemnu nt 
to make 
rule*. 


(n) to borrow or spend money for any ptirpose for which, under tho 
law for the time beiug in force, it is not authorized to apply its 
funds, or 

(l) to borrow money by means of the issue of bills or promissory notes 
payable within any period not exceeding twelve months. 

4. (1) The 4 * [ appropriate Government J may make *rules consistent with 
this Act as to — 

(i) the nature of the funds on the security of which money may be 
borrowed ; 

(n) the works for which money may be borrowed ; 

(iii) the manner of making applications for permission to borrow 

money : 

(iv) the inquiries to be made in relation to such loans, and the manner 

of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, shall be published ; 

(vi> the eases in which the -'[ appropriate Government J may make 
loans 6 * * * * * * * : 

7 [ (vii) the eases in which local authorities may take loans from per- 
sons other than the 2 [ appropriate Government] ;] 

(viii) the manner of recording and enforcing the conditions on which 
money is to be borrowed ; 

(ix) the, maimer and time of making or raising loans ; 

(x) the inspection of any works carried out by means of loans ; 


1 'lias proviso whs ins. by the 1>* volution Act, 1920 (38 of 1920), h. 2 and Seh, J, 

- Subs. by tbe A. 0. for 11 L. 

* Subs. Oy the A. it. for “ 0. G. in C\ ' 

4 Sobs, by (be A. 0, for the noids " 1. (i. ’ whs li won- &tib». by Art 3S of 1920, b. 2 and 

6cb. 1. for “ (J. G. in C." 

‘ Fm rules applying to all local authorities in Chief Commissidtiers’ Provinces and to Can- 

tonment authorities tmd port authorities of major ports in Governors’ Provinces, me the local 

Authorities Loans (Central) Buies, 1937 (published hi Gazette of India, 1937, Pi. I, p. 1902); 

and for rules applying to other local authorities in Governors’ Provinces, see the Local Autho- 
rities' Xoans lie Ice, 191A (Gen. U. and 0., Voi. IV, p. 004). 

* Certain words were rep. by tho Devolution Act, 1920 (38 of 1920), s. 2 and Soh. I. 

* Subs, by s. 2 and Scb. I., iM., for the original clause. 
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(xi) the instalments, if any, by which loans shall be repaid, the in- 
terest to be charged on loans, and the manner and time of re- 
paying loans and of paying the interest thereon ; 

• (xii) the sum to be charged against, the funds which are to form the 

security for the loan, as costs in effecting the loan ; 

(xiii) the attachment, of such funds, and the manner of disposing of 
or collecting them : 

j(xiv) the accounts to be kept in respect, of loans ; 

(xv) the utilisation of unexpended balances of loans either in the re- 
duction, in any way of the debt of the local authority, or in 

, carrying out any works which that authority is lugally autho- 

rized to carry out ; and the sanction necessary to such utiliza- 
tion ; 

and as to all other matters incidental to carrying this Act. into effect. 

i* * + * * v 

(,'i) All rules made under tins Act shall be, published ** f * iu the 
8 [ Official Gazette |, and on such publication, shall have effect as if enacted * 

in this Act. 

5. If any money borrowed in accordance with the provisions of this Act H-m«dy by 
or any interest or costs due in respect thereof, is or are not repaid according 

to the conditions of the loan, the *[ appropriate Government ], if itself the repaid, 
lender, may, and, if the '[ appropriate Govenuie nt ] is not the lender, shall, 
on the application of the lender, attach the funds on the security of which 
the loan was made. After such attachment, no person, except an officer 
appointed in his behalf by the l f appropriate Government J, shall in any 
way deal with the attached funds ; but such officer may do all acts in respect 
thereof which the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the loan and of 
all interests and costs due iri respect thereof and of all expenses caused by the 
attachment and subsequent proceedings : 

Provided that no such attachment shall defeat or prejudice uny debt Attachment 
for which the funds attached were previously pledged iu accordance with priomstmrgea 
law ; but all such prior charges shall be paid out of the proceeds of the funds legally made, 
before any part of the proceeds is applied to the satisfaction of the liability 
in respect of which such attachment is made. 

6. (/) Subject to the provisions of section 26 of the Indian Paper Cur- tame of 
rency Act, 1910, 5 the local authorities mentioned in Schedule J and any other *j£ ttcrm 
local authority to which the *[ appropriate Government] may, by notifica- 
tion in the ’[Official Gazette], extend the provisions of this section, may, 

with the previous sanction of the •[ appropriate Government ], borrow money 

1 Sub-section {4) was *p. by the Devolution Act, 1020 (33 of 1620), s. 2 and Sell. 1. 

8 Certain words wero rop., ibid, 

3 Subs, by the A. 0. for “ local Official Gazette 

4 Subs, by the A. O. for “ L. G.” 

Hop. by the Indian Paper Currency Act. 1923 (10 of 1923), which in turn has rep. 
by the Reservo Hank of India Act, 1934 (2 of 1934) : see now s. 31 of the latter Act. 

• Subs, by the A. 0. for " G. G. in 0.” 

7 Subs, by the A. 0. for “Gazette of India.” 
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by means of the issue of bills or promissory notes payable within any period, 
not exceeding twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for the time being iu force : 

Provided that the amount of the bills or promissory notes whictf may 
be so issued, shall not exceed, when the amount of the other moneys for the 
time being borrowed by such local authority is taken into account, the total 
amount which such local authority is empowered by law to borrow. 

(2) The l [ appropriate Government | may. by general or special# order, 
regulate the conditions on which money may lie borrowed or repaid under 

# this section. • 

Loans not to 7. Except as provided by oi under this Act, no local authority shall, for 
urooeprundtT an y purpose, borrow money upon, or otherwise charge its funds : and any 
this Act. contract otherwise made for that purpose aft-r the passing of this Act shall 
, be void : 

t Provided that nothing herein contained >hsll be deemed - 

(«) to preclude any local nut hunt v from exercising the borrowing 

* powers conferred on it by any special enactment non or here- 
after in force : or 

(b) to affect the power ( on (erred mi any local authority by any such 
enactment to charge its funds, by guaranteeing the payment 
of interest on money to be applied to any purpose to which 
the funds of the local authority can legally be applied. 

of^Xct*o° n a f 8. The remedy mentioned in section 5 shall be available for the re- 
loane existing 0 °very of any money lent by the Secretary of State in Council to any local 
thefifth authorit y the fifth day of September, eighteen hundred and seven!, y- 

Septembcr, one, and the interest duo on such nmnev.l 

1S71. 

9. [ Rej.cah. ] b;i the R'lmiln?) .let, 1927 (XII of 1927). s. 2 awl Soli. 


SCHEDULE 1. 

(Sec section 0 i 

The Corporation of Calcutta. 

The. Commissioner.' for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. • 

3* * + * * 

‘•cJubs. by the A. O. for “ 11, (i. in <\ ' 

* Sub*, by the A. O for the original iivtion. 

• a The entries matin? to the Muruf-ijial Committee of Rangoon anil the Commissioners 

• (or tin* I'ort of Kumiumi, rep. by th«- A 0. 
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The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 
The Trustees for the Improvement of the City of Calcutta. 


SCHEDULE IT. [ Jr'S -i i ai i'.KTtt it til' K. i Lh'l',] Rep. by the Repealiruj Act , 

• 1927 (XU of 1927), s. 2 awl Sck. 

• • 

THE SIR SASSOON JACOB DAVID BARONETCY ACT, 1915. 

A«t No. 11 ok 191 5. 1 

[ 24th February. 1915.] 

An Act for settling certain securities of the nominal value of Rupees 
Thirty Lacs and producing ail annual income of about Rupees 
One Lac. and Twenty Thousand, the property of Sir Sassoon 
Jacob David Baronet, so as to accompany and support the 
title and dignity of a Baronet lately conferred on him by His 
Majesty King George V, to hold to him and the heirs male 
of his body lawfully begotten and to be begotten and for other 
purposes connected therewith. 

Whereas bv Letters Patent, of His Majesty King George V, by the Grace Pream 
of God of the United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond 1 ho Seas. King, Defender of the Faith, dated at Westminster 
on or about the Twelfth day of December in the second year of His Reign, 
and by warrant under ilie King's sign-manual. His said Majesty made known 
that He of his Special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Sassoon Jacob David 
of Bombay, Knight , to the dignity, state and degree of a Baronet, and him 
the said Sir Sassoon Jacob David, for His Majesty, His heirs and successors, 
he did erect, appoint, and create a Baronet, of the United Kingdom of Great 
Britain and Ireland by the said Letters Patent, to hold to him and the heirs 
male of his body lawfully begotten and to be begotten. 

And whereas the said Sir Sassoon Jacob David is desiroifh of settling in 
perpetuity the said securities on himself and the heirs male of his body who 
maty succeed to the said Baronetcy so as to support the dignity of the title 
conferred on him and them as aforesaid upon the trusts and for the purposes 
hereinafter declared, concerning the same. 

And whereas the said Sir Sassoon Jacob David is desirous that the Ac- 
countant-General of Bombay, the Chief Secretary to the Government of 
Bombay and the Collector of Bombay, all for the time being and the said 

1 For Statement of Object* and Reason#, ter Gazette of India, 1915, Pt. V, p. 4 ; and for 
P/beteding# in Onm-il, ■-<< Hint . 1’t. VI, ].[•. 15 and 35. 
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Sir Sassoon Jacob David during his lifetime! and ever y succeeding Barouet 
being a major shall be trustees of the aforesaid seiuritios, and be likewise 
the trustees for carrying into execution the general purposes and powers of 
this Act, in relation to the said securities. ' 

And whereas it is expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making laws and regu- 
lations. 

It is hereby enacted as follows : — * 

1. This Act may be called The Sir Sassoon Jacob David Baroue-tcy Act, 

1915”. 

2. Douglas Dewar, Esquire, the Accountant-General of Bombay, the 
Honourable Mr. George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbrooke Simcox, Esquire, the Collector 
of Bombay, and thetr successors, the Accountant-General of Bombay, the 
Chief Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time being, and the said Sir Sassoon Jacob David. Baronet, and 
after his death the person for the time being holding the said Baronetcy being 
a major, shall be and they are hereby created a Corporation with perpetual 
succession and a common seal under the style and title of the “ Trustees 
of the Sir Sassoon Jacob David Barouetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Mr. George Carmichael and Arthur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in office and the said 
Sir Sassoon Jacob David. Baronet, and after his death the person for the time 
being holding the Baronetcy being a major (hereinafter styled “ the Cor- 
poration ”) shall be and they are hereby constituted as such Corporatiou, 
the Trustees for executing the powers and purposes of this Act. 

3. Immediately from and after the passing of this Act the said securities 
being debentures of tlie Municipal Corporation of the City of Bombay of 
the nominal value of Rupees Fourteen Lacs bearing interest at the rate of 
four per cent, per annum and bonds of the Trustees for the Improvement 
of the City of Bombay of the nominal value oi' Rupees Sixteen Lacs bearing 
interest at the rate of four per cent, per annum, such debentures and bonds 
being of the aggregate nominal value of Rupees Thirty Lacs and producing 
an annual income of about Rupees One Lac and Twenty Thousand, shall 
be assigned and transferred into the name of the Corporation, who shall hold 
the same upon «t he trust and for the purposes hereinafter expressed concern- 
ing the same (that is to say), upon trust to continue to bold the said securi- 
ties until such time as the same shall be discharged by the Municipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bombay, as the case may be, or shall be sold by ^he Corporation at the 
request in writing of the person who shall for the time being be in the enjoy- 
ment of the income of the said wcurities, and on such discharge or sale to 
inveft the sum to be received on such occasion with all convenient despatch 
iu or upon any stocks, funds or securities of, or the principal and interest 
of which is guaranteed by, the Government of the United Kingdom of Great 
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Britain and Ireland oc the x [ Cential Government J, and in like manner, as 
often as the same shall become necessary, to alter, vary and change at the 
like request the stocks, funds and securities for others of the same or like 
nature and which stocks, funds, securities, moneys and investments for the 
time being subject to the trusts of this Act are hereinafter called “ the Trust 
Funds ” and upon further trust from time to time to pay and apply the divi- 
dends, interest and annual income of the Trust Funds unto and for the benefit 
of the said Sir Sassoon Jacob David or the person who, as heir male of his 
body, shall for the time being have succeeded to, and be in the enjoyment 
of the title of, Baronet conferred by the said Letters Patent as aforesaid not- 
withstanding any rule of law or equity to tho contrary, such payment to be 
made to the Baronet for the time being at the place where he may be residing 
at the time of such payment ; and upon failure and in default of heirs male 
of the body of the said Sir Sassoon Jacob David to whom the same title and 
dignity of Baronet may descend, the Corporation shall stand possessed of 
one-eighth part of the Trust Funds in trust to pay the income thereof to the 
widow of the last Baronet during her life or until her remarriage, as the 
case may be, and of the remaining seven-eighth part of the Trust Funds and 
the income thereof and also the said one-eighth part of the said Trust Funds 
after the death or remarriage of the widow of tho last Baronet in trust for 
the next of kin of the last Baronet, in such shares and proportions as he may 
by will provide, and in default of such appointment for the next of kin (except 
the widow-) of the last Baronet for their absolute benefit according to the law 
of Intestate Succession for the time being applicable, to them. 

4. The Corporation during the minority of any person for the time being Application 
entitled to and in the enjoyment of the said dignity of Baronet under limi- during™ 0 
tations of the said Letters Patent shall pay and apply for and towards the minority, 
maintenance, education and benefit of such Baronet, in each and every year 

during his minority as aforesaid so much only of the annual interest, divi- 
dends and income of the Trust Funds as the Corporation shall in their discre- 
tion think proper and shall from time to time invest the residue of the said 
annual interest, dividends and income of the Trust Funds in and upon the 
stock, funds and securities hereinbefore authorized and shall upon such Baro- 
net attaining his majority pay over, trar-fer and assign to him or as he shall 
direct and for his absolute benefit the said investment and all accumulations 
thereof, 

5. It shall be lawful for the said Sir Sassoon Jacob David Snd any person p ow ,. r to 

to whom the said title of Baronet shall from time to time descend when in the "barge ^settled 
actual enjoyment of the said title by any deed or deeds, writing or writings fdKSfof * 
with or without power of revocation, to be by him sealed and delivered in widow, 
the presence of two or*more credible witnesses (but subject and without pre- 
judice to the annuity or annuities, if any, which shall be then subsisting and 
payable by virtue of any appointment made under and in pursuance o^this 
present power) to appoint unto any woman whom he shall marry for her 
life or until her remarriage and for her jointure in bar of dower or other legal 


— *- 


1 Sulw. by the A. 0. for “ G. of I.” 
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or customary rights an annuity or yearly sum not exceeding the sum of Rupees 
fifteen thousand clear of all taxes, charges and deductions whatsoever to 
commence and take effect immediately after the decease of the person ap- 
pointing the same and to the issuing and payable out of the dividends, in- 
terest and annual income of the Trust Funds and to be paid and payable 
in equal half-yearly payments, the first of the said half-yearly payments to 
be made at the expiration of six calendar months after the decease of the 
person who shall have appointed such annuity or yearly income. Provided 
that the payment of the said annuity to the widow of the person appointing 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being) 
of such person during their respective minorities. After the death or re- 
marriage of the said widow the said annuity shall be paid to the Baronet 
for the time being to be held by him (or if the Baronet for the time being shall 
be a minor by the Corporation) upon trust to maintain and educate each and 
every such child during their respective minorities and shall continue to be 
so held in trust until the youngest child shall attain majority. Provided 
further that notwithstanding any such appointment as aforesaid no widow 
of a Baronet shall become entitled to the sum so appointed if she shall also 
become entitled to the income of the one-eighth part, of the Trust Funds on 
the failure of the male issue of the said Sir Sassoon Jacob David as provided 
in section 3. 


Limitation 
to amount ot 
jointure. 


Limitation 
of transfer 
to life of 
transferer. 




6. Provided always that the said interest, dividends and annual income 
of the Trust Funds shall not at one and the same time be subject, to the pay- 
ment of more than the yearly sum of Rupees thirty thousand for or in res- 
pect of any jointure or jointures which shall be made in pursuance of the 
power hereinbefore contained, so that if by virtue of or under the same power 
in said interest, dividends and annual income would, in case this present 
provision had not been inserted, be charged at any one time with a greater 
yearly sum for jointures in the whole than the yearly sum of Rupees thirty 
thousand the yearly sum which shall occasion such excess or such part thereof 
as shall occasion the same shall during the time of such excess abate and not 
Vie payable. 

7. Neither the said Sir Sassoon Jacob David nor any of the heirs male 
of his body in whose favour (subject to the two last preceding sections) the 
trusts are heq:inhefore declared of the said interest, dividends and annual 
income of the Trust Funds, shall transfer, dispose of, charge or encumber 
the Trust Funds or any part thereof or the interest, dividends and annual 
income thereof or any part thereof for any greater or larger estate, interest 
or time, than during his natural life, nor shall any such person as aforesaid 
either alone or jointly with any other or others of them or with any other 
person or persons, whomsoever have any power to discontinue or bar any 
( suite or interest hereby or herein created or declared in trust or for the bene- 
fit of any person or persons for whose benefit trusts are declared by this Act 
of the said interests, dividends and annual incotale of the Trust Funds or 
to prevent any such person or persons from succeeding to, holding or enjoy- 
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ina. receiving or taking, the same according to the true intent of the pro- 
visionsthereinbefore contained, nor shall the same or any of them be held by 
any Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make any assignment or assurance contrary to the intention of this Act shall 
be and ig hereby declared and enacted to be void. 

8 . If at any time or times hereafter the said Sir Sassoon Jacob David or Additions of 
any other person or jyrsons shall be desirous of augmenting the funds and 

. securities for tint time being subject to the trusts of this Act and for that to aottlod 
purpose and with that intent shall, at his or her own expense, transfer and profwrty ' 
deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the same shall happen the said Corpo- 
ration shall accept such stocks, funds and securities, and the same shall thence- 
forth bo held by the Corporation upon the same trusts and for the same pur- 
pose as are declared by this Act with regard to the Trust Funds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
of taking effect PROVIDED ALWAYS that the total amount of the pro- 
missory notes bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs. 

9. It. shall be lawful for the Corporation out of the money which shall Reimburse- 
come to their hands by virtue of the trust and provisions of this Act to retain expenses of 
and reimburse themselves all costs, damages and expenses which they shall Corporation, 
or may sustain, expend or disburse in or about the execution of the aforesaid 
powers, trusts and provisions or in relation thereto. 


THE DELHI LAWS ACT, 1915 
Act No. ATI of 103 5. 1 


[22nd March, 1916.] 

An Act to decline the law in lone in certain territory added to 
the Province of Delhi. 

Whereas by proclamation published in Notification No? 984-C., dated 
22nd day of February, 1915, the Governor General in Council, with the sanc- 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management- the territory men- 
tioned in Schedule I. Vhieh was formerly included within the United Pro- 
vinces of Agra and Oudh, and to include the said territory in the Province 
of Delhi with effect from the 1st April, 1915 ; 

1 For Statement of Objects and ReanoiiH, tee Gazette of India, 1915, Ft. V, p, 19 ; and foe 
Proceedings in Council, see ibvt.. 1915. X't. VI, pp. 110 and 310. 
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And whereas it is expedient to declare the law * in force in the said 
territory ; 

It is hereby enacted as follows , 

1. (/) This Act may be called the Delhi Laws Act, 1915 ; 

(2) it shall come into force on the first day of April, 19)5. 

2. Ail enactments (except the enactments specified in Schedule II) for 
the time being in force in the territory specified in Schedule A to the Delhi 

Laws Act, 1912, and all notifications, orders, schemes, rules, forms 'and by- xrtr ef 1912. 
laws issued, made or prescribed under such enactments shall he deemed to 
be in force iu the territory specified in Schedule T in the same manner and 
subject to the same modifications as they are. for the time being in the terri- 
tory specified in the said Schedule to the said Act. 

3. The enactments specified in Schedule 111, and all notifications, orders, 
schemes, rules, forms and by-laws issued, made or prescribed under those 
enactments shall continue to he in force in the territory specified in Schedule 

I : 

Provided that in the enactments so continued and iu all notifications, 


ordeis. schemes, rules, forms and by-laws issued, made or prescribed there- 
under, reference to a ’[Provincial Government], (he ^'Provincial Govern- 
ment] of the l T nited Provinces of Agra and Oudh, or the Board of Jtevenuu 
for the United Provinces shall be read as referring to the ^Provincial Govern- 
ment] of Delhi : references to a High Court or the High Court of Judica- 
ture of the North-Western Provinces as referring to the ‘[High Court of 
Judicature at Lahore], and references to the official gazette for the United 
Provinces as referring to the ^Official Gazette], 

Provision for 4. For the purpose of facilitating the application to the territory men- 
IppUMUiou f‘ 01j ed in Schedule I of the enactments referred to in section 3. the powers 

of certain conferred iiv sections i and 5 of the Delhi Laws Act, 1912. shall be exercisable ,x)U of 191:!. 

« in respect thereof. 

Kxclusion of 5. Save as provided in sections 2 and 3 no enactment which is iu force 
enactments 111 ^ ,c United Provinces of Agra and Oudli or any part thereof shall continue 
from the to be in force in the territory specified iu Schedule 1. 

added area. 


fimlmjr 6, Nothing iii this Act shall affect any proceeding which at the commeuee- 

iinni" niv S . ujwi ^ hereof j s pending in respect of any of the territory mentioned in Sche- 
dule 1 or of anything arising in such territory and every such proceeding shall 
be continued a-> if this Act had not been passed ■ 

Provided tlfat the ’[Provincial Government) may. by notification in the 
’‘[Official Gazette], direct that any proceeding, criminal, civil or revenue, 
other than a proceeding pending before the. High Court, of Judicature for 
the North-Western Provinces, shall be transferred to, and disposed of by, 
the corresponding authority of the Delhi Province.’ 


A Hub#. by l he A. O. for “ L. (}." 

1 Sub*. by the A. 0. for “ Ueutenuit (lOV'Ttvir s \ 
by th»' A. O. for 11 Chief Cummis-tioner *\ 

4 huha. hv the Repealing and Am-o'lin^ Ait, )!>I0 Ob of Iftltf j, h. 2 ami Meh. I, for ** Chief 
Coun of the Punjab 

* Sub*, by the A. 0. for “ <J alette of India i 
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7. [ Amendment of section 7 of Act XIH of 1912.] Rep. by the Repealing 
, Act, 1938 (1 of 1938), s.*2 and Sch. 

8 . This Act shall he construed with, and deemed to be part of, the Delhi Construe- 

xni of 1912 , Laws Act, 1912. um ' 


SCHEDULE I. 

Territory added to the Province op Drum. 
(Sec section 2.) 

Revenue estates of, 

, 1. Subehpur. 

2. Jagutpur. 

3. Ba«]iabad. 

4. Boharipur. 

5. Saadatpiir Mahal (lujran. 

6. Saadatpiir Musalnianan. 

7. Saadatpiir A mad Delhi. 

8. Wazirabad. 

9. Khajuari Para mad. 

HI. Khajuri Klias. 

11. (larhi Meiulii. 

12. Timarpiir. 

13. Chandrawal. 

14. Usmanpur. 

15. Ohonda patti (lujran Khadar. 
l(i. (Ihonda patti Chauhan Khadar 

17. Andhavli. 

18. Kaithwara. 

19. Silampur Amud Delhi. 

20. Ghondii Khadar. 

21. Jatavara Khurd. 

22. Mubarakpur Rot.i. 

23. Shalcarpiir Kliadir. 

24. Na^la Mam’hi. 

25. Shumspur. 

20. Uharaundu Nimka Khadar. 

• 27. Nagli Razapur. 

28. Cliilla Sarauda Khadar. 

29. Qarawaluagar ur/’Dharauti Kalan 
' 30. Jivanpur Johripur. 

31. Mustafabad. 

32. Mirpur Turk.* 

33. Ziauddinpur. 

34. Khanpur Dhani. 

35. Maujpur. 

36. Ghonda patti Gujran Hangar. 
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37. (ihoiida patti Ohauliau Hangar 
36. Jafratmd. 

39. I'idiinpur. 

40. Babarpiir. 

41. Siqdarpur. 

42. (iokalpur. 

43. Sabauli. 

44. Mandauli. 

45. Taharpnr. 

40. .1 hi! mi la. 

47. Chnndavli nr]' Bhadarn. 

48. Bilan i pur Bangar. 

19. Silampur Khadar. 

50. (tkondli Bangur. 

51. Kakarduinan. 

52. K-lmroji Klias. 

53. Khurt-ji Baramad. 

54. Sbakarpur Klias Ban gar. 

55. llundavli Fa/ilpur. 

56. Harjuipur Bhuapur. 

57. (<lia/.ipur. 

58. Kliicliripur. 

59. Grlmraunda Nimka Hangar (Putpirg mj). 

60. Shakarpur Baramad. 

61. Kotla. 

62. ('Lilia Bn ratul.t Banzai. 

63. Dalupuia. 

04, Kondli. 

65. (lliarauli. 


SCHKDI LE II. 

Enactment:* in iorce in the Delhi Province which wit.;, not re in torce 

TV THE TERRITORY ADUEII TO THAT PROVINCE. 

(See section 2.) 


y v«r . f N ii ml* i . 


Slim t title. 


Remarks. 


! 1 irli ‘if Hu fi/itvtrnir <-J fhtht 

j ] Council. 

ih^7 : NVI The Pir»jM.l» Tenancy Act. )HHl . 

; XVII , Tin* Punjab Jvnml R*»\ ennp Aft. J 8*7 . 


J *1 in min rrlHfinjr to the Punjab Alienation of Land Aft, 1000 (Punjab KJ of 15WKJ; was 
n-fi. by the f{« h fibj.if and Ain* idling Act, 1027 (10 of 1027), a. If anti **rh. II. 
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SCHEDULE ll- contd. 


Year. 

Number. 

»Short title. 


Remarks. 

a 

i 

i 

2 

3 


4 

1900 

1. 11 

Punjab Arts. 

Tin* Puniali l.'inil PrpuprvaiHiii i/'hn*,\ A rt 


191.* 

• 

19 IS 

! i‘ 

1900. 

Tin* •Colonization of (Jov< nt 

(Punjab) Art. 1912. 

The Punjab LVe-tmjit 1011 Act, 11UM 

liJinOd 



ir 

i 

Th** Redemption of M«n t khS'i-j* (Punj.t 
1913 

».) Act, j 



SCHEDULE HI. 

En.K TMEXTS l.N FORCE IX Til hi l Vn’itkh Provinces of Ai.RA ax d Ot:uh wnrcn 
will rovrixi’K n> rk i.\ force in the terri tor v added ro tiie Delhi 
Province. 

(.SVc tectum ■'}.) 

Year. j \iniihi 1 ;. | Shoit til If. Hf marks. 


1 Si-2 


1391 


1901 


1904 


. ’ t ftf tin ( i * i •'>’) i' d.-Hvr'tl '•! I rnlttl In 
/ .i/itn /I. 


I\ 

V 


The Tran-ter of Properti Act . IS.s" 
The Indian Easements Act. I asj 


V 111 I An Act to mlend the fndnu Easement? ! 
! Act. ISSi. to certain an ■ * in which that. ! 
J A. I i? not m force. j 


tbmtetl Pivciitri . .1(0. 

TI The Agra Tenancy Act, 1901 . . 

Ill The United Province.* Land Revenue Act, i 
j 1901. j 

The f’nited Province* (iener.il Clauses Act, 
1904. 


In m> far as it applies to 
the Agra Tenancy Act, 
1901, and the United 
Provinces Laud* Reve- 
nue Act, 1901. 
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THE Slli JAMSKTJEE .IKJEEBHOY BARONETCY ACT, 1915. 


CONTENTS. 

Preambub. 

Sections. 

1. Short title.— Commencement. 

2. Repeal of Act XX of 1800. * 

5. The Commissioner for the Nort hern Division, the Accountant-General, 
and the Collector of Bombay to be a Corporation for execution 
of the Trusts of this Act. 

4 Present Baronet to continue to bear, and all future Baronets to take, 
names of First Baronet. 

5. Government Promissory Notes of a certain nominal value vested 
in Trustees. On trust to re-invest- if paid off ; and to pay income 
to present Baronet for his life ; and after death of present Baronet 
to pay ineome to Baronet for time being : with ultimate trust 
for Second Baronet, his executors, administrators and assigns. 

<5. Bowers of invest merit . 

7. Prohibition against varying investments without consent- of person 

entitled to ineome. 

8. Power to Baronet for the time being to purchase land to erect a 

Mansion House thereon ; and to purchase land with a house thereon, 
and to pull the house down, and erect another, or to enlarge, 
alter or add to house thereon. 

9. Power to trustees to sell securities to produce funds to pay for land, 

et< . Proviso that total sum raised shall not exceed Hs. 2.25,000. 

10. Power to Baronet for the time being to sell Mazugon Castle. 

11. Power to Trustees to applv proceeds of sale of Mazngon Castle, not 

exceeding Hs. 2.75.000 in paying for laud purchased and for erect- 
ing Mansion House thereon, etc. 

12. Settlement of Mansion House, etc., in support of Baronetcy. 

HI. Saving of rights of persons interested in reversion or remainder in 
Mazagon Castle on sale thereof. 

14. Da laration of Trusts as to surplus proceeds of side of Mazagon Castle 

over and above the sum of Hs. 2,75.000. 

15. Power to Trustees to invest the surplus annual interest and income 

of tfie Trust Fund and premises during the minority of any Baro- 
net, etc. 

16. Provision in case, of refusal or discontinuance of names of First 

Baronet. 

17. Baronet in possession muy jointure. 

18. Limit of aggregate of jointure payable contemporaneously. 

19. Mansion House and hereditaments not to be subject to jointure. 

20. Alienation prohibited during the Baronetcy. 
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Sections. 

21. Power to augment, the funds and securities subject to the Settlcm-nfc. 
provided that total amount of funds subject to the Settlement 
shall not exceed fifty lakhs. 

. 22. Provision as to insurance of Mazagon Castle, and other houses or 
buildings purchased in lieu thereof. 

23. Directions for keeping Mazagon Castle, and other houses or build- 
ings purchased in lieu thereof, in repair. 

2 i>. Power to Trustees to sell lands subject to Settlement. 

25. Directions as to how sale may be made. 

26. Directioti as Vi investment, of proceeds of sale of lands. 

* 27. Declaration of Trusts as to investments of proceeds of sale of lands. 

28. Power to Baronet for the time being to enter into arrangement with 

Government as to land-revenue payable in respect of land pur- 
chased under section 8. 

29. Indemnity of Trustees. 

30. General saving clause. 


Act No. X ok 19I5. 1 


1 Hth September. 7.9/-5.J 

An Act lor repealing Act No. XX of I860 entitled “ Ail Act for 
settling Promissory Notes of ihe Government of India, pro- 
ducing au annual income of one lakh of rupees and a Mansion 
House and hereditaments called .Mazagon ('ast)e. in the Island 
of Bombay, late the property of Kii Jamsetjee .lejeebhoy. 
Baronet, deceased, so as to accompany and support the title 
and dignity of a Baronet, lately conferred on him and the 
heirs male of his body, by Her present Majesty Queen Vic- 
toria. and for other put poses connected therewith. " and for 
resettling the said Promissory Notes. Mansion House and 
hereditaments and for other purposes connected therewith. 
Whereas by Letters Patent of Her lute Majesty Queen Victoria, bv the 
Grace of God of the United Kingdom of Great Britain and Ireland Queen, 
Defender of the Faith, dated at Westminster on or about the 6th day of 
August in the 21st year of Her said late Majesty's reign, and by Warrant 
under Her said late Majesty's sign-manual. Her said late Majesty made known 
that she, of her special grace, certain knowledge and mere motion hail erected, 
appointed and created Sir .lamsetjee Jejeobhoy. then of Bombay. Knight, 
but then deceased (a man eminent for family inheritance, estate and integrity 
of manner), to and i^jto the dignity, state, and degree of a Baronet, and him, 
the said Sir Jamsetjee Jejeebhoy for Her said late Majesty, her heirs, and 
successors, she did ereet, appoint., constitute and create a Baronet, by the said 

— - — . — — - — — — — — • — i — 

1 Eor 3tatorno.it ol Objejts »ul It mi >.m-. «-c Unzatte of India, 1913. Pt. V. p. 13 ; anil 
for Proceeding* in (Jouncil ter ibil.. Pt. Vi. pp. 15 and *40. 
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Letters Patent, to hold to him and the heirs male of his body lawfully be- 
gotten, and to be begotten for ever : 

And whereas in fulfilment of an engagement in that behalf made with 
Her said late Majesty's Government, during the lifetime of the said Sir 
Jamsetjee Jejeebhoy, deceased, the said Sir Jamsetjee Jejeebhoy was desirous 
of settling in perpetuity such property on himself and the heirs male of his 
body who might succeed to the said Baronetcy, as should be adequate to 
support the dignity of the title conferred on him and them as aforesaid : 

And whereas the said Sir Jamsetjee Jejeebhoy was seized of a Mansion 
House and hereditaments situate in the Island of Bombay called Mazagon 
Castle, and had an absolute estate of inheritance therein, and was desirous, 
in fulfilment of the aforesaid engagement, of settling Promissory Notes of 
the Government of India, producing an annual income of one lakh of rupees 
and the said Mansion House and hereditament-*, to the uses upon the trusts, 
and for the purposes in the said Act No, XX of 1 limited and declared, 
concerning the same respectively : 

And whereas the said Sir Jamsetjee Jejeebhoy was also desirous that 
the heirs male of his body to whom the said title and dignity of Baronet 
should descend, should take and bear the names of " Jamsetjee Jejeebhoy," 
in lien of any other name or names whatever which they respectively might 
bear at the time of such descent on them respectively: and he was also de- 
sirous that the Revenue Commissioner for the Northern Division of the Pre- 
sidency of Bombay, the Accountant-General, and the Sub-Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Promissory 
Notes, and be likewise the Trustees for carrying into execution the general 
purposes and powers of the said Act No. XX of 18*i0. with relation to the 
same securities, and also with relation to the , -atne Mansion House and here- 
ditaments • 

And whereas the said Sir Jamsetjee Jejeebhoy departed this life on 
the 14tli day of April. 1 hot), before the a fore. -a id engagement with Her said 
late Majesty’s Government was carried out on his part, and by his Will, dated 
the 9th day of April. 18b:5. duly signed and executed bv him. gave and devised 
the residue of his estate,, houses, lands, securities, moneys and effects, to and 
amongst his sons Curseijee Jamsetjee. Rustomjee Jamsetjee. and Sorabjee 
Jamsetjee. and appointed his wife Avaboye and his said three sons, the exe- 
cutrix and executors of his said Will : ami the said Will was duly proved by 
the said Curwtjec Jamsetjee, Rustomjee Jamsetjee and Sjorabjee Jamsetjee 
alone : 

And whereas oh the death of the said Sir Jamsetjee Jejeebhoy, the said 
title or dignity of Baronet, created by Her Majesty’s said Letters Patent, 
devolved on and became and was at the date of the passing of the said Act 
No. XX of 18G0 vested in the said Cursotjee Jamsetjee, as the eldest son 
and heir male of the. body of the said Sir Jamsetjee Jejeebhoy, deceased : 

And whereas the said Curse tjee Jamsetjee, the .Second Baronet, Rustomjee 
Jumsftf.jee, and Sorabjce Jamsetjee, as the sons, residuary legatees and Exe- 
cutors of the said 8ir Jamsetjee Jejeebhoy, First Baronet, deceased, and tho 
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said Avaboye, being then the Dowager Lady Jejeebhoy, as Executrix of the 
said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, in fulfilment of the 
engagement so as aforesaid entered into by the said Sir Janisetjee Jejeebhoy, 
First ^Baronet, deceased, with Her said late Majesty’s Government, were de- 
sirous of settling the said Government Promissory Notes and the said Man- 
sion House and hereditaments so as aforesaid agreed to be settled by the 
said Sir Jamsetjee Jejeebhoy. First Baronet, deceased, for the purpose of 
supporting the dignity of the said Baronetcy, to the uses upon the Trusts, 
and fol the purposes in the said Act No. NX of I860 limited and declared 
concerning the same respectively : 

Anp whereas the said Dowager Lady Jejeebhoy was desirous that the 
said Mansion flouse and hereditaments called Mazagon Castle, with their 
rights, members and appurtenances should be released, exonerated, and dis- 
charged from her right, or title (if any) to dower or thirds, and every other 
right, interest, or estate whatsoever which she, the said Dowager Lady Jejee- 
bhoy, might have or claim to have in the said premises under any custom 
or law of the Parsees, or otherwise howsoever : 

And whereas in order to gi\o eject to the aforesaid puiposes. the said 
Act No. XX of 1800 was passed, and by the said Act it was inter aim enacted 
that, the Revenue Comriiissiotiei for the Northern Division of the Presidency 
of Bombay, the Account ant-Geueral, and the Sub-Treasurer at Bombay, 
should, for the purposes of the said Act, be a Corporation; and that such 
Revenue Commissioner. Accountant-General, and Sub-Treasurer, should be, 
and they were thereby constituted, as such Corporation, the Trustees for 
executing the powers and purposes of the said Act : and that all the powers 
by the said Act vested in Mich Revenue Commissioner, Accountant-General, 
and Sub-Treasurer, as Trustees tor the purposes of the said Act. should be 
exercised by The persons for the time being acting as such Revenue Com- 
missioner, Accountant-General, and Sub-Treasurer; ami that, immediately 
fiom and after the passing of the sail I Act. Promissory Notes of the Govern- 
ment of India, producing an annual income of not less than one lakh of rupees 
should be transferred into t he name of the said Corporation who should hold 
the same upon the tiusts and for the purposes in the said Act expressed con- 
cerning the same (that was to say) ; upon the trusts in the said Act declared 
and set forth : And it was also enact e 1 that the said Mansion House and 
other hereditaments called Mazagon Castle, situate in the Island of Bombay* 
wit li their rights, members, and appurtenances, of which the said first Baronet 
was seized to him and his heirs, should by force of the said Act from and 
immediately after the passing thereof, stand limited to the uses in the said 
Act. set forth : 

And whereas Promissory Notes of the Government of India producing 
at that time an annual income of not less than one lakh of rupees, were, after 
the passing of the said Act, transferred into the name of the said Corpora- 
tion ; and the nominal amount of the Promissory Notes of the Government 
of India, now held by the said Corporation, is rupees twenty-two lakhs" fifty- 
four thousand and four hundred : 
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And whereas the persons now constituting the said Corporation under 
or by virtue of the said Act are tlie Commissioner for the time being for the 
Northern Division of th*» Presidency of Bombay, the Accountant-General of 
Bombay, and the Collector of Bombay : 

And whereas under the said Aei XX of 18f>(.) power was granted to the 
said Corporation to invest the Government Promissory Notes so to be trans- 
ferred into the name of the said Corporation as aforesaid if the same should' 
be discharged by ihc Government of Jndia in or on any stocks, funds or secu- 
rities of the Government of the Vnited Kingdom of Gn at Britain and fteland 
or of the Government of Tndia. and in like manner, ns often as the same should 
become necessary, to alter, vary, and change such stocks, funds, and securities 
for others of the same or alike nature : 

And whereas Bir Jamsetjee Jojeebhov. the Fifth and present Baronet, 
has represented to the Governor General in Council that it is desirable, not 
ouly in his own interest. InD also in the interest of those who may succeed 
hint in the Baronetcy that more extensive powers of investment should be 
granted to the said Corporation : 

And where v* more extensive power-, of investment have been allowed 
to Trustees of Setilem-nts which are governed by the Indian Trusts Act, 
1KS2 : 

And whereas it appears that certain of the powers last aforesaid may 
safely be granted to the si id Corporation with a \icw to a higher rate of in- 
terest being obtained from the investment of the funds for the time being 
subject to the Trusts of a Settlement effected hv this Act : 

And whereas at the date when the said Act No. XX of 1800 was passed 
the locality in which the said Mansion House and hereditaments are situate 
was one of the principal residential localities of Bombay, and was healthy, 
but it has now ceased to be a healthy locality, and the upper classes of the 
inhabitants of Bombay have ceased to reside there : 

And whereas the said Sir Jamsetjee Jejeeblioy has represented to the 
Governor General in Council that he has been advised by his medical adviser 
and l>v .Sanitary Authorities whom he has con udicd that it is necessary for 
him to change his place of residence and to live in a more healthy part of the 
Island of Bombay, and has also represented that, by reason of the present 
unhealthiness of the locality, future and sin creeling Baronets, who may suc- 
ceed to the said title ol Sir Jamsetjee Jejecbhov, will be unable to live in the 
said Mansion Jlgme, or ol the said hereditaments, and therefore that it is 
both desirable and necessary for him to purchase a new residence in a healthy 
locality in the Island of Bombay, and that, to enable him to do this, it is 
necessary that power should !><> conferred to sell the said Mansion House and 
hereditaments, and also to sell a portion of the said securities and to purchase 
a new residence out of the proceeds of the sale thereof : 

And whereas the said Corporation, being the Trustees for the time being 
lor executing the powers and purposes of the said Act XX of l8bo, have agreed 
to the abov" proposal's b>-ing earned into effect : 


II of 1*82. 
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And whereas all the possible Beneficiaries of the Trust under the said 
Act now living have agreed to the above proposals, with the exception of 
those relating to the sale of the said Mansion House and hereditaments : 

And whereas all the possible Beneficiaries of the Trust under the Baid 
Act, with the exception of two possible Beneficiaries, have agreed to the 
said proposals relating to the sale of the said Mansion House : 

And wnEREAS the objections advanced by and on behalf of the said two 
possible Beneficiaries have been duly considered by the Governor General in 
Council and have boon overruled : 

And where vs it is deemed expedient to confer the said powers, and, for 
that’ purpose and for other clivers good reasons, it is expedient to repeal the 
said Act XX of 1800, and to substitute the following Act in lieu thereof : 

ft is hereby enacted as follows : — 


1. (/) This Act may be called “ The Sir Jamsetjee Jejeebhoy Baronetcy Short title. 
Act, 101b,” and 


[2) It shell come into force at once. 


ComtueaoB- 

ment. 


2. The said Act Ho. XX of 1800 is hereby repealed, and the said Pro- Repeal of 
missory Notes of the *[ Central Government ], of the nominal value of rupees f 8 ° ( J 0 XX ' oJ 
twontv-tvvo lakhs, fifty-four thousand and four hundred, shall henceforth 
cease to be vested in the Corporation created and constituted by the said 
Act No. XX of 1800, and the Mansion House and other hereditaments, called 
Mazngnn Castle, situate in the Island of Bombay, with their rights, members 
and appurtenances, of which the said First Baronet was seized to him and 
his heirs, shall, by force of this Act., from and immediately after the passing 
of this Act, either as to the whole or, as the case may be, as to such parts 
thereof as sliull not have been sold, transferred, and conveyed under the powers 
conferred by section 10, stand limited, until such time as the same shall have 
been sold, transferred, and conveyed under the powers conferred by the said 
section 10, to the uses following (that is to say) : to the use of the present, 
that is to sav. the Fifth Baronet, for and during the term of his natural life, 
and from and immediately after his decease, to the use of the heirs male of 
the body of Sir Jamsetjee Jejeebhoy, First Baronet, who may succeed to 
the title of Baronet conferred by the sa ; d Letters Patent as aforesaid, hut 
as to each one of the said heirs male to the use of such heir male during the 
term of his natural life only, and. awn failure and default of heirs male of 
the body of the said Sir Jamsetjee Jejeebhoy, First Baronet , to whom the 
said title and dignity of Baronet may descend as aforesaid to the use of the 
heirs, and assigns for ever of the said Bit Jamsetjee Jejeebhoy, the Second 
Baronet, which ultimate remainder or reversion it shall he lawful for the heirs 
and assigns of the said ^Second Baronet, at any time oi times during the con- 
tinuance of the said title and dignity of Baronet and until there shall be such 
a failure of heirs male of the body of the said First Baronet as aforesaid, to 
grant, convoy, devise, and dispose of by Deed or Will, or by any (Aher 

1 Subs, by tho A. O. for “ G. of I. ’ 
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.isswance or assurances by which such an estate in remainder or reversion is 
eapnble by lav of being convoyed or disposed of. 

The- Omimi?- 3. Tfie Commissioner for 1 lie time being for the Northern Division of the 
XwTlu-ni' tlK I‘ r ''si(lt'iiov of Hombav, the Aeeountant-deneral for the time being of Bombay, 
Division, the and the Collector for the time being of Bombay, and the holders for tile time 
Doiuj; of those olliees reaper lively, and likewise the holder or holders for the 
Us (VIIo-ot time being of any one or more olliie or olhees which may hereafter be subs- 
lituted bv the '( Provincial (io\ eminent [ of Bombay for any one or more 
Corporation of the tiv-t mentioned olhees -shall be, ;ind i hev are hereby, ereabfl a. Cor- 
o7the*Tit,Nt» poralion \v it li perpetual succession ami a eoinmon .Seal under the style and 
' of thi« .\<t. title of "Sir .laniseiioo Jejeelihoy Barone' s Trustees." and the. said Corpo- 
ration so hereby treated (hereinafter styled “the Corporation ") are hereby' 
( constituted, as siieh Corporation, the Trustees for executing the powers and 

purposes of tills Act. 


Present 
Hainnet to 
‘Lnnt.mu 1 
to I 'ear, niu! 
al! future 
I'.orour ts it. 
take, min' s 
of Fun 
Horen' t . 


4. The pveseni Sir .laiii-.-t jee Je|eebiiov, Fifth Baronet .-.hall continue to 
ho called by the name of " .f.inwtjoe .lejeeblioy.’’ and all other the heirs 
male of the body of Sir .lnm.-> tjec Jejceblmy. First Baronet, to whom the 
said title and dignity shall descend, pursuant to the limitation of the Letters 
Latent uheiebv the said dignity was granted, shall lake upon themselves 
respectiv.lv the name of “ -lamsetjee ,rejeebho\.” m lieu and in the place, 
of any other name or names whatsoever: and the present Baronet, and all 
MU h other heirs male of lie- said Sit .lamseijee .le|eel.hov. Fits! Baronet, 
severally and .successively shall be called by the name of "" Jainsetp-o Jejec- 
bhoy." and bv that name shall name, style, and write themselves, respectively, 
upon all occasions whatsoever. 


Govt rumu.t 
Promissory 
Notes of a 
certain 
nominal 
value vested 
in<Tnistcf . 


On trust to 
r*-invc»t if 
paid off ; 


5. Immcdiateh from and after the passing of thi« Act. the sjid Promis- 
sory Notes of the -j Cenital (lovi-rnmeiit of the iiomili.il value of tupees 
twenty-two lakhs fifty- four thousand and four bundled, shall vest ill the 
Corporation who .shall hold tlm same upon the tru«is. and for thy purposes, 
and with the powers, hereinafter expressed of and i oncoming the same, that 
is to say : 

(n) l ’pou trust, if the same or any part thereof should be discharged 
t.y the J l Central (Jovernnieiit |, to invest the sum or sums 
paid by the -j Central ( .'overtunent j, in discharge of the same 
■ a any pait then of. in or upon anv slocks, finals, or securities 
ai which tlnyv .lie by tla- piov isions of this Ait hereinafter 
authorised to invest the same, and in like maimer, as oftcu 
*s tiie same shall become necessary, to alter, vaty and change 
Midi stocks, funds, and sci unties for others of the same or a 
liki nature . 


a to paji 
moftme to 

l*T 

iiarc lift 
for }>?h 
J iff; 


(h) <uif{ upon further fruit, from lime f o fimi\ to pay awl apply the 
dividends, interest, and annual income ot the said stocks, funds, 
and securities unto ami for the bcndil of the present Baronet, 


! -alt*.. l;\ Hi*-* A- O. fc.r * ‘ J. *t» IV 
- “sp-. I \ ib«' A. •). tor ‘Mj. *it I.'* 
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Bom. IV of 
1898. 

Bom. VI of 
1879. 


that is Ut Raw Sir JaniM»tjei* Jojeebho». Fifth Baronet, during 
hb» natural lif<* ; 

(c) and upon flirt h«*r trust, from and immediately after the decease and after 
* of tin* said Sir Jamsetjee Jeji*ebhov, Fifth Baronet. to pav ,l, ia(:h of 

and apply the said di\ idendf. interest, and annual income unto ffronet to 
and for the biuHit of the person who. as heir male of the body l^y income 
of the said Sir Janr-etjee Jejeebhoy, First Baron**!., shall, for for^gne* 0 * 

>» the lime being, have succeeded to. and be in the enjoyment : 
of. the title of Baronet conferred by the said Letters Patent 
as aforesaid, notwithstanding any rule of Law or Kquily to the * 

• co.Mrarv; 

((f) an<l upon further trust, upon failure and in default of heirs male with ultimate# 
of 1 he body of the said Sir Jainsetjee Jejeebhoy. First Baronet, trust for 
to whom the said lith* and dignitv of Baronet may descend. Baronet, • 

to hold the co/’p»/> and also the income of the said Government 

Profnn-:or\ Xote>. Mock*. funds and securities for the heirs tors and 
and assigns lot e\er of Sir Jainsetjee Jejeebhoy, the Second as<i * Jn3, 
Biu-ciiet. whi* h ultimate remainder or reversion it shall be 
lawful for the heirs and assigns of Sir Jamsetjce Jejeebhoy. 
tie* Set ond Baronet, at anv time or times during the conti- 
nuance of the s.dd title and dignity of Baronet, and until there 
shall b.* a failure of heirs male of the body of the said First 
Baronet as aforesaid, to assign, transfer, bequeath and dispose 
of l>\ Dead or Will or other assurance or assurances. 

6. The Corporation shall have power to invest the funds which are sub- Bowers of 
ject to the t rinds of the Seith-ment effected by thi* Act on the following mvcatmont - 
securities and on no others : 

(a) in Protnissoiv Note*, debentures. stock or other securities of the 

'| Central Government ]. or of the CniMl Kingdom of (heat 
Britain and Ireland : 

(b) in bunds, debentures or annuities charged by the finperial Parlia- 

ment. or l\v an Ait of the Legislate e Council of the Governor 
General of India, on the revenues of India ; 

(r) in Mink or debentures of or share* in Kailway or other Companies, 
tin* interest wheieon snail have been guaranteed by the Secre- 
tary of State for India in Council ; 

((f) in debentures or other securities for moneys issued In , or on behalf 
of. any municipal body under the authority of any Act of a 
Legislature established in British India, or debentures issued 
by the Trusties for the Improvement of the City of Bombay 
under the City of Bombay Improvement Act, 1898. or deben- 
tures issfied by the Trustees of the Port of Bombay under the 
Bombay Port Trust Act 1879. or debentures issued bv the 
Trustees of the Port of Karachi under th»* Local Auth<*rities 
Loans Act. 1914, or other law* for the time being in force, or 


1 8 I", t Jit* A. 0 foi "li. uf 1 “ 
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debentures issued by the Commissioners for the Port of Rangoon 
under the Local Authorities Loans Act, 1914, or the Rangoon IX of 14 / 14 . 
Port Act, 1905 ; Iv ' 

(c) on any other security expressly authorised by any rule which the 
High Court of Judicature at Bombay may, from time to time, 
prescribe as an investment for trust property consisting of 
money. 

7. The Corporation shall not vary any investment of the funds, .subject 


to the Settlement effected by this Act. without the consent in writing of the 
person for the time being entitled to the income of the said Funds. 


8. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
with the written approval of the Corporation - 

fa) to purchase land m any purr of the Island of Bombay for the pur- 
pose of erecting thereon a Mansion House and all necessary 
or suitable accessory buildings, and to erect thereon such Man- 
sion House and accessory buildings ; 


(b) to purchase land in any part of the Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other budding which may he upon 
the land, and to erect upon the said land, in lieu lliereof, a 
Mansion House, with all necessary or suitable accessory build- 
ings, or to enlarge, alter, or add to the building or buildings 
which may be upon the land, when purchased, so as to convert 
the same into a Man-ion House, with all necessary or suitable 
accessory buddings. 


power to 9. The Corporation shall have power to soli a sufficient portion of the 
trustees to securities upon which the funds, which arc subject to the Settlement effected 

st’II « c unties A * 

to jaoduce by this Act, shall for the time being be invested to produce the sum which 
finals to jjay B }j a j| j J( , squired for the purpose of paying for any land which may be pur- 
chased by the person for the time being entitled to, and in the enjoy my tit, 
of, the title of Baronet conferred by the said Letters Patent under the powers 
conferred by section 8. and for erecting thereon a Mansion House, with the 
necessary or suitable accessory buildings, or for paying for the purchase' of 
any land with a house or other budding standing thereon which may he pur- 
chased under the powers conferred as aforesaid, amt for pulling down the 
said buildings, and erecting a Mansion House, with the necessary or suitable 
accessory buildings, in lieu thereof or for altering and adding to such buildings 
for the purpose of converting the same into a Mansion House, with the ne- 
cessary or suitable accessory buildings, as the case may be ; 
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Provided that the total sum raised by the Corporation under the power Proviso that 
conferred upon them, by this section for the sale of the said securities above- raised shall 

mentioned shall not exceed two lakhs and twentv-fivc thousand rupees. not oxcood 

Rs. 2,25.000. 

10 . The person for the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet conferred by the said Letters Patent, shall have power, 

with the written consent and approval of the Corporation, to sell, transfer, being to Bell 
and convey freed and discharged from all uses and trusts created by this 
Act, the said Mansion House and other hereditaments, called Mazagon Castle, 
situate in the Island of Bombay, with their rights, members and appurte- 
nances, and either in one. parcel or in several parcels, anti either at one time 
or from time to tinio, upon condition that the proceeds of sale thereof shall 
be? pa id by the purchaser thereof direct to the Corporation. 

11 . The person for the time being entitled to, and in the enjoyment of, Power to , 
the title of Baronet, conferred by the said Letters Patent may, from time 

to time, request the Corporal ion, in writing, to pay, out of the proceeds proceeds of * 
of sale of the said Mansion House and oilier hereditaments, called Mazagon "J lu of 

° Maziu'un • 

Castle, if and when sold, the purchase money of any land which may be put- Castle, not 
chased bv the. person for the time being entitled to, and in the enjoyment • 

of, (he said title of Baronet, under (lie powers conferred by section 8 ; and in paying * 
all costs, charges, and oxpensis of, and incidental to the purchase and ac- for 1 * ik1 

.... ' 1 purchased 

quiMtion oi the same, and ol the conveyance, and assurance, or the same to and tor 

the Corporation, and also to pav all costs and expenses of. and incidental to ejecting 

, 1 . , ’ - . 1 | , Mansion 

the erection thereon of. a Mansion House, with the necessary or suitable House 
accessory buildings, and to pay the purchase money of anv land, with a house, thnrcon, etc. 
or other building, standing thereon, which may lie purchased by the person 
for llio time being entitled to, and in the enjoyment of, the said title of Ba- 
ronet. under the powers conferred by this Act. and all costs, charges and 
expenses of. and incidental to, the purchase and acquisition of the same, 
and of the conveyance, and assurance of the same to the Corporation, arid 
also to pay all costs, and expenses of, and incidental to the pulling down 
of the said buildings, or any of them and of erecting a Mansion House, with 
the necessary or suitable accessory buildings, in lieu thereof, or of altering, 
and adding to, such buildings, for the purpose of converting the same into 
a Mansion House, with the necessary or suitable accessory buildings, as the 
case may be, and the Corporation shall, upon such request being made as 
aforesaid, make such payments out of the proceeds of sale of the said Man- 
sion House and other hereditaments called Mazagon Castle 

Provided that the total sum expended by the Corporation, under the 
powers conferred by this section, out of the proceeds of sale of the said Man- 
sion House and other hereditaments, called Mazagon Castle, shall not exceed 
the sum of two lakhs and seventy-live thousand rupees. 

12 . All lands and buildings which may be purchased by the. person for the Settlement 
time being entitled *to, and in the enjoyment of, the title of Baronet under 

the said Letters Patent under the powers conferred by section 8, with their in support 
rights, members, arid appurtenances shall bo. com eyc-d to the Corppration, °* BHrone J 
and the Corporation shall hold the same, and also all buildings which may 
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be erected thereon under the pmv -rs c< by portion 8. upon tru.it; for 
Sir Janisetjee Jejeebiioy. Fifth Baronet. for and during the rerm of his natural 
find from and iiiimedi itolv after hip itmw. upon frost for the heirs 
male of flu* body of Sir .lam.sotp o Jejeebhov, Fir.-i Baronet, who mav suc- 
ceed to the title of Baronet conferred by the said betters Patent, Imt rA to 
each one of the said heirs male upon trust f ur sueh lieir mile during the term 
of ios natnr.d lde only. and. upon failure and default of lieir- male of the body 
ot tl'.e said Sir Janisetjee .lejeebhoy. First Batonet. to whom the said title 
and dignity ot Baronet, may descend as aforesaid, upon trust for theWmirs 
and assigns of Sir Janisetjee Jejeebiioy. the Second Buroiiei. which ultimate 
remainder or reversion it shall lie lawful !*n ti.e heirs umf assigns of the said" 
Second Baronet at any time or times dining the lomimmnce of rim said titie 
and dignity of Baronet, and until then' shall be -uch a failure ot heir- male 
ol the body ol the said hirst Buroiet \ ■ . grant. couvev devise an 1 di-povi 
of by l)*'ed 01 Will. 01 he auv othei a--:. -an • or rs.-uraimes liv which sm !i 
an estate in rt'inainder or iei ersioti is (apibje hv la,e ot being conveyed or 
disposed of. 

13. Any person or poisons who shall have lawfully derived from tic said 
Sir Jantseijee Jejeebliov. Seii.nil B.iionet. auv' interest in remainder or re- 
version in tin 1 -aid Mansion House and other hereditaments, called Ma/iagon 
Castle, contingent upon sueli failure and default of heirs male ot the body 
ot Sir Janisetjee Jejeebiioy. Fust Baronet, shall, upon such failure uud delimit 
ol lit irs male oi the bode of Sir Jam-etjee Jejeehhoy. First Baronet . in the 
event ot rhe said Mansion House and other lmteditameiits. railed Mm /. agon 
Castle, having been sold in pur.-name of tlm power in that behalf eonferr''d 
by section Id lie de-mcil to have a i one-ponding interest in the funds for the 
time being subject to the trusts of the , •settlement effected by this .Vt to the. 
extent of the amount of the pi ore-sis ol -ale of the s.ii.l Mansion House and 
other lieieditaments. (abed Managua Ca-ile. paid to tin- said Corporation in 
pursuance of section 1". 

14. The Corporation shall hold so mm h, if any. of tin- pro. eed- of sale 
of tlie said Mansion House and other hereditaments, called Mazagon Castle, 
if and when sold, as shall exceed the sum of two lakhs and seventy-five thous- 
and rupees upon trust, to invest the same upon sonm one or more of the 
investments authorised by section li. and .shall hold the said investments, 
upon t lie same trust', and for the same ends, intents and purposes, and with 
the same powers, a- are. i>v tills Act, declared of and i onccniitig the funds 
whi‘h are subject to the Settlement effected by this Aft, 

15. The Corporation during the minority of any person for tin time being 
entitled to. and in the t iijoyment of. rim title of Baronet under the limitation 8 , 
of ti.e said bettem Patent, shall pay and apply I'm and towards the main- 
tenance, edu- ation. and benefit of such Baronet, in each and every year 
dicing his minority so much only of the annual inteiest. dividends and in- 
come of tin- said Trust Funds and piemi.ses a.s rim Corporation shall, in their 
discretion. thin!, proper: and shall. Iron time to lime, invest the residue 
• •f t’-.e --a d annual div idend-, jr terest. and ir.iome of the said Trust Funda 
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aud premises in and upon some one or more of the investments authorised ^ 

by this Act for the investment of the su’d Trust Funds ; and shall, upon such * I<! ’ e 
Baronet attaining his majority, pay over, transfer, and assign to him, or 
as he shall direct and for his own absolute benefit, the said investments and 
all tn-enmu hit ions thereof. 

18. Provided always that in case any person who. for lh- time being, I'mruion iu 
shall lie the heir male of tiie bodv of tlm said First Baionc! 'o whom die said ^'^dor 
title ot Baronet shall have doseeuded. shall for the spare of one whole year lUscorilinu- 

afterjie shall, by virtue of this Ael, become ••ntiile.t to the dividends, interest, ,1!,n:0 * . 

. . . ' . . , , , , ' ’ lunies ot 

and ineome oi the said stocks, fluids, and soiimtas or to the possession ot lin-t, 

receipts of t he ren*, and pr»nts of ll/e slid h'ue.lil, aments . or. being firm ,i,,rpn<;t t 
under .me, shall for the »paie of one whole tear after he shall attain tie 1 age 
ol twentv-oue years, refuse or neglect to use the names of •• .Jn'iisetjc Jcjce- 
blniv a.- heiein before enacted : or i:i eus.. any -neb person having so nn:d 
tlioM* names, shall for the space ot si., edendar months consecutively during 
lii.s nnliii'al hie, diMontinue so to u.-e s'e-h names, i lion, in mv or eitlier of 
the said cases, i! .• estate or interest of the person who shall so refuse or neg- 
lect to or. bating used, shall -o di'e-mt'intc to use. the said names of 
“.(amsitjee Jejeeblniy ” shall, .luring the lemaiiab-r of his resp-ei ive natural 
life, be .suspend. •<! : and that duiing any and evert such suspension, the divi- 
dends mi crest . and income of tie- said stocks, funds an i seciiritii s, and the 
possession and actual oo opation. and a!.-.' tliv rents and pro’ds of no; said 
lieieditaimuits. shall devolve and belong lo tie.' poison wiio is heir male of 
th(‘ hotly of the First Baronet. oahl have succeeded to. and been i.i the 
enjoyment of, the title of Baromt t outcried by ilie said Lett, rs Patent, m 
ease iho persons so refusing or neglecting to use, or di»eont’.ntiing to use, 
the said names ot " Jamsetjee Jejeehhoy “ ha 1 departed this life: but if 
there shouh 1 lie no such iieir male then *o ti.e person or persons who would , 

be entitled to the same in case theie had tlien been a total failin'* of issue 
male of the First Baronet entitled to the -eid dignity of Baronet. 

17. It shall be lawful for Sir Jamsoijec .le|eebboy. Fifth Baronet, and itarunet in 

for ativ person upon whom the said title of Baronet shall, from time to time, I’ twsl '«»ion 

1 . 1 , iiiav J.,mture, 

descend when in tho in real enjoyment of lie- said title, and who shall not 

refuse, neglect, or discontinue to use, for the respective periods hereinbefore 
in that behalf mentioned, tho said names of " Jams'd,ee dejeebhoy " .is here- 
inbefore enaeted. either before or i.'tcr tiis ‘ii.irriage with any woman or women 
by any Deed or Deeds, writing or wiitings with or witho.it power of revoca- 
tion. to be by him sealed and deintre 1 In the pres, nee of two or more credible 
witnesses (Inn subject and without juojudKc to any anutiilv or snnmitks, 
jf any. which shall he tlien subs;. ting nt.,-1 payable lo viitue of any appoint- 
ment made under „nd in pursuance of iho np-seni powers to limit and appoint 
unto any woman or wonu n w horn la- studl teat," ■ ff v her 1 1 *i>eir life or lives, 
and for her or their jointure or join'mcs. h, bei duc.t-r or oil;*.}' legal or cus- 
tomary rights, nny annuity or ymU mid rise . .#.'dtng li.e sum of rupees 
ten thousand, chair of all ta.\e-\ •'h.i.'g's and deductions whatsoever, to 
comm-me ,.r,d tahe <‘ttV. t imui>d:ai‘ , lv alter the dec-vise of the person 
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limiting or appointing the same, and to be issuing and payable out of the divi- 
dends, interest, and annual income, of the said stocks, funds, and securities, 
and to he paid and payable by equal half-yearly payments on the thirtieth 
day of June and the thirty-first day of December : the first of the said half- 
yearly payment to be made on the half-yearly day which shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum, provided always, that in case any person on whom such title shall 
descend, shall have refused or neglected to use the names of “ Jamsetjee 
Jejeebhoy,’' or shall discontinue to use such names for six calendar months 
consecutively during his natural life, every such limitation and appointment, 
cither previously or afterwards made by him, shall be rfhd become inopera- 
tive and invalid ; and no such annuity thereby created or appointed shall 
take effect or be payable or chargeable on the said stocks, funds, and secu- 
rities, notwithstanding anv such lirnitat ion or appointment. 

18. Provided always, that the said dividends, interest and annual income 
of the said stocks, funds, and securities shall not, at one and l lie same time, 
be subject to the payment of more than the yearly sum of rupees twenty 
thousand for. or in respect of. any jointure or jointures which shall be made 
in pursuance of the power herembefore contained, so that-, if by virtue of 
or under the same power, the said dividends, interest and annual income 
would, in case this present provision had not been inserted, be charged at 
any one time with a greater yearly sum for jointures in the whole than the 
yearly sum of rupees twenty thousand, the yearly sum whieli shall occasion 
such excess, or such part thereof as shall occasion the same, shall, during the 
time, of such excess, abate, and not be payable. 

19. The said Mansion House and hereditaments called Mazagon Castle, 
with their rights, members, and appurtenances, and any lands, houses, build- 
ings and tenements which may be purchased or erected under the powers 
conferred bv section fi, with their rights, members, and appurtenances, shall 
not be subject to dower of any Dowager Lady Jcjeebhov, or of the present 
or any future wife of Sir Jamset jee Jejeebhoy, Fifth Baronet, or of any wife 
of any of the persons who may successively be entitled to the Baronetcy 
under the aforesaid limitations, or to any other right, interest, or estate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore- 
said may or might have or claim to have in the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsecs, or other- 
wise howsoever. 

20. So long a%the said title and dignity of Baronet shall endure, and until 
there shall be a failure of the heirs male of the body of the First Baronet to 
whom the said title and dignity of Baronet might descend, pursuant to tho 
limitations of the said Letters Patent, neither Sir Jamsetjee Jejeebhoy, Fifth 
Baronet, nor any of the heirs male of the body of Sir Jpmsetjee Jejeebhoy, 
First Baronet, it) whose favour trusts are hereinbefore declared of the divi- 
dends, and annual income of the said stocks, funds, and securities, or to whom 
the. said Mansion House and hereditaments called Mazagon Castle and any 
lands, buddings, or other hereditaments, which may be purchased or erected 
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under the powers conferred by section 8 shall stand limited under this Act, 
shall transfer, dispose of, alien, convey, charge, or encumber the said stocks, 
funds and securities, or any part thereof, or the dividends, interest, and 
anntfal income thereof, or of any part thereof, or the said Mansion House or 
hereditaments, or any lands, buildings or other hereditaments, which may 
be purchased or erected under the power conferred by section 8 or any part 
thereof, for any greater or larger estate, interest or time, than during his 
natural life, and for such portion thereof only as lie shall continue to use the 
names of “ Jamsetjce Jejecbhoy,” nor shall have any power to discontinue 
or bar the estate of’ a ny person or persons for whose benefit trusts are de- 
clared by this 'Act of the dividends, interest, and annual income of the said 
stocks, funds, and securities or to or upon whom the said Mansion House and 
hereditaments, and any lands, buildings and other hereditaments, which 
may be purchased or erected under the powers conferred by section 8, and 
the rents and profits thereof are, by this Act, limited to come or devolve in 
any manner whatsoever, either by default or otherwise, or to prevent any 
such person or persons from succeeding to, holding, or enjoying, receiving 
or taking, the same premises, according to the true intent of the provisions 
hereinbefore contained ; nor shall I lie same premises, or any of them, be held, 
by any Court of Law or Equity, to have vested in any such person as afore- 
said for any greater estate or interest than during his life, and only during 
such portion thereof as he shall continue to use the names of Jnmsctjee 
Jejeebhoy,” and every attempt to make any conveyance, assignment, or 
assurance contrary to the intention of this Act shall be, and is hereby declared 
and enacted to be, void. 

21. If at any time or times hereafter the said Sir Jaiiisetjee Jejeebhoy, Power to 
Fifth Barouct, or any other person or persons shall be desirous of augment- tho fvuula * 
ing the funds and securities for the time being subject to the trusts of this ami wcurittai 
Act, and for that purpose and with that intent shall at his or her own expenses 

transfer and deliver to the Corporation any stocks, funds, or securities of provided 
the kinds specified in section f>, then and as often as the same shall happen jjjjjjjjjtof 
the Corporation may, with the previous consent of the ^Provincial Govern- funds 
merit of Bombay], accept such stocks, funds and securities, and the same 
shall thenceforth be held by the Corporation upon the same trusts as those Settlement 
which are declared by this Act of and concerning tlie trust funds which are jJUjJpJflfty 
subject of the Settlement effected by this Act, or upon smh of them as Inkhs, 
shall be then subsisting and capable of taking effect : 

Provided that the total amount of the carpus of the trust funds which 
skull be subject to the trusts of the Settlement effected by this Act shall 
at no time exceed fifty lakhs of rupees. 

22. The person for the time being entitled to, and in the enjoyment of, Provision u 
the title of Baronet stall, at his own expense, insure the said Mansion House 

and other hereditaments, called Mazagon Castle, and all buildings anl offices cutte, and . 
accessory thereto, until such timo as the same may be sold and the proceeds 

of sale thereof paid to the Corporation, in the name of the Corporation against uurehaaed fa 
— — lien thereof. 


1 Sul*, by the A. 0. for “ Governor of Bombay in Council ”, 
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loss or damage by fire, in such sum as tin- Corporation *h\ay deem adequate, 
and shall also, at his own expense, insure all houses and other buildings, which 
may be purchased or erected under the powers conferred by section 8, from 
the time when the same shall be conveyed to and become vested in the Corpora- 
tion, against loss or damage by fire, in such sum as the Corporation may deem 
adequate, and in ease any such person shall at any time neglect or refuse to 
insure the same in such amount or amounts, it shall be lawful for the Corpora- 
tion to insure the same and to apply any portion of the income of th<f funds 
for the time being subject to the trusts of the Settlement effected by this 
Act to that put pose, and in yaso the hereditaments anrf premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys received 
in respect ol such insurance shall either be laid out under the directions of the 
Corporation in re-building or re instating the hereditaments and premises so 
destroyed or damaged by fire. or. upon the application of the person for the 
time being entitled to. and in the enjoyment of. the said dignitv of Baronet, 
and with tin- consent of the '| Provincial Oovemment of Bombay | to be 
notified by a resolution of the Oovernment of Bombay, may be laid out in 
the purchase of other hereditaments in the Island of Bomhav suitable for the 
support of the dignity of the said Baroneiev and. in such last mentioned case, 
the hereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion. and the CorjKiration shall hold the same upon the same trusts and for 
the same ends, intents, ami purposes, and with tiie same powers, as are 
declared and conferred by this Aet of and concerning the hereditaments and 
premises which shall have been so destroyed or damaged by fire as aforesaid, 
or such of them as shall then bo subsisting and capable of taking effect ; and 
until such insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section (>. 

23. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion House 
and other hereditaments called Mazagon Castle and all offices and out-build- 
ings accessory (herein, and likewise all houses and other buildings which may 
be purchased or erected under tin' powers conferred by section 8. and all 
alterations and additions thereto, and all offices, out-houses and other build- 
ings accessory thereto, and. in ease any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be lawful for the Corporation (o cause the same to be kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 
effected by this Act. 

24. The Corporation shall have power at any time, with the consent of 
the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by tht' said Letters Patent, and of the ‘[Provincial Oovemment of Bombay] 
to be notified by a resolution of the Government of Bombay to sell or exchange 


1 Suba. by the A. 0. for “ Governor of Bombay in Council ”, 
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for oth ('Hands or hereditaments in the Island of Bombay any lands or heredita- 
ments which are subject to the trusts of the Settlement effecte.d by this Act or 
any part, thereof, and upon any such exchange, to give or receive any money 
for equality of exchange : 

Provided that the Corjairation shall not sell the Mansion House, if any, 
or the buildings accessory theieto, which may be purchased, or erected under 
the powers conferred by this Act, without having first consulted all persons 
who ti?ay be interested in the said Mansion House, either by way of reversion, 
or otherwise, and wl^o may have attained their respective ages of majority : 

.Provided further that the foregoing proviso shall apply to the said Mansion 
House, and the buildings accessory thereto only, and shall not apply to any 
lands, hereditaments, or premises, other than the land upon which the said 
Mansion House and the buildings accessory thereto, may stand, or be erected, 
which may be purchased jindcr the powers conferred by this Act. 

25. Any sale which may be effected under the powers conferred by section Directions 
24 may be made either by public auction or private contract, and the Corpora- “ 1 *“^^ * 
tion may make anv stipulations as to title, or evidence, or commencement of be made. * 
title, or 01 bitwise, in any conditions of sale or contract for sale or 
exchange, of the said hereditaments or any part, thereof, and may buy in, or 
rescind, or vary any contra" t for sab' or exchange, and re-sell, or re-exchange, 
without being responsible lor any loss occasioned thereby. 

26. The Corporation shall, with all convenient, speed, invest all moneys Direction as 
which may be received bv them upon any sale or exchange which shall he 
effected by them under the powers eonfei red by section 24, either in theemlsofaalo 
purchase of any one or more of the securities specified in section 6, or in the of 
purchase of other lands and heiedilmnents in the Island of Bombay suitable 

for the support of the dignity of 1 lie -aid title: provided that every such 
purchase of lands or Leu diin incuts be made with the < cinsent in writing of • 
the person for the time being entitled to. and in the enjoyment of, the said 
title conferred by the said Letters Patent. 

27. The Corporation shall hold ell stocks, funds, and securities which ivdaretioa 
may be purchased bv them in pursuance of the directions contained in section Trusts aa 
2b upon the same trusts, and to the mie ends, intents, and purposes, and meats of 
with the same powers a« ;ne by this At t declared of and concerning the trust 

funds of the Settlement effected ’•/ this Act, and shall hold all lauds and 
hereditaments may lie purchased by them in pursuance of tic directions con- 
tained in section 2fi upon the same trusts and to the same ends, intents, and 
purposes, and with the same powers as are declared by this Act of and con- 
cerning all lands and hereditaments which may be purchased under the powers 
conferred by section ii 

28. The. person for the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet conferred by the said Letters Patent as aforesaid^ shall fhe tiroe^ * 
have power with a view to the more advantageous sale of the land occupied being to 

by the said Mansion House and other hereditaments, called Mazagon Castle, 
i.U pursuance of the powers in that behalf conferred by section 10, and, * 
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notwithstanding anything in this Act contained to the* contrary, "to enter 
into an arrangement with the Government of Bombay whereby, in considera- 
tion of the waiver in perpetuity by the Government, of Bomhay of their /iglit 
to enhance the amount of the assessment to land-revenue for the time being 
payable in respect of the land occupied by the said Mansion House and other 
hereditaments, called Masagon Castle, either the amount of the assessment 
to land-revenue payable in respect- of any land which may be purchased in 
pursuance of the power in that behalf conferred by section 8, may be enhanced, 
or an assessment to land-revenue of any laud so purchased, which at. the time 
of the purchase thereof shall not be liable to the payment of land-revenue, 
inay he imposed thereon. 

29. The Trustees for the, time being acting in the execution of the trusts 
and powers hereby created and reposed in them respectively, and their 
successors, respectively, shall be charged and chargeable for such moneys 
only as he and they respectively shall actually receive by virtue of the trusts, 
powers and provisions of this Act, notwithstanding his. their, or any of their 
giving or signing, or joining in giviNg or signing any receipt or receipts, for 
the sake of conformity' : and he and they respectively shall not he answerable 
or accountable for anv banker or broker, agent, or other person with whom 
or in whose hands any part of the said trust moneys shail or may be deposited 
or lodged for safe custody, or otherwise in the execution of any of the trusts, 
powers, and provisions hereinbefore cr> ated or contained ; and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and reposed in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufficiency or deficiency of 
any security or securities, stocks, or funds, in or upon which the said trust 
moneys or any part- thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage, which may happen in the execution of the afore- 
said trusts, powers and provisions or in relation thereto ; and it shall be lawful 
for him and them respectively with or out of the money which shall come to 
his or their respective hands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to himself and themsdves respectively all costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and provisions or in relation thereto. 

30. Saving always to the King’s Most Excellent Majesty, His heirs and 
successors, and if) all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors, and 
administrators and every of them (other than and except the devisees, heirs 
and assigns of the said Sir Jarnsetjee Jejeebhoy, First Baronet), all su ;h estate, 
right, title, interest, claim, and demand whatsoever of, fa, to, out of, or upon 
the said Mansion House and hereditaments, called Mazngon Castle, and any 
lands, ^buildings or other hereditaments, which may be purchased or erected, 
under the powers conferred by section 8 or any part or parts thereof, as they, 
every, or any of them had before the passing of this Act and would, could, 
or might have had, held, or enjoyed in case this Act had not been passei. 
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THE SCHEDULE. -Conditions ok Service. 


Act No. XIII ot 1915. 1 


[ 1st October, 1915.] 

An Act to provide for the regulation of the Frontier Constabulary 
in the North-West Frontier Province. 


Whereas it is expedient to provide! for the regulation of the Frontier 
Constabulary in the North-West Frontier Province ; It is hereby enacted as 
follows : — • 


1. (1) This Act may be called the North-West Frontier Constabulary Act, Short title, 
101 fi • extent, 

1910; application* 

— . ■ • ami com- 

1 For Statement of Objects find ftcaaoiui act Gazette of India 1915, Pt. V, p. 56; frtr Pro- inenccment. 
ceediiiga in Council, sue ibid Pt. VI, pp. 439 ami 502. • 
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(2) It extends to flic whole of the North-West Frontier Province, and 
applies also to every member of the Constabulary, wherever lie may be serv- 
ing ; anil 

(•3) It shall come into force oil such day 1 as the -[Central government l 
may, by notification in the Official (la /cite, appoint in this behalf. ‘ 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 


(«) "member of the Constabulary ” means a person other than a 
person appointed by the '^Central Government] who, at the 
eommeneeineut of this Aet. is serving ip the Frontier Con- 
stabulary. or who, after the commencement of this Aet, Jias 
been appointed to the Frontier Constabulary under this Act 
ami has signed a recruiting-mil on which the conditions of 
service contained in the Schedule are set forth : 

Provided that every person who has for the space of six months been 
in the receipt of pay as a member of the Frontier Constabulary 
and been borne on the rolls of the Frontier Constabulary shall 
be deemed to be a member of the Constabulary, notwithstanding 
rhar lie has not signed the said recruiting-roll : 

(b) "Commandant ” means a person appointed liv the ‘(Central Gov- 

ernment J to be a Commandant of the Frontier Constabulary : 

(c) " arm e service" means service against hostile tribes, raiders or 

other hostile persons, or persons co-operating with or assisting 
such tribes, raiders or hostile persons : 

(d) the expressions assault.’’ " criminal force." "fraudulently,” 

" reason to believe ” and " voluntarily causing hurt ” have the 
meanings assigned to them, re.-peetivelv. in the Indian Penal ^ y o j 
Code. 


J [In this section references to appointments by the Central Government 
shall be construed as ineluding references to appointments made before the 
‘commencement of Part 111 of the Government of India Act, JH35. bv the 26 Geo. 5, 
Provincial Government . | 2 3 * * - 

3. *[.There shall continue to be a force, maintained by the Central Govern- 
ment. and called j the Frontier Constabulaiy, for the. better protection and 
Coastabnluy. administration of the external frontier of British India within the limits of or 
adjoining the North-West Frontier I’rotiin e or anv part thereof. 

^ IC l"' r oj)fier Constabulary shall be constituted in such manner, and 
tary the members of the Constabulary shall receive such pay, pension, and other 

remuneration as shall from time to time 6 * * * , lie ordered by the 

‘[Central Government). 


Power to 
main ta in 
Kn.jiii«T 


1 7 he 15th Of to her, 1913 : X.-VV. F. P. C!az* tic, dutfd 29th Govern her, 1915. 

• 8ub*. by the A. 0. for “ L. 

3 Inn. bv the A. 0. 

•/. r. tiir. let April, 1937. 

1 8tA>«. by the A. 9, fur M The L. (1. may continue to maintain a force, to be called 1 

• The words “ with the prrvioiw sain turn of the 0. 0. in (Y’ n p. by the A. 0. 
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5. (I) The ‘[Central Government) may appoint any person to be Command- Appointment 
ant and may appoint other persons to be District Constabulary Officers or 
Assistant Constabulary Officers of the Frontier Constabulary or of anv part officers, 
thereat constituted in any one or more districts. 

(?) The Commandant and every other officer so appointed shall possess, 
and may exercise, such power and authority over the subordinate officers 
and members of the Constabulary at anv time, under his command as is pro- 
vided Vy or under this Act. 

, 6. The appointment, of all officers and men of the Frontier Constabulary, Appomtniaafc 
other tiling (hose meiftioned in sub-section ( 1 ) of section 5, shall rest with the nlto officers* 
Coibrnandant nlxl the. District Constabulary Officer who shall respectively »a<i men. 
exercise such powers, in such manner as n.ay be prescribed by rules made 
under this Act. * 

7. (/) The superintendence of, and control u\er. the Frontier Constabulary 1 

shall vest in the ‘[Central Government] ; and the Frontier Constabulary trol and nuj- 
shall be administered by the Commandant and the District Constabulary ministration 
Officer in accordance with the provisions of this Act and of any rules made „tabniary. * 
thereunder. • 

(?) The District Constabulary Officer and the Constabulary of a district 
shall be under the general control and direction of the Deputy Commissioner 
of the district. 

(•if) In exercising authority under sub-section (?) the Deputy Commis- 
sioner shall be governed by such rules and orders as the ‘[Central Govern- 
ment] may make in this behalf. 

8. (7) Every member of the Constabulary who commits any of the fol- ^ > f® 0 ^ rao °*' 
lowing offences, that is to say - 

(«) begins, excites, causes or conspires to cause or joins in any mutiny ; 
or being present at any mutiny, does not use his utmost endeav- 
ours to suppress it, or knowing, or having reason to believe in, 
the existence of any mutiny, or of any intention to mutiny, or 
of any conspiracy against the State does not, without delay, 
give information thereof to his commanding or other superior 
officer ; or. 

(6) uses, or attempts to use. criminal force to, or commits an assault 
on. his superior officer whether on or off duty knowing or having 
reason to believe him to be such ; or, 

(c) shamefully abandons or delivers up any garrison, fortress, post or 

• guard which is committed to his charge, or which it is his duty 

to defend ; or, 

(d) directly ox indirectly holds correspondence with, or assists or relieves 

any person in arms against the State, or omits to discover imme- 
diately to his commanding or other superior officer any such 
correspondence coming to his knowledge ; or, • 


1 Subs, by the A. U. fur ‘‘ L. 0." 
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who, while on active service,-— 

(c) disobeys the lawful command of his superior officer ; or, 

(/) deserts the service ; or, 

0 g ) being a sentry, sleeps upon his post, or quits it without dicing 
regularly relieved or without leave ; or, 

(A) without authority, leaves his commanding officer, or his post or 
party, to go in search of plunder ; or, 

(i) quits his guard, picquet. party, or patrol without being regularly 

relieved or without. leave ; or, ’ 

(j) uses criminal force to, or commits an assault ,pn, any person bring- 

ing provisions or other necessaries to camp or qqarterts, or forces 
a safeguard or, without authority, breaks into any house or any 
other place for plunder, or plunders, destroys, or damages any 
property of any kind : or, 

(/„■) intentionally causes or spreads a false alarm in action or in camp, 
garrison, or quarters ; or, 

(l) displays cowardice in the execution of his duty ; 

shall be punishable with transportation for life or for a term of not less 
than seven years, or with imprisonment for a term which may extend to 
fourteen years, or with fine which may extend to three months’ pay, or with 
fine to that extent in addition to such sentence of transportation or imprison- 
ment, as the case may be, as may be passed upon him under this section. 

(2) If any member of the Constabulary while on active service with a 
force beyond the limits of British India, is charged with committing any 
offence described in clause (c), clause (<l), or clause {/), of sub-section (/), or 
the offence of culpable homicide amounting to murder, he may be summarily 
tried for such offence by the Political Officer accompanying the force, sitting 
with two other officers appointed by the Political Officer for this purpose. 

(H) Every officer appointed under sub-section (2) shall be either — 

(a) a British offie.tr, that is to say. a person holding a commission in 

His Majesty’s land forces, or, 

(b) a civil officer, of gazetted rank, or, 

(c) a person appointed under section 5 : 

Provided that, if circumstances permit, not less than one such officer 
shall be a Constabulary Officer appointed under section 5. 

(4) If one on, both of the officers sitting with the Political Officer concur 
with him in finding the accused guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death. * 

9. Every member of the Constabulary who commits any of the following 
offences, that is to say, — * 

(а) is in state of intoxication when on, or after having been warned. 

for, any duty, or on parade or on the line of march ; or, 

(б) strikes or attempts to force any sentry ; or, 
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(c) being in command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge, or, without 
proper authority, releases any prisoner or person placed under 
• his charge, or negligently suffers any such prisoner or person to 
escape ; or, 

(d) being under arrest or in confinement, leaves his arrest or confine- 

ment, before he is set at liberty by proper authority ; or, 

(c) is grossly insubordinate or insolent to his superior officer in the 
execution of his office ; or, 

if) refuses to superintend or assist in the making of any field-work or 
other work of any description ordered to be made either in 
quarters or in the field : or, 

(ff) strikes or otherwise ill-uses any member of the. Constabulary sub- 
ordinate to him in rank or position ; or, 

(A) being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has committed 
any riot or t respass, fails, on proof of the truth of the complaint, 
to have due reparation made, as far as possible, to the injured 
person or to report the case to the proper authority ; or, 

0) designedly or through neglect injures or loses or fraudulently dis- 
poses of, his arms, clothes, tools, equipments, ammunition, 
accoutrements or Frontier Constabulary necessaries, or any 
such articles entrusted to him or belonging to any other person ; 
or, 

( j) malingers or feigns or produces disease or infirmity in himself or 

intentionally delays his cure, or aggravates his disease ot infir- 
mity ; or. 

(k) with intent to render himself or any other person unfit for service, 

voluntarily causes hurt to himself or any other person ; or, 

(l) does not, when called upon by his superior officer so to do or upon 

ceasing to be a member of the Constabulary, forthwith deliver 
up, or duly account for. all or any arms, ammunition, stores, 
accoutrements, appointments or other property issued or supplied 
to him or in his custody or possession, as such member of the 
Constabulary ; ot, 

(m) knowingly furnishes a false return or report of Jhe number or 

state of any men under his command or charge, or of any money, 

. arms, ammunition, clothing, equipments, stores or other 

property in his charge, whether belonging to such men or to 
1 [the, Crojvn] or to any member of, or any person attached to, 
the Constabulary, or who, through design or culpable neglect, 
omits or refuses to make or send any return or report of the 
matters aforesaid ; or, • 


1 Subs, by the A. 0. for “ Govt. 
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(») absents himself without leave, or without, sufficient cause over- 
stays leave granted to him : or. 

(o) is guilty of any act or omission which, though not specified in the 
Act, is prejudicial to good order and discipline; or, •' 

who. while not on active service. • - 

(p) disobeys the lawful command of his superior officer ; or 

(<]) deserts the service ; or. 

(r) being a sentry, sleeps upon his post., or quits it without* being 

regularly relieved or without leave : or. 

(s) quits his guard, picquet., party, or patrol without being regularly 

relieved or without leave ; or, 

(t) plunders, destroys or damages anv property of any kind ; or, 

(/<) displays eowardice in the execution of his duty ; 

shall he punishable with imprisonment for a term which may extend to one 
year, or with fine which may extend to three months’ pay. or with both. 
.Minor 10. (/) The Commandant or the District Constabulary Officer may, subject 

punishments. t() anv ru i r ;, made under this Act. award in lieu of, or ill addition to. suspension. 

or dismissal, anv of the following punishments to any member of the Con- 
stabulary who is. in the opinion of the Commandant or the District Constabu- 
lary Officer, as the case may be. guilty of disobedience, neglect of duty, or 
remissness in the discharge of any duty, or of rendering himself unfit to dis- 
charge his duty, or of other misconduct in his capacity as such member of the 
Constabulary, that is to say. — 

(a) reduction in rank and emoluments : 

(b) fine to any amount, not exceeding one month's pay and allowances ; 

(c) confinement to quarters for a term not exceeding one month ; 

(//) confinement in the quarter-guard for not more than twenty-eight 
days with or without, punishment-drill or extra guard, fatigue 
or other duty ; and 

(<•/ removal from um office of distinction or special emolument in the 
Constabulary. 

(?) The Commandant or the District Constabulary Officer, or an officer 
not being below the rank of Subedar. commanding a separate detachment or 
an outpost, or m temporary command at the head-quarters of a district, during 
the absence of the Commandant and tile District Constabulary Officer may, 
without a forrpnl trial, award to any member of the Constabulary who is 
subject to his authority any of the following punishments for the commis- 
sion of anv petty offence against discipline which is not otherwise provided 
for in this Act, or which, is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that is to say. — 

(a) confinement for not more than seven days in the quarter-guard 

or such other place as may be considered suitable, with forfeiture 
* of all pay and allowauc.es during its continuance ; and. . 

(b) punishment-drill, or extra guard, fatigue or other duty, for not 

more than thirty days, with or without confinement to quarters. 
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(3) Any one of the puuishments described in sub-section (I) or sub-section 
(2) may be awarded separately, or in combination with any one or more of 
the said punishments, respectively. 

11 4 (/) Every person sentenced under this Act to imprisonment may be pi AC e of iw- 
dismissed from the Frontier Constabulary, and shall be further liable to posomnent^ 
forfeiture of pay and allowances due, os well as of medals and decorations to dismissal 
received and the public money due to him. nn imprison- 

(2) Every such person shall, if he is so dismissed, be imprisoned in the 
nearest*prison or such other prison as the ’[Central Government] may, by 
general or special onjor, direct ; but, if he is not also dismissed from the 
Frontier Constabulary, he may, if the Court or the Commandant so directs, 
be confined in Ihe quarter-guard or such other place as the Court or the 
Commandant may consider suitable. 

12. The following penal deductions may be made from the pay and allow Deductions 

anees of a member of the Constabulary, that is to saw - ,ro ', n R 4 ? 

and allow- ( 

(a) all pay and allowances for every day of absence either on desertion aacc3 ' 

or without leave, and for every day of imprisonment awarded 
bv a Criminal Court or of confinement awarded by an Officer 
exercising authority under section 10: 

(h) all pay and allowances for every day whilst lie is in custody on 
a charge for an offence of which he is afterwards convicted ; 

(r) all pay and allowances for every day on which he is in hospital on 
account of sick ness certified bv the proper Medical Officer 
attending on him at the hospital to have been caused by an 
offence under this Act committed by him ; 

(<1) all pay and allowances ordered to be forfeited under section 10; 
and 

(e) any sum required ro make good such compensation for any expenses 
caused by him, or for uuv loss of. or damage or destruction done 
bv bim to, any arms, ammunition, equipment, clothing, instru- 
ments. Frontier Const a bnlarv necessaries or decoration, or to 
anv buildings or property, as may be awarded by the Com- 
mandant or the District Constabulary Officer. 

13. Whenever any weapon or part *»f a weapon or ammunition forming (j«i 
part of the equipment of u company or other similar unit is hist or stolen, the ,m< ' 
Commandant may, after making such inquiry as he thinks lit. impose a collec- 
tive tine upon ihe subordinate officers and men of such unit, iff upon so many 

of them as, in liis judgment, should be held responsible for such loss or theft. 

'14. No member of the Constabulary shall be at, liberty to- - Resignation 

(«) resign his appointment during the term of his engagement, except 

before tnr expiration of the first three months of his service; the Con- 
stabulary. 

or, 

(b) withdraw himself from all or any of the duties of his appointment. 


1 Sub*, by tb<* A. O. for “ L. G.'* 
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without the permission in writing (to be previously obtained) of the Com- 
mandant or the District Constabulary Oilicer or othei officer authorised by 
the Commandant to grant, such permission. 

15. (1) It shall be the duty of every member of the Constabulary prgmptly 
to obey and to execute all orders and warrants lawfully issued to him by any 
competent authority, to detect and bring offenders to justice, and to appre- 
hend all persons whom he is legally authorised to apprehend, and for whose 
apprehension sufficient grounds exist. 

(2) Every member of the Constabulary shall bn liable to serve witlfout and 
beyond, as well as within, the limits of British India., 

16. The ^Central (.'overriment| may. by general or speqial order, confer 
or impose upon any member of the Constabulary any of the powers or duties 

> conferred or imposed on a Police-officer of any class or grade by any enact- 
ment. for the time being in force. 

17. (/) In an\ suit or proceeding against any member of the Constabulary 
for any act done by him in pursuance of a warrant or order of a competent 
authority, it shall be lawful for him to plead that such act was done by him 
under the authority of such warrant or order. 

(;’) Such pica may be proved by the production of the warrant or order 
directing the act, and, if it is so proved, such member of the Constabulary shall 
theieupon he discharged from liability in respect of the act so done by him 
notwithstanding any defect in the. jurisdiction of the authority which issued 
such warrant or order. 

(3) All suits and proceedings (whether civil or criminal) against any person 
which may lawfully be brought for anything done or intended to be done 
under the powers conferred by, or in pursuance of, any provision of this Act 
or the rules thereunder, shall be commenced within three months after the act 
complained of was committed and not otherwise ; and notice in writing of 
such suit or proceeding and of the cause thereof shall be given to the defendant 
or his superior officer one month at. least before the commencement of the suit 
or pocceding. 

18. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure. 181*8, the ^Central Government] may declare that the Court of any V o:' IK98. 
Deputy Commissioner and no ether Court, shall be deemed to be the Court 

of Session for the disposal of cases, or any class of cases, arising under this 
Act. 

• 

19. Any person invested with any powers under the Code of Criminal 
Procedure, 1808, for the disposal of any case under this Act. within the limits V of 1898. 
of British India shall, in relation to any case arising under this Act beyond 

such limits, have the same power aud be subject t o tbr same conditions, as to 
appeal or otherwise as if such ease bad arisen within such limits. 


‘ S ul>8. by tho A. 0. for “ L. G.” 
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20 . The ’[Central Government] * * * * may, by notifica- ApjiUcation 

tion in the Official Gazette, apply, 8 with such modifications (if any) as it may ot hor bodies 
think fit, any of the provisions of this Act and the rules thereunder to the enrolled for 
Border* Militia or to any persons for the time being enrolled for similar service frontier? 1 * 
on the external frontier of British India. 

21 . The ’[Central Government] may, by notification in the Official Gazette, Power to 

make rules— malte 

(<f) regulating the functions and powers of the Deputy Commissioner, 
Commandant, the District Constabulary Officer and the Assist- 
ant^ Constabulary Officer, respectively, under this Act ; 

( b ) regulating 4 * * * the classes and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in flic Frontier Constabulary; 

(f) fixing the period of service for members of the Constabulary in any 
district or local area ; 

(cl) regulating the award of minor punishments to Constabulary Officers 
under the powers conferred by section 10, and providing for 
appeals from, or the revision of orders under, that section, or 
the remission of tines imposed under that section, and the 
remission of deductions made under section 12 ; 

(e) regulating the several or collective liability of members of the 
Constabulary in the ease of the loss or theft of weapons and 
ammunitions ; and 

(/) generally, for the purpose of eariv'ng into effect the provisions of 
this Act. 

22 . (Repeal.) Rep. by the Repeal in.i/ Art, 1938 (I of J938), s. 2 ami Sch. 


THE SCHEDULE. 

Conditions of Service. 

[See section 2, "la use (u),] 

After you have served for Ritch periods as the ’| Central Government] 
may have prescribed in this behalf in the Frontier Constabulary maintained 
under the North-West Frontier Constabulary Act, 1915, vdti may, at any 
time, when not on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to the Commandant, or to the District 
Constabulary Officer of the district, in which you may be serving and you 
will be granted you? discharge after three months from the date of your 


* Subs, by the A. 0. for “ b. 0.” 

1 The words 11 subject to the control of the 0. (It. in C." rep. by the A. 0. - 

•This Act has been applied with modifications to the Frontier 0or|«, ih., the Kumun 
Militia, the Toehi Scouts and the South Wasiristan Scouts , — sen N.-W. F. P. Ohio! Commis- 
sioner's Notification No. 108S-M., dated the 27th March, 1923. 

• * The words “ subject to ihn provisions ot s. 4 " rep. l>y the A. 0. 
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application, unless your discharge would cause the vacancies in the Frontier 
Constabulary to exceed one-tenth of the sanctioned strength, in whir-h case 
you shall he hound to remain until this objection is waived l>y competent 
authority or removed. But when on active service you shall have no claim 
to a discharge, and you shall be bound to remain to do your duty until the 
necessity for retaining you in the Frontier Constabulary ceases, when you 
may make your applieation in the manner hereinbefore prescribed : 

Provided thuT. if you wish to withdraw from the Frontier Constabulary, 
yon may resign at an v time before, the expiration of the first three months 
of your service, but not afterwards until the completion of the, period pres- 
cribed as aforesaid : 

Provided, also, that the Commandant or the District Constabulary Officer 
may, if he thinks tit, allow you to resign at any lime on your giving three 
months' notice of vonr wish to do so. 

Signature of the no odor of tin fon-tahulary in~] 

acknotrU di/nn /it of the uhoe* haeiny been A. B. 

read to h< J 

Signed in my presence after I had a see) rained'] 

that A. H. understood the purport of y C. D. 
what he signet 1. J 

Commandant or, District 
Constabulary Officer. 
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Act No. XVI of 1915. 1 * 3 ' 

[1st October f 1915 . ] 

An Act t,o establish and incorporate a teaching and residential 
Hindu University at Benares. 

Whkkras it is expedient to establish and incorporate a teaching and 
residential Hindu University at Benares, and to dissolve the Hindu University 
Society, a Society registered under the Societies Regis.', ration Act, 1860, and XXI of I860, 
to transfer (o, and vest in, the said University all proper!) and rights now 
vested in the said Society ; It is hereby enacted as follows : — 

1. (!) This Act may be called the Benares Hindu University Act, 1915. 

(t') It shall come into force on such “date as the “[Central Government] 

may, by notification in the “[Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject or 
context, -- 

(«) “ College ” means any college or institution maintained or admitted 
to privileges by the University : 

(b) “ Council ” means the University Council ; 

(c) Court. ” means the University Court ; 

(d) “ Faculty ” means a Faculty of the University ; 

(e) " Regulations ” means the Regulations of the University for the 

time being in force ; 

(/) “ Senate ” means the .Senate of the University ; 

(g) " Statutes ’’ means the Statutes of the University for the time being 

in force ; and 

(h) " University ” means the Benares Hindu University, 

3. (7 J The First Chancellor, Pro-Chancellor and Vice-Chunoellor who 
shall be tlm persons specified in this behalf by a notification of the “[Central 
GovernentJ in the ‘[Official Ga/.cne], ami the persons indicated in Schedule I 
as members of the Court and the Senate, and all persons who may hereafter 
become, or be appointed as, such officers or members, so long as they continue 
to hold such office or membership, shall be constituted a body corporate by 
the name of the Benares Hindu University. 

(2) The University shall have perpetual succession and a common Seal, 
and shall sue, (pul be sued, by the name first aforesaid. 

(3) The University shall be deemed to have been incorporated for the 
purposes, among others, of making provision for impart ing education, literary, 
artistic and scientific, as well as agricultural, technical, commercial and 
professional, of furthering the prosecution of original research, und of giving 

1 For Statement of Object* and Keasous, sec Gazette of India, 1915, ft. V, p. 41 ; for 
Report of Select Committee, see Mi., 1915, 1’t, V, p. 01, and for Proceedings in Council, ter 
ibid., 1915, Pt. VI, pp. 291, 441 and 503. 

* The 1st April, 1916, see (feu. ft. and 0., Vol. IV, p. 512. 

3 Subs, by the A. 0. for " G. G. in C." 

* 8uh«. by the A. 0. for “ Gazette of India , 
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instruction in Hindu theology anil religion, and of promoting the study of 
literature, art, philosophy, history, medicine and science, and of imparting 
physical and moral training. 

4 . (1) The University shall, subject to the Regulations, be open to persons University 
of ail Masses, castes and creeds, but provision shall be made for religious a 

. instruction and examination in Hindu religion only-. castes and 

(2) TIic Court shall have power to make Statutes providing that inatruc- as regards 
tion in Hindu religion shall be compulsory in the case of Hindu students, and inv 

shall alsd have power to make special arrangements for the religious instruc- 
tion of Jain or Sikh students from funds provided for this purpose. 

5. The Goverpor-General of India for the time being shall be the Lord kord Rector, 

Rector of the University ; and snob persons, as may be specified in the Statutes, y^™ 118 
shall be the Patrons and Vice-Patrons thereof. Patrons. 

*f (2) In the discharge of his functions as Lord Rector, the Governor- 
General shall exercise his individual judgment-.] 

6. *[(•) The Governor- General, exercising liis individual judgment, shall Visitor. 
nominate 1 * 3 such person as he thinks (it to tie the Visitor of the University."] 

(2) The Visitor shall have the right, of inspection the University and its 
Colleges generally, and for the purpose of seeing that the proceedings of the 
University arc in conformity with this Act and the .Statutes and Regulations. 

The Visitor may. by order in writing, annul any such pioeerdings which is 
not iu conformity with this Act and the Statutes and Regulations: 

Provided that, before making any such order, he shall call upon the 
University to show cause w h v such an order should not be made, and if any 
cause is shown within a reasonable time, shall consider the same. 


7. The follow ing shall be the authorities and officers of the University : — Authorities 

and officers 

I.— The Chancellor. of the Uni- 

II. — ‘'[The Pro-Chancellors, of whom there shall be two,"] versity. 

Ill- -The Vice-Chancellor, . 

IV.— -The Pro- Vice-Chancellor. 

V.— The Court, 

VI. — The Council. 

VII.- The Senate. 

VIII.— The Syndicate. 

6 [VIIT-A. — The Standing Finance Committee,] 

IX.- -The Faculties and the!’- Deans, 

X.~-The Registrar. 

XI.— The Treasurer, and 

XII.— -Such other authorities and officers as may be provided for by 
the Statutes. 


1 In*. l»y Uni A. O. • 

* Rube, by tho A. 0. for the original sub-set tinn. 

' For notification nominating tho Governor of the. V. 1*. to bn the Visitor of the Univor- 
aitv, ttt Gftxette of India., 1937, Pt. I, p. 1448. 

* Suits, by the Hcnat'S Hindu University ( Amend menti Act, 19.10 (29 of 1930), a. 4 for 
“ The Pro-Chancellor 

* In*, ibid. 
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8 . Subject to the provisions of this Act, the powers ami duties of Ac officers 
of the University, the term for which they shall hold office, and the filling up 
of casual vacancies in such offices, shall be provided for by the Statutes. 


9. (!) The Court shall he the supreme governing body of the University 
in administrative matters, and shall have power to review the acts of the 
Senate tsavc when the Senate has acted in accordance with powers conferred 
on it under this Act. th" Statutes or the Regulations!, and shall exercise all 
the powers of the University not otherwise provided for by this Act or tile 
Statutes. 

'jY-1 No person not being a Hindu shall become or be appointed a member 
of any Comt other than the first Court unless he lias been a member of the 
first Comt.] 

10. U) The Council shall be the executive body of the Court, and shall, 
m addition to • j -ujfiHti members, ■■onsist of not more Cian thirty elected 
members ; 

Provided tl.ai live un ndi.-rs. (>thei than e.i-offi<iu members, shall be mem- 
bers of 'he Senate elected l>y the finale. 

(i!) Ttu* Coimeil shall exercise powers and perform such duties 
ns may be vested in it by the Statutes. 

11. (1) The Senate shall be the academic body of ilio University and, 
subject to the Act, the Statutes and Regulations, shall have entire charge 
of tie- organization of instruction in tin* University and the Colleges, the 
courses of studv and (lie examination ami discipline of students and the eon- 
ferniMi 1 of ordinary and honorary degrees. 

(2) Tim Senate shall ordinarily consist of not less than fifty members. 

12. (/) The Syndicate shall he the executive body of the Senate, and 
shall consist of 2 [ twenty] members ; 

Provided that ten at least of the members of the Syndicate, other than 
er-effiri') members, shall be University Professors or Principals or Professors 
of Colleges. 

(2) The Syndicate shall exercise such powers and perform such duties 
as mi.V be vested in it by t!e> Statutes, 

18. II) The a< counts of the University shall, once at- least in every year 
and a* intervals of not more than fifteen months, be audited bv auditors 
appointed by \ he Court : 

Provided that no person shall be appointed an auditor in the exercise, 
of this power, unless he is qualified in accoidam e with the provisions of the 
Indian Companies Act. lfil'h to audit accounts of companies under that Act. V] 

1 « i>.«. !., i Jit It rarr- Hu, Hu I'nivr isitv (Aim ii(imi-nt) Act, 1922 (:t of 1922). s. 2. for 

1}i<; *«rij; ci ?. -i i 

f,v ;h» A Hiijdu Ojvfr-iiy (Air« ntiim-nO Ah, 1930 (*J0 of 1930), q. ,*}, for 



■ act ah. j 
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(2) Tin 1 * accounts, when audited, shall he published in the '[Official Gazette] 
and a copy of the accounts, together with the auditor’s reports, shall lie sub- 
mitted to the Visitor. 

14. The University shall invest, and keep invested, insecurities in which Permanent 
trust' funds may be invested, in accordance with the provisions of the law ^serveto 
relating to trusts in British India, a sum of fifty lakhs of rupees ns a permanent warring 
endowment to meet the recurring charges of the University other than charges clmr K M - 
in respect of scholarships, prizes and rewards : 

Provided that— 

■ (?) any Government* securities, as defined by tie- Median Beeuriti"!' Act, 

1886, -which may die held by the University shall, for the purpose of this 
section, lie reckoned at their J’ace-value ; and 

(~) the aforesaid sum of fifty lakhs shall be reduced by sirli sum as, at 
the commencement of 1 h is Aet. the 3 * * * 7 |T.Vn trnl Government] shall, bv order 
'll writing, declare to be the total capitalised value, for the purposes of this 
section — 

(«) of all permanent recurring g ranis of money wlii 'it Imvc been made 
to the University by a in Indian Prince or Chief; and 
(b) of the total income accruing from immoveable properly which has 
been transferred to the University. 

15. (/) The Central Hindu College. Benares, shall, from suck Mate as Maintenance 
the '’[Central Government] mar, !>v notification in the '[Official Gazette], 
appoint in this behalf, lie deemed to lie a College maintained by the University, leges of 
and the University may found and maintain other colleges and institutions co,l <8 ck ' 

in Benares for the purposes of earning out instruction ami research. 

(2) With the approval of the Senate and the sanction of the Visitor, and 
subject to the Statutes and Regulations tin* University may admit colleges 
and instil, utions in Benares to such privileges of the University, subject to 
such conditions, as it thinks lit, 

16. The degrees, diplomas, certificates and other academic distinctions ttecogmtton 
granted by the University, shall he recognized by •’[any Government in British of degree*. 
India] to the same extent and in the same maimer as the corresponding degrees, 
diplomas, certificates and other academic distinctions granted by uny other 
University incorporated by an "(Act of the Central Legislature]. 

'H16A. The University shall constitute for the benctit of its officers, pension or 
teachers and other servants such pension or provident fund as*it may deem 
fit in such manner ami subject to such conditions as may be prescribed by 
the Statutes.] 


1 Subs, b\ thu A. O. for ‘•Gillette ol India . 

- »SVfi now thr* Indian Securities Act, L!>20(!n ol 

3 Subs, by the A. 0. for “ G. G. in (V 

'* The 1st October. 11117* w* Gen. H. ami 0„ \nl. J v, p. 

Sub*, by the A. 0. for the Govt.” 

a Subs, bv the A. 0 for “ Act of the G. G. ill V. 

7 In*. b\ the Menaies Hindu I'uiveruty i Amendment' Aui. (•*) of h. 4. 
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17. (1) Subject to the provisions of this Act, the Statutes may provide 

for any or all of the following matters, namely : — > 

(а) the constitution, powers and duties of the Court, the Council, 

the Senate, the Syndicate, l [the Standing Finance Committee] 
and such other bodies, as it may be deemed necessary to consti- 
tute from time to time : 

(б) the election and continuance in office of the members of the said' 

bodies, including the cont inuance in office of the first members, 
and the filling of vacancies of members and all other matters 
relative to those, bodies for which it may bo necessary or desi- . 
rable to provide ; 

(r) the appointment, powers and duties of the necessary officers of the 
University ; 

‘[(ce) the constitution of a pension or provident fund for the benefit 
of the olfieers, teachers and other servants of the University] ; 

( d ) for the instruction '[arid examination] of Hindu students in Hindu 

religion : and 

(e) all other matters lehiting to the administration of the University. 

(2) Tim first Statutes shall be those set out in Schedule 1. 

(.?) The Court may. from time to time, make new or additional Statutes 
or may amend or repeal tin; Statutes. 

(4) The Council shall have power to draft and piopos» to the Court 
Statutes to be made by the Court, and it shall be, the duty of the Court to- 
consider the same. 

(0) All new Statutes or additions to the Statutes or amendments or repeals- 
to Statutes other than Statutes providing for the instruction of Hindu students 
in Hindu religion, shall require the previous approval of the. Visitor, who may 
sanction, disallow or remit *|thcmj for further consideration: 

Provided that no Statute making a change in the constitution of the 
Court, the Council, the Senate or the Syndicate, as provided for in the first 
Statutes, Statute containing, repealing or amending any provision 

which relates to the constitution, powers or duties of the Standing Finance 
Committee), shall be made without the previous sanction of the *|Ccntral 
Government]. 

18. (/) Subject to the provisions of this Act and the Statutes, the regula- 
tions may provide for any or all of the following matters, namely 

(a) the' payment of fees to the University and their amount ; 

(b) the admission of students to the University and their examina- 

tion ; 

(a) the tenure of office and terms and manner of appointment and the 
duties of the examiners and examining boards ; 


Uns. Iiy the Hfuaus Hindu L'uivcr-itv (Amendment) Act, 1930 (20 of 1930), s. 6, 
1 Ins. by tic- Ui-fK iding and Auiciidmir Act. 1930 (8 of 1930), r. 2 mid Sell. I, 

* Subs, iiy l.lu A. O. for " Ci. (J. in ' 
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(d) the discipline to be enforced in regard to the graduates and under- 

graduates ; 

(e) the degrees, diplomas, certificates and other academic distinctions 

to be awarded by the University, the qualifications for the 
same, and the means to be taken relating to the granting and 
obtaining of the same , 

(/) the withdrawal of degrees, diplomas, certificates and other academic 
distinctions ; 

(tj) the removal from membership of the University of graduates and 
under-graduates ; and 

(h) all su<.;h other subjects as are required or authorised by the Act 
or Statutes to be prescribed by means of Regulations. 

(2) The first Regulations shall be framed as directed by the ’[Central 
Government!, and shall receive -[its] previous approval. 

(3) The Senate, from time to time, may make new or additional Regula- 
tions, or amend or Tepea) Regulations. 

( / ) The Syndicate shall have power to draft and propose to the Senate 
Regulations to be made by the Senate, and it shall be the duty of the Senate 
to consider the same. 

(.5) All now Regulations or additions to the Regulations, or amendments 
or repeals to Regulations, shall require the previous approval of the Visitor, 
who may sanction, disallow or remit :, | them] for further consideration : 

Provided that no regulation making a change in the first Regulations 
as to the admission of students to the University, shall be made without the 
previous sanction of tile ’(Central Government!. 

19. (/) If. at, any time, the ’| Central Government! is of opinion that Emorgcnoy 
special reasons exist, which make the removal of anv member of the teaching 
staff desirable in the interest of the University, or that, as a special measure, Government, 
the appointment of a certain examiner or examiners to report to 4 [the On- , 

tral Government] is desirable to maintain the standard of University exami- 
nations, or that the scale of staff of the Universit y is inadequate, or that in 
any other respect the affairs of the University arc not managed in the 
furtherance of the, objects and purposes of the University or ill accordance 
with this Act and the Statutes and Regulations, 5 [t,he Cent rid Government] 
may indicate to the Council any mutter in regard to which s [the Central 
Government] desires explanation, sad call upon that body to offer such 
explanation as it may desire to offer, with any proposals which it may desire 
to make, within such time as 5 [the Central Government] may prescribe. 

‘ (2) If the Council fails to offer any explanation wifhin the time prescribed 
or offers an explanation or mokes proposals which, in the opinion of the 
’[Central Government^, is or arc unsatisfactory, the ’[Central Government] 

1 Subs. by the A. 0. for “ (1. G. ill (V 

3 Subs, by the A. (1. for '* his ”. 

* Ins. by the Keponlmg and Amending Act, 1030 (H of -■ 2 mill Soli. 1. 

4 Subs, by the A. O. for '* him ". 

3 Subs, by the A. O. for " hr '. 
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may issue such iust ructions, as appear to *[ if J to he nocessa rv and desirable 
in the circumstances of the ease, and the Court shall give effect to such instruc- 
tions. 

20. (/) From rim commencement id this Act. the Hindu University 
Society shall lie dissolved, and all property, moveable and immoveable, and 
all rights, powers and privileges of the* Hindu University Society which, 
immediately before the commencement of this Act. belonged to. or were 
vested in. the said Society, shall vest in the University* and shall he applied 
to the objects and purposes for which the University is incorporated. , 

(2) From the commencement of this Act, all debts and liabilities of the 
said Society shall be transferred and attached to the University, and shall 
thereafter he discharged and satisfied by the University. 

(■'{) Any will, deed or other document, whether made or executed before 
or after the ( ommeiieement of this Act. which contains any bequest, gift or 
trust in favour of the Central Hindu College or the said Society shall, on the 
commencement of tliC Act. lie construed as if the Univetsitv were therein 
named, instead of the said College or Society. 


SCHEDULE I. 

Finsr Statites ok the Uxiverxii v. 


fiSVr vrtious -i and It (i').j 

1. (1) In these Statutes 

"The Act " means the Benares Hindu University Act. 1015. 

(2) All words and expressions used herein anti defined in. f he Act shall be 
deemed to have the meanings respectively attributed to them bv the Act. 

2. ( 1) The following persons shall he members of the 1 'diversity, namely : — 

(i) The officers of the University. 

(ii) The members of the University authorities. 

(iii) The members of the teaching staff. 

(ivj Tim gradnat.es. 

(v) The under-graduates. 

(2) Membership of the University shall continue so long only as one at 
least (if the qualifications above enumerated shall continue to be possessed 
by the individual member. 

3. (/) The following persons shall lie the I’atroijs of the University, 
namely: -• 

•Ifi; all Coventors and Chief Commissioner.-, in British India ;] 

• j 

1 Sub-, by the A. 0. f„r " him." 

* Silt*. Jo. the A. O. tci rb«* ormitml p.mi^ruph. 
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(ii) such Indian Princes and Chiefs as the Lord Hector may, ot’ his 
own motion, or on the recommendation of the Court, from time 
* to time, appoint, 

(2) The Lord Hector may. on his own motion or on Hie recommendation 
of the Court appoint such persons, as he may think tit. to be Viee-I’utrons of 
the University. 

4. (1) The successors to the first Chancellor shall lx leeted by the Court. The 

.(.2) The Chancellor shall hold office for three years. f'lwneeHor. 

5. (/) The Chancellor shall, bv virtue of bis office, be tie head of the Vtmcn of 

UniVorsit v. * Chine !l 

(2) The Chancellor shall, if present, preside at the Convocation of ihe 
University for conferring degrees, and at all other meetings of the Court. 

(•’>) The Chancellor may. on the recommendation of the Senate, appoint 
Rectors, being persons of eminent position or attainment. 

6. ( l ) The successors to the first T’ro-Chaneellor shall be elect 1 by the The Pro- 

Court from among its own members. 1 liancellor. 

(2) The Pro-Chancellor shall hold office fur one year. 

(3) Casual vacancies in the office of the Pro-Chancellor shall be tilled up 
by the Chancellor on the recommendation of the Council. The person so 
appointed shall hold office till the next annual elect am. 

7. The Pro-Chancellor tmtv, in the absence of the Chancellor or pending Powers of 
a vacancy in the office of Chancellor, exercise the functions of the Chancellor, ciui^roVlor 
except the conferring of degrees, and preside at. anv meetings of the Court. 

8. (1) The sui ccssors to the first Vice-Chancellor shall be elected by the The Vice- 
Court from among its own members. Such appointment shall be subject to < - l “* nccIlor - 
approval by the Visitor. 

(2) The Vice-Chancellor shall hold office for three years. 

(3) Casual vacancies in ihe office of Vice-Chancellor .-hail be filled up by , 

election by the Court, subject to approval by the Visitor. Until the election 

of a new Vice-Chancellor, the Pro-Vice-Chaneellor shall perform the duties 
of the Vice-Chancellor. 

9. (!) The Vice-Chancellor shall take rank in the University next to the Powers ot‘ 
Chancellor and the Pro-Chancellor, and shall be rj'-officio Chairman of the (^uioeUor. 
Council, the Senate, and the Syndicate. He shall he the principal Executive 

and Academic Officer of the Univ -sit v , and shall, in the. absence of the 
Chancellor, preside at the convocation and confer degrees. 

(2) It. shall be the duty of the Vice-Chancellor to see that, the Act, the 
Statutes and the Regulations are faithfully observed. 

(3) The Vice-Chancellor shall have power to convene meetings of the 
Court, the Council, t.jje Senate and the Syndicate, end to perform all sueb 
acts as may be necessary to carry out or further the provi-ions of the Act, 
the Statui es and the Regulations. 

(4) If any emergency atises which, in the opinion of the Vice-Chancellor, 
requires that immediate action should be taken, the Vice-Chancellor shall 
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take such action as he deems necessary, and shall report the fact to the authority 
which in the ordinary course would have dealt, with the matter. 

10. (1) The Pro- Vico -Chancellor shall be elected by the Court. The 
appointment shall be subject to approval by the Visitor. 

(2) He shall hold office for such period aud under such conditions as shall, 
from time to time, be determined bv the Court. 

(3) Casual vacancies in the office of the Pro-Vice-Chanoellor shall be filled 
up by the Vice-Chancellor with the approval of the Chancellor and the Visitor. 
The person so appointed shall hold office till the next meeting of the Court. 

11. The Pro- Vice-Chancellor shall be cs.-nffirin Secretary of the Court 
and the Council. He shall be the executive assistant of the Vice-Chancellor 
in all matters affecting the discipline of the graduates and under-graduates. 

12. (/) The Registrar shall be a whole-time paid officer of the University, 
and shall be appointed by the Council. He shall be ex-officio Secretary of the 
Senate and the Syndicate. He shall hold office for a term of five years. 

(2) The Registrar may he a member of the Senate, but shall not be a 
member of the Syndicate. 

(3) It shall be the duty of the Registrar,- - 

(</) to he the custodian of the records, common seal and such other 
property of the University as the Syndicate shall commit to 
his charge ; 

(h) to act as Secretary to the Senate and the Syndicate, and to attend, 
as far as possible, all meetings of t he Senate, Syndicate, Faculties, 
and any Committees appointed by the Senate, the Syndicate, 
or the Faculties, and to keep minutes thereof ; 

(c) to conduct the official correspondence of the Senate and the Syndi- 

cate ; 

(d) to issue ail notices convening meetings of the Senate, Syndicate, 

Faculties, Boards of Studies, Boards of Examiners, and of any 
Committees appointed by the Senate, the Syndicate, the Faculties 
or any of the Boards ; 

(e) to arrange for, and superintend, the examinations of the University 

at Benares ; and 

( f ) to perform such other work ns may. from time to time, be pres- 

cribed by the Syndicate. 

13. (7) The, Treasurer shall be appointed by the Court. He shall hold 
office for the term of one year. 

(2) Casual vacancies in the office of Treasurer shall be filled up by election 
by the Council. The person so appointed shall hold office for the unexpired 
period of office of the person in whose place he is elected. 

(3\ The receipt of the Treasurer for any money payable to the University 
shall be sufficient discharge for the same. 


< 


t 
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a 

14. (1) Subject to the provisions of the Act, and save as hereinafter pro- Tha Coact. 
vided ip this Statute, the Court shall consist of the following persons, namely : — 

. . Class 1. — Ex-officio Members. 

The Chancellor, the Pro-Chancellor, the Vice-Chancellor and the Pit>- 
Vice-Chancellor for the time being. 

Class 11. - Donors and their representatives. 

In) Every Indian Prince or Chief, contributing a donation of three 
• lakhs of rupees or upwards, or transferring property of the 

like value, shall be a life-member from the date of the receipt 
of the donation or of the transfer, and after his decease, his 
successor for the time being holding his position as such Prince 
or Chief, shall be a life-member. 

(6) Every person contributing to the University a donation of one 
lakh of rupees or upwards, or transferring property of the like 
value, shall be a life-member from the date of the receipt of 
the donation or of the transfer. 

(c) Every person contributing to the University a donation of Rs. 10,000 
or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from the date of the receipt 
of bis donation or of the transfer. 

Id) Every person who is a life-member in virtue of clause (a) may. 
from time to time, nominate one member. The member so 
nominated shall continue in office for such period as the nomi- 
nator may specify t.o the Registrar, provided that his member- 
ship shall determine on the death of the nominator. 

(e) Every person who is a life-member iu virtue of clause (b) may, 
by notice in writing to the Registrar, nominate one member 
to hold office for a period of five years. 

If) Every donor who makes a bequest of Rs. 10,000 or upwards, or of 
property of the like value may, by or under his will, nominate 
one person who shall be a member for a period of five years 
front the receipt of the bequest. 

(q) Every Indian Prince or Chief who makes a permanent annual 
grant of money to tne. University shall, subject to the provi- 
sions of clause (j), have the same rights as to taemborahip of, 
and representation on, the Court as if he had been a donor 
of such sum as represents the capital value ascertained at a 
rate of interest of 3$ per cent, of such annual grant. 

{ h ) Every othef grantor to the University of any annual grant of 
money, the payment of which is secured by mortgage of im- 
moveable property affording sufficient security for suchjgrant 
within the provisions of the Explanation to section 66 of the 
Transfer of Property Act, 1882. and effected by duly executed 
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instrument in a form approved by the Council, shall, subject 
to the provisions of clause (j), have the same rights as to member- 
ship of. and representation on, the Court as if he had been a 
donor of a sum calculated in the manner prescribed in clause 
(,</)• 

(t) The amounts of donations specified in clauses (a), (b), (e), (/) and 
m Class III ( b ) may, for the purpose of qualifying the donors 
within those provisions, be made up partly of money or of 
capitalised giants as provided in clauses (</) a ad (h). or of, pro- 
perty, or partly of any two or more of these. 

(j) When an annual grant, is not fully paid up or falls in arruuis. the 
grantor shall not. be entitled to exercise any of the privileges 
conferred on him by any of the foregoing clauses of this Statute, 
unless and until the said arrears arc paid up. 


Chav- III. Elected hleinbers. 


(«) Ten persons *o be elected bv the registered graduates of tin Univer- 
sity from such date as the Court may lix. 

(b) Thirty persons to be elected by registered donors of It,-, boo or 

upwards : 

Provided that whenever the number of such donors full 1 - below 
fifty, there shall bo no election until the number of sw-b donors 
again attains or exceeds fifty. 

(c) Ten persons to be elected by the Senate. 

(d) Fifteen representatives of Hindu religion and Sanskti' learning 

to be elected by the Court. 

(e) Ten persons to be elected by the Court to represent Jam and Sikh 

communities. 

(J) Ten persons to be elected bv the Court to represent tht learned 
professions. 

(ff) Such other person.-, not exceeding twenty in number, ue. may be 
elected by the Court. 

(2) The foiegoing provisions of this Statute, shall, as far as may be, be 
applicable to the first Court : 

Provided that, in the case of the first Court, the ten persons specified 
in the group (r* of Class Ilf shall be appointed by the Vice-Chancellor, with 
the approval of the '‘[Central Government |. 

(.3) When any electoral body, entitled to elect a member or members, 
failB to do so within the time prescribed by the Court, the Court may appoint 
any qualified person of the class from which such electoral hotly was entitled 
to elect. 


(4^ Save when 
for five years : 


otherwise expressly provided, members Bhall hold office 


* Subs, by the A. O. for “ G. G. In C.” 
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Provided that, as nearly as may be} one-fifth of the total number of the 
members of the first Court in each of the groups of Class III shall retire by 
ballot at the end of each year for the first- four years. 

(5) All casual vacancies among the appointed or elected members shall 
be filled, as soon as conveniently may be, by the person or body who appointed 
or elected the member whose place has heroine vacant, and the person appoint- 
ed or elected to a casual vacancy shall be a member for the residue of the 
term for which the parson, in whose place he is appointed or elected, was a 
member. • 

15. The Court, shall exercise control over the Senate through the Council Exeroisoof 
and not otherwise, and over the Faculties through the Council and Senate thcC'our? 
and not otherwise, and over the Council liv means of Statutes and Resolutions 

passed at a meeting of the Court and not otherwise. 

16. (i) As soon as may lie after the commencement of the Act. the first Meetings , 
Court shall assemble at such place ami time as the Chancellor may direct, four*. 

in order to make the necessary appointments and elections for the purpose 
of the Act and Statutes. 

(2) An annual meeting of the C-ouit shall be held during the mouth of 
October in each year, unless some other month be. fixed by Resolution at a 
previous annual general meeting, on such day and at such hour as shall be 
appointed by t he Council. And at such yearly meeting, a report of the pro- 
ceedings of the Council and of the University, together with a statement of 
the receipts and expenditure and the balance-sheet as audited, shall be pre- 
sented by the Council to such meeting, and any vacancies among the officers 
of the University or among the members of the Court or Council which ought 
to be filled up by the Court shall be filled up. 

(o) A copy of the statement of receipts and expenditure and of the balance- 
sheet leferred to in clause (if) shall be sent to every member of the Court at 
least seven days before the date of the annual meeting, and shall he open to 
the inspection of all members of the Court and Senate ai the office of the 
University during the year following such annual meeting, at such reasonable 
hours and under such conditions as the Council may determine. 

(4) Twenty members of the Couri shall form a quorum. 

(5) Special general meetings of the Court, may be < onvened by the Council 
at any time. 

17. (J) The Council shall consist of the following persons, namely The CoonoiL 

(i) The Vice-Chancellor and the Pro-Viee.-Chnneellor for the time 

being. 

(ii) Not more than thirty elected members, of whom five shall be 

member? of the Senate elected by the Senate, and the remainder 
members of the Court elected by the Court. 

(2) Not less than five of the members to be elected by the Court i^iall be 
residents of places outside the United Provinces of Agra and Oudh, 

(•3) At the first election of members of the Couuoil by the Court., it shall * 

• * 
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proceed in the first place to elect twenty members. The Court shall, os soon 
as the result of the. election is declared, proceed to determine the province, or 
provinces or Slates, from among the residents of which the remaining five 
members are to bo deck'd, and assign to each province or State the number of 
member or members to be elected. 

(4) At each subsequent election, as nearly as may be. four-fifths of the 
vacancies shall be first filled up. The remaining one-fifth of the vacancies 
shall then be filled up to secure representation of provinces and States, on 
the same lines mutalis mutandis as provided in sub-section ($). 

(5) The elected members of the Council shall hold office for the kirru of 
three years : 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one-third of the first elected 
members shall retire by ballot. 

(6) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(?) Seven members of the Council shall form a quorum. 

Powers of 18. (1) The Council shall, subject to the control of the Court, have the 
tbs Counoil. management and administration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely : - - 

(i) To appoint, from time to time, Principals of Colleges and such 

University Professors, Professors. Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint- 
ments. 

(ii) In the ease of other appointments, to delegate, subject to the 

general control of the Council, the power of appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, either generally or specially direct. 

(iii) To manage and regulate the finances, accounts, investments, 

property, business and all other administrative affairs of the 
Ufiversity and. for that purpose, to appoint such agents as it 
may think fit. 

(iv) To invest any moneys belonging to the University, including 

any unapplied income in such stocks, funds, shares, or securi- 
ties, as it shall, from time to time, think At, or in the purchase 
of immoveable property in India, with the like power of varying 
such investments from time to time. 

' (v) To transfer or accept transfers of any moveable or immoveable 
property on behalf of the University. 



1915 : Aot XVI. 1 • Benares Hindu University. s 549 

(Schedule I. — First Statutes of the University.) 

(vi) To provide the buildings, premises, furniture, and apparatus, 

• and other means needed for carrying on the work of the Uni- 
versity. 

(vii) To enter into, vary, carry out, and cancel contracts on behalf 
of the University. 

(fiii) To entertain, adjudicate upon, and, if thought fit, redress any 
grievances of the officers of the University, the. Professors, 
the ^Teaching Staff, the graduates, undergraduates and the 
University servants, who may, for any reason, feel aggrieved, 
otherwise than by an act. of the Court : 

Provided that nothing in this provision shall be deemed to confer on 
the Council any power to interfere in any matter of discipline 
in regard to graduates and under-graduates. 

(ix) To maintain a register of donors to the University. 

(x) To select a Seal for the University, and provide for the custody 

and use of the Seal. 

19. (/) The Senate shall, save as hereiuafter provided in this Statute, 'tV Senate, 
ordinarily consist of not less than fifty members, of whom not less thau three- 
fourths shall be Hindus, aud shall include the following persons namely;— 


Cltjsx /. F.j uflieio M t'ii'inis . 

(./) The Uhuncellor, the Pro Chancellor, the Vice Chancellor and the 
Pro Vice-Chancellor for the time being. 

(b) The University Professors. 

(c) The Principals or heads of Colleges. 


Class 11. ~ Elected Members. 

(a) Five members to be elected by the Court. 

(ft) Five members to be eluted by the registeied graduates of the 
University from such date as I lie Court may ti». 

(c) Five representatives of Hindu religion and .Sanskrit learning to 
be elected by the Senate. 

(it) Ten representatives to be elected by the Senate from persons 
engaged ill the teaching work of the University or its Colleges. 

(e) Should the V ice-OhanoeUor declare that there is a deficiency in the 
number of members required in any Faculty or Faculties, »l lieu 
five or less persons elected by the Seuate, eminent in the subject 
or subjects of that. Faculty or those Facilities. 


VI 
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Class III. — Nominated Members. 

(a) Five members to be nominated by the Visitor. 

(2) The foregoing provisions of this Statute shall, as far as may be, be 
applicable to the first Senate. 

(3) The elected and nominated members of the Senate shall hold oilieo 
for five years : 

Provided that, as nearly as may be one-fifth of the total number of the 
members of the first Senate shown in each of the groups of Class II and of 
those shown in Class III shall retire by ballot at the end of each year for the 
first, four years. 

(4) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(»i) Fifteen members of the Senate shall form a quorum. 

20. (/) The Senate shall be the. ucadc.mic body of the University and 
subject to the Act, the Statutes and Regulations of the University, shall have 
entire charge of the organization of instruction, the courses of study and t he 
examination and discipline of students (save so far as matters of discipline 
rest with the Fro- Vice-Chancel lor and the heads of colleges) and the con- 
ferment of ordinary and honorary degrees. 

(2) Subject to the Act and the Statutes and any Regulations made in 
pursuance, thereof, the Senate shall, in addition to all other powers vested 
in it, have the following powers, namely:- - 

(i) To report on any matter referred to or delegated to them by the. 

Court or the Council. 

(ii) To discuss, and declare an opinion on, any matter whatsoever 

relating to the University. 

(iii) To make recommendations to the Council or to the Hoard of 

Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Professors or Teachers for the University or its 
Colleges. 

(iv) To formulate and modify or revise schemes for the organization 

of Faculties, and to assign to such Faculties their respective 
subjects and also to report, to the Council as to the expediency 
of the abolition, combination, or sub-division of any Faculty, 
(vj T<> fix subject, to any conditions made by the Founders which 
are accepted by the Court, the times and mode and conditions 
of competition for fellowships, seholarsfiips, and other prizes, 
and to award the same. 

« (vi) To promote research within the University and to require, from 
time to time, reports on such research. 

( vii) To maintain a register of graduates. 
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21. (/) The Syndicate shall be the executive body of the Senate, aud The 
shell Consist of the Vice-Chancellor, the Pro- Vice-Chancellor and fifteen S -Vndiu»t*. 
persons elected by the Senate, of whom not less than ten shall be University 
Professors or Principals or Professors of Colleges. 

( 2 ) The elected members of the Syndicate shall hold office for three years : 

Presided that, as nearly as may be, one-third of the elected members 

of. the first Syndicate shall retire by ballot at the. end of each year for the 
first two years. 

( 3 ) All casual vacancies among elected members may be filled up by the 
Senate. 

( 4 ) Five members of the Syndicate shall be a quorum. 

22. It shall be the duty of the Syndicate, subject to the revision and Uuuesof 

control of the Senate.-- the 

... Syndicate. 

(t) to order examinations in conformity with the Regulations, and 

to lix dates for holding them ; 

(ii) to appoint Examiners, and, if necessary, to remove them, and, 
subject to the approval of the Council, to fix their fees, emolu- 
ments and travelling and other allowances, and to appoint 
Hoards of Examiners and Moderators ; 

(iii) to appoint, whenever necessary. Inspectors or Boards of Inspec- 
tors for inspecting Colleges applying for admission to the 
privileges of the University ; 

(iv) lo declare the results of the various University Examinations, 
ami fo recommend for degrees, honours, diplomas, liceuces, 
idles and maiks of honour; 

(v) to award stipends, scholarships, medals, prizes and other rewards, 
in conformity with the Regulations and the conditions prescribed 
for their award ; 

(vi) to consider and make such reports, or recommend such action, 
as may be deemed necessary, on proposals or motions brought 
forward by the members of the Senate. and Faculties, for con- 
sideration by the Senate : 

(vii) to publish lists of prescribed, or recommended, text books and 

to publish statements of the prescribed courses <|f study ; 

(viii) to prepare such forms aud registers as are, from time to time, 
prescribed by the Regulations ; and generally. 

jix) to perform all such duties aud to do all such acts, as may be 
necessary, for the proper carrying out of the provisions of the 
Act, and the Statutes and Regulations or the Resolutions of the 
Senate. 

88. (i) The University shall include the Faculties of— (1) Oriental fearn- The 
ing, (2) Theology, (3) Arts, (4) Science, Pure and Applied, (5) Law, and, as F “ oult “’ s - 
sooo as the Visitor is satisfied that sufficient funds are available for the purpose, i 
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of (6) Technology, (7) Commerce, (8) Medicine and Surgery, (9) Agriculture, 
and other Faculties. ' 

(2) The Senate shall annually assign its members to the different Faculties. 

(3) The method of assignment of members to the Faculties, tho meetings 
of the Faculties, and their power of co-opting additional members shall be 
provided for by Regulations : 

Provided that the members assigned to the Faculty of Theology shall 
all be Hindus. 

24. (7) The Faculties shall have such powers, and shall perform such 
duties, as may be assigned to them by the Statutes and the Regulations, 
and shall, from time to time, appoint such and so many Boards of Studies, 
in different branches of knowledge as may be prescribed by the Regulations. 
They shall also consider and make such recommendations to the Senate on 
any question pertaining to their respective sphere of work as may appear to 
them necessary, or on auy matter referred to them by the Senate. 

(2) Five members, in the case of the Faculty of Arts, and three members, 
in the case of the other Faculties, shall constitute a quorum. 

25. Convocations of the University for the conferring of degrees, or for 
other purposes, shall be held in a manner to be prescribed by Regulations. 

28. The Court, Council, Senate, Syndicate and the Faculties may. from 
time to time, appoint such and so many standing and special Committees 
or Boards as may seem to them fit, and may, if they think fit, place on them 
persons who are not members of the appointing bodies. Such Committees 
may deal with any subject delegated to them, subjeet to subsequent con- 
firmation by the appointing body. 

27. (/) The Board of Appointments shall consist of-— 

(i) The Vice-Chancellor. 

(ii) The Pro- Vice-Chancellor. 

(iii) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected by the Senate. 

( vi) Two members to he elected by the Syndicate. 

(2) The elected members shall hold office for the term of two years. One 
member from each electing body, to be determined by ballot., shall retire at 
the end of the fi»st year. 

(3) The Vice-Chancellor shall preside at, the meetings of this Board or, 
in his absence, the Pro-Vice-Chancellor. 

(4) The meetings of the Board shall be convened by the Vice-Chancellor 
or Pro-Vice-Chancellor, or, when bo directed by the Syndicate, by the Registrar. 

(5) The Board shall consider and submit recommendations as to all ap- 
pointments referred to it. 

28. * No Act or Resolution of the Court, the Council, the Senate, the 
Syndicate or the Faculties or any other authority shall be invalid by reason 
only of any vacancy in the body doing or passing it, or by reason of any watjt 
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of qualification by, or invalidity in, the election or appointment of any de 
facto member of the body, whether present or absent. 

29. Where, by the .Statutes or Regulations, no provision is made for a Kleeted 
president or chairman to preside over a meeting of any University authority, 

Botmfcor Committee, or when the president or chairman so provided for is where no 
absent, the members present shall elect, one of their number to preside at the. 
meeting. * the Statute.-* 

* 80. livery officer of the University and every member of any University tt»- 
aut.hority, whose term of office or of membership has expired, shall be eligible 
for re-appointment- or re-election, as the case may be, election. Q 

31. Any member of the Court, the Council, the Senate or the Syndicate Rwisintioij, 
or any other University authority may resign by letter addressed to the 
Secretary in the case of the Court, and to the Registrar in all other cases. 

32. A thember of the Court or the Senate may be removed from office Removal. ’ 

on conviction by a Court of law of what, in the opinion of the Court or the * 

Senate, as the case may be, is a serious oflence involving moral delinquency : 

Provided that a Resolution for the removal of any such member is approved 
by not less than two-thirds of the members present at the meeting of the 
Court or the Senate, as the case may he, at which su<h a Resolution is pro- 
posed : 

And provided further that such a Resolution is confirmed by a like 
majority at a subsequent meeting of the Court or Senate, as the case may 
be. 


THE INDIAN MEDICAL DEGHEES ACT, 1916. 
Act No. VJI of 19I6. 1 


f 16th March , Him.] 

An Act .to regulate the gram, of titles implying qualifications in 
Western medical science, and the assumption a»d use by un- 
qualified persons of such titles. 

Whkreas it is expedient to regulate the grant of titles implying qualifica- 
tions in Western medical science, and the assumption and use by unqualified 
persons of bucIi titles?; It is hereby enacted as follows : — 

1. This Act may be called the Indian Medical Degrees Act, 1916. , Short , it | ei 


1 For Statement of Objects and Reasons, Me Gazette of India, IBIS, Pt. V, p. 7B ; tor 
Report of Select Committee, tee ibid., 1016, Ft. V, p. 7 ; and for Prooeedinjs in Council, tet 
ibid., IBIS, Pt. VI, p. 460, and ibid., 1916, Pt. VI, pp. 6 and 206. \ 
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2. In this Act, “ Western medical science ” means the Western methods 
of Allopathic medicine. Obstetrics and Surgery, but Jloes not include the 
Homoeopathic or Ayurvedic or Unani system of medicine. 

3. The right of conferring, granting, or issuing in British India degrees, 
diplomas, licences, certificates or other documents stating or implying that 
the holder, grantee or recipient thereof is qualified to practise Western medical 
science, shall he exercisable only by the authorities specified in the Schedule, 
and by such other authority as the *| Provincial Government! may. by notifica- 
tion 8 in the *f Official (lazetiej, anti subject to such conditions and restrictions 
as ■*} it] thinks fit to impose, authorise in this behalf. * 

4. Save as provided by section .'5, no person in British Tiirlia shall confer, 
grant, or issue, or hold himself out as entitled to confer, grant, or issue any 
degree, diploma, licence, certificate or other document slating or implying 
that the holder, grantee or recipient is qualified to practise Western medical 
science. 

5. Whoever contravenes the provisions of section 1 shall be. punishable 
with line which may extend to one thousand rupees ; and. if the person so 
coni ravening is an association, every member of such association who know- 
ingly and wilfully authorises or permits the contravention, shall be punish- 
able with fine which may extend to five hundred rupees. 

6. Whoever voluntarily and falsely assumes, or uses any title or descrip' 
lion or any addition to his name implying that he holds a degree, diploma, 
licence or certificate conferred, granted or issued by any authority referred to 
in section 3, or recognized by the General Council of Medical Ktlueation of ihe 
T'nited Kingdom, or that he is qualified to practise Western medical science, 
shall be punishable with fine which may extend to two hundred and fifty 
mpees. or. if he subsequently commits, and is convicted of. an offence punish- 
able under this section, with line which may extend to live hundred rupees : 

Provided that nothing in this section shall apply to the use bv any person 
of any title, description, or addition which, prior to the commencement of 
t his Act, he used in virtue, of any degree, diploma, licence or certificate con- 
ferred upon, or granted or issued fo him. 

7. No Court shall take cognizance of an offence punishable under this 
Act except upon complaint made by order of the *| Provincial Government |, 
or upon complaint made, with the previous sanction of the *| Provincial Gov- 
ernment J, by a Council of Medical Kegisl ration established by any enactment, 
for the time being in force in the province. 

8. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 


1 Kalis, by the A. <*. for “ (}. G. in C.*' 

- For notifications authorising certain institutions in the various provinces to grant eerie 
lieatea, diplomas, degrees, etc , see Gen. K. and (>., Vol. t V, pp. .513-615. 

» Hub*. by the A. O. for 11 Gazette of India ”. 

* Subs, by the A. O. for " he 
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1918 : Act XV.] Hindu Disposition of Property. 

SCHEDULE. 

* (flee section 3.) 

1. Every University established by an '[Act, of the Central Legislature. 

2. The State Medical Faculty in Bengal. 

3. The College of Physicians and Surgeons of Bombay. 

4. The Board of Examiners, Medical College, Madras. 


THE HINDU DISPOSITION OF PROPERTY ACT, 1916. 


Arr No. XV of 1916.® 


1 2Sth fteptember , I Hid. | 


All Act 1o remove certain existing disabilities in respect of the 
power of disposition of property by Hindus for the benefit of 
persons not in existence at the date of such disposition. 

YVhkrkas it is expedient to remove certain existing disabilities in respect 
of the power of disposition of property by Hindus for the benefit of persons 
not in existence at. the date of such disposition ; It is hereby enacted as fol- 
lows : — 

1. (/) This Act may he called the Hindu Disposition of Property Act. Short title 
(2) It extends, in the first instance, to the whole of British India, except *'“* * xteut - 

the province of Madras: Provided that the “[Provincial (■'overnineiit| may, . 

by notification in the 1 * * 4 * 6 |Olfieial (lunette], extend this Act 1o the province of 
Madras. 

2. Subject to the limitations and provisions specified in this Act, no dis- Dispositions 

position of property by a Hindu, whether by transfer inter vims or by will, hwirfu «f 
shall be invalid by reason only that any person for whose benefit it may have persons 
been made was not in existence at the date of such disposition. rahitenee. 

• 3. The limitations and provisions referred to in section 2 shall lie the Limitations 
following, namely * oomtiUnm. 

(a) in respect of dispositions by transfer inter vivos, those contained in 
IV of 1882. ‘ “[Chapter II] of the Transfer of Property Act, 1882, and 


1 Subs, by the A. 0. for “ Act of the 0. G. in C.” 

a For Statement of Objects and Reason*, we Ctaette of India, 1910, Pt. V, p. 2 ; for Report 
of Select Committee, Are ibid., 1916, Pt. V, p. 76 ; and for Proceedings in Council, Arr ibid 1916, 

Pt. VI, pp. 19, 509, 542 and 5S5. 

n Subs, by Uie A. 0. for “ G. G. in C.” * 

1 Subs, by the A. O. for “ Gavotte of India 

6 Sub*, by the Transfer of Property (Amendment) Supplementary A*t, 1929 (21 of 1929] 
A, 12, for “ wetionu 13, 14 and 20 
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Application 
of this Act 
to the 
ECboja 

coinniuuitt . 


* 


l 


*■ 


, 'Hindu Disposition of Property, j | 1(118 : Aft XV. 

(6) in respect of dispositions by will, those cpntaiued in '[sections 
118, 114, 115 aud 116 of the Indian Succession Act, 1925. J 

4. [Failure of prior disposition.] Hep. by lb Transfer of Property [Amend- 
ment) Supplementary Act , 1929 (XXI of 1929), s. 12. 

5. Where the ’[Provincial Government] is of opinion that, the Kboju 
community in 3 [the Province | or any part thereof desire that the provisions 
of this Act should be extended to suoli community, 4 [it| may, by notification 
in the *[ Official Gazette], declare that the provisions of this Act, with the 
substitution of the word “ Khojas " or “ Khoja ”, as /lie cast* may be, for 
tbe word “Hindus” or “Hindu” wherever those words oaeur, shall apply 
to that community in such area as may be specified in I In* notification, and 
this Act shall thereupon have effect accordingly. 

1 Nulw. by the Transfer of Property (Amendment) Supplementary Art, 1921) (21 of 1929), 
e 12, lor “ sertion# Its) ami 101 of the Indian Surrcaiimi A. t, lSli5 

8 Subs, by tbe A, 0. tor " (j. U. in 

5 Subs, by tbe A. 0. for " tlrilMi India ", 

* Subs, by the A. 0. for “ he ”. 

* Subs by tile A. (I. for “ fir of India 


XXXIX of 
less. 
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